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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 307-2C20-21065

ONPEJAEJEHUE

r. Mocksa 23 anpensa 2021 r.
Heno Ne A56-75118/2019

Pe3onoTuBHAs yacTh onpeaeneHus oobsasiaeHa 21 anpens 2021 roxa.

[TonHeIi TEKCT onpeneneHus n3rotosiieH 23 anpeinsa 2021 roxa.

Cynebnast kojulerds 10 OHKOHOMHYeckuM crnopam BepxoBHoro Cypaa
Poccuiickon ®@enepaiuu B COCTaBe:

npejacenarenscTByomiero cyasu MBanenko 10T,

cyaer AatonoBor M.K., I[Ipounnoit M.B.

paccMoTpenia B OTKPBITOM CyJeOHOM 3aceJaHWW KaCCAIMOHHYIO KaJlo0y
VYnpasnenuss denepaabHOH aHTUMOHOMOJIBHOM Ciy>kObI 110 CankTt-IleTepOypry Ha
pemienue ApOutpaxknoro cyaa ropoaa Cankt-IlerepOypra u Jlenunrpaackoi
obmactu ot  06.02.2020, mocTaHOBIeHHEe  TpuHAAIATOTO  aApPOUTPAKHOTO
aneuanuonHoro cyga ot 18.05.2020 u mnocrtaHoBieHne ApOUTpaXKHOTO Cyna
Cesepo-3amagnoro okpyra ot 21.10.2020 o memy Ne A56-75118/2019

o 3asIBJICHUIO AKIIMOHEPHOTO oO1mrecTBa «Mopckoii nopT
Cankrt-IletepOypr» 0 TMpU3HAHUU HEACHUCTBUTEIBbHBIMH DPEIICHUS U TPEANUCAHUS

Vnpasneauss ®DenepaibHOM aHTUMOHOMOJBHOU Ciyk0bl 1o Cankrt-IlerepOypry
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ot 11.06.2019, BerHeceHHbIX 10 xamooe Ne T02-368/19,

IpM y4yaCTMUU B [IeJIE B KayeCTBE TPETbUX JIMIl, HE 3asABJISIONIUX
CaMOCTOSITENIbHBIX TpeOOBAaHUN OTHOCHUTENBHO MpeIMeTa cropa — OOIIECTB C
OTPaHUYECHHON OTBETCTBEHHOCTHIO «CrieniTexApenaa», «PacuinTex»,

B 3acepanuu npuHsIIM ydyacTUE NMPEICTABUTEIIN:

oT akmuoHepHoro oOmiectBa «Mopckoii mopt Caskt-lIletepOypr» -
ITaBmoB A.b. ;

OoT o0mmecTrBa C OrPAaHUYECHHOM OTBETCTBEHHOCTHIO «Dacuiutex» -
Bonomuna E.II. .

3acnymaB gokian cyabu  BepxoBHoro Cyaa Poccumiickoit ®enepaunu
AnTtoHoBoil M.K., BbICIyIIaB OOBSICHEHUS TPEICTABUTENEH YYaCTBYIOIIUX B JEje
mun, CypaeOHas KoJierwsi 1O SKOHOMUYeckuM crnopam BepxoBHoro Cypaa
Poccuniickon ®@enepanun

YCTaHOBUJIA:

akuMoHepHbIM oOmmecTBoM «Mopckoit mopt Caunkrt-IlerepOypr» (nanee —
nopt, 3akazuuk) 25.04.2019 na oduiuansHOM cailiTe OMyOJMKOBAaHO H3BEILICHHE
Ne 31907817157 o mpoBeaeHHHM 3ampoca MPEUIOKEHUNH B IJICKTPOHHOU (opme
Ha MPaBO 3aKJIOYCHHS JOroBOopa Ha yOOpKY IMOMEIIEHHM M J0roBopa Ha YOOpKY
TEPPUTOPUM OT TPSA3U U CHEra, OJaroyCTpOMCTBO M COJIEp’KAHHE O3EJIEHSIEMBIX
00BEKTOB BOKPYT 37]aHUM U TOKYMEHTAIIUS O 3aKyTIKE.

CornacHo npoTtokony mnoaBenaeHus utoroB ot 22.05.2019 Ne 80/2 Cb-ACT
Ha y4acTHE B 3alpoce MNPEAOKEHUN MOJIaHbl M JOIMYILIEHBl K WTOrOBOM OIIEHKE
3asBKM YYaCTHUKOB OOIIECTB C OrpaHUYEHHOW OTBETCTBEHHOCTHIO (Haniee -
obmectBa «CneuTexApenna» u  «®Pacunurek»), nobOenuTeseM MPU3HAHO
o0mecTBO «DacumuTexr».

B Vnopasnenne = @PepepanbHOl  aHTUMOHOMOJBHOM  CHYKObI 1O
Cankrt-lletepOypry (mamee - ympaBieHHWE, aAHTUMOHOIIOJBHBIM OpraH) Kak
KOHTPOJUPYIOIIUIA  OpraH B chepe  3aKymok  MoCTynwia  kaino0a

obmectBa «CrneuTexApeHna» Ha TOJOXKEHUS 3aKYNOYHOW JOKYMEHTAIHH,
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B 00OCHOBaHME  KOTOpPOM  3asBUTENh  yKa3aJl Ha  yCTaHOBJICHHE B
nyHkre [I1.D.2.15 wactm 3 3aKkynmoyHOM JOKYMEHTALIMM HE3aKOHHOIO YCIJIOBHS
O COIMOCTABJICHUU IIEHOBBIX MPEIOKEHUI YYaCTHUKOB 3aKyNKH, MPUMEHSIOUIUX
pa3HbIe CUCTEMBI HAJTIOTOOOI0KEHHUS.

[lo pe3ynpTaTaM paccMOTpPEHHUS >KaJIOObl YNPABIECHUEM IMPHUHATO pEIICHUE
ot 11.06.2019 o npusnanum xanodwl obmectBa «CrenTexApenna» 000CHOBAaHHOM,
NOPT NPU3HAH HAPYIIMBIIUM IOJOXKEHUSI MyHKTa 2 yactu 1, wactu 6 cratbu 3
®denepanpHoro 3akona ot 18.07.2011 Ne 223-®3 «O 3akymkax TOBapoB, padoT,
yCIYyT OTACIbHBIMA BHJIAMU IOPUIUYECKUX JIHI (Hajnee — 3aKOH O 3aKylKax),
pElIeHo MepeaaTb MaTepualbl Il PACCMOTPEHUSI BOIIPOca O BO30YKJIEHUU Jena 00
aIMUHHUCTPATUBHOM MIPABOHAPYIICHUHU.

[Ipennucannem ympasieHus ot 11.06.2019 Ha opranuzaTtopa TOProB u
3aKyMOYHYI0 KOMHUCCHIO BO3JIOXKEHAa OOS3aHHOCTh OO0 YCTpPAaHEHUU HaPYIICHUI
OpraHu3allMi U MPOBEACHUS 3arpoca MPeJIoKEHUN B AJIEKTPOHHOU (hopme myTem
OTMEHBI MPOTOKOJIa mojBeacHUs: utoroB ot 22.05.2019 Ne 80/2 Cb-ACT B uvacTtu
OIIEHKM U COIOCTAaBJICHHS 3asBOK M IIOBTOPHOTO TMPOBEICHUS MPOLEAYPHI
OLICHKM U COIOCTAaBJEHUS 3agBOK Ha ydacTHe B 3aKymke 0e3 ydera
nyHkTa [I[.D.2.15 yactu 3 nmokyMeHTanuu O 3aKynKe.

Cuuras BBIIIICHA3BAHHbIC HEHOPMAaTHBHBIC MIPaBOBbIC aKTbl
AQHTHMOHOIIOJILHOTO OpraHa HE3aKOHHBIMH, TOPT OOpaTWIICS B apOUTPaKHBIA CY]I
C 3asIBJIEHUEM, B KOTOPOM MPOCUJI IPU3HATH UX HECHUCTBUTEIbHBIMH.

Pemennem Apoutpaxknoro cyaa ropoga Cankr-IlerepOypra u JIeHuHrpaackoit
obmactn ot 06.02.2020, ocrTaBiIcHHBIM 0€3 W3MCHEHHMSA IOCTAaHOBJICHUEM
TpunaguaTtoro apouTpaxHoro anemwsiquoHHoro cyaa ot 18.05.2020, 3asBieHHBIC
OPTOM TpeOOBaHUs YAOBIETBOPEHHI.

ApOutpaxubiii  cyn  CeBepo-3amagHoro  OKpyra  IOCTaHOBJIEHHEM
or 21.10.2020 ocraBun pemenue cyna mnepBodl uHctaHmuu ot 06.02.2020
Y TIOCTAHOBJICHUE Cy/Jla aneuIiuoHHON nHCTaHIuu oT 18.05.2020 6e3 u3MeHeHusl.

He cornacuBminch ¢ NPUHATBIMH MO [Ny CYACOHBIMU aKTaMu, yIIpaBJICHUE

obparuniock B Bepxousiii Cyn Poccuiickoii @enepaiiuu ¢ KacCallmOHHOHN ano0oH,
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B KOTOPO# CTaBUT BONPOC 00 MX OTMEHE, CChUIASACh HA CYIIECTBEHHOE HApYIIICHUE
HOPM MATEPHUAJIBHOTO U MPOLECCYAIBHOTO MpaBa, HECOOTBETCTBUE BBHIBOJOB CYOB
(hakTHIECKUM OOCTOSITEIbCTBAM JIeTa.

Onpenenenuem cynapu  BepxoBHoro Cynma  Poccuiickoii  ®enepaiuu
AntonoBoit M.K. ot 17.03.2021 xaccarmonHas >xajioba aHTUMOHOIIOJILHOIO OpraHa
BMECTE C JIEJIOM Tepe/laHa Jijisi pacCMOTpeHusi B cyneOHoM 3acemannu CyneOHOM
KOJIJIETHHU 10 3KOHOMHUYecKuM criopaMm BepxoBaoro Cyna Poccuiickoit @enepanumu.

B oT13pIBax Ha KacCarmoHHYIO KaJI00y MOPT U 00MIecTBO «DaCHIUTEK» MPOCIT
OCTaBUTh 00XaTyeMble Cy/IeOHbIE aKThl 0€3 U3MEHEHUSI.

N3yuuB wmarepuanbl jeina, MNPOBEPUB B COOTBETCTBUM C TOJIOKECHUSIMU
ctathu 291.14 ApOutpakHOoro mporeccyaibHOTO Kojekca Poccuiickoii denepanun
3aKOHHOCTh OOXayeMbIX cyleOHbIX akToB, CyneOHas koiyerus BepxosHoro Cyaa
Poccuiickoit  ®Depepaniiu  HaXOJUT, UTO KacCallMOHHAs JKajlo0a TMOJJICKUT
yAOBIETBOPEHHUIO, a OOXKalyemble CyJIeOHBbIE€ AaKThl - OTMEHE M0 CJIEAYIOIIUM
OCHOBAHUSIM.

Kak ycraHOBi€HO cygaMu M Clelye€T U3 MaTE€pUAJIOB JAeia, B COOTBETCTBUHU
C NyHKTOM 14 yacTu 2 3aKynoO4YyHOM JOKYMEHTAlUU MO Pe3yJbTaTaM MPOBEICHHOTO
3anpoca MpeUIoKeHU T0KHO ObITh 3aKII0UEHO JBa JOTOBOpA: HA OKa3aHUE YCIyT
no yOoOpke MOMEIICHHI; Ha OKa3aHWe YCIYr Mo YOOpKe TeppUTOPUU OT TPSA3U H
cHera, OJaroyCTpoONCTBO M COJep)KaHUE O3EJCHSAEMBIX OOBEKTOB BOKPYT 3/IaHMM
3aKa34YMKa.

CormacHo mnysnktam 11.1.1, 11.2.1 wyactm 2 pgokyMeHTauuu O 3ampoce
NpeAJIOKEHUM HavaabHas 1IeHa JIOrOBOpa Ha OKAa3aHUE YCIIYT M0 YOOpKe MOMEIICHUM
nopta coctasuia 35 547 120 pyOneiil ¢ yueTroM Hajora Ha J00aBICHHYIO CTOUMOCTD
(manee — HJIC), nena noroBopa Ha OKa3aHHe yCIyT MO yOOpPKe TEPPUTOPUU OT Tpsizu
U CHera, 0JaroyCTpoOMCTBY U COACPIKAHUIO O3EJEHAEMBIX OOBEKTOB BOKPYT 3IaHUI
3aka3zunka — 46 381 000 pyo6ueii ¢ yuerom HJIC.

N3 copepxanus nmyHktoB 18.1.1, 18.2.1 wactu 2 mokyMeHTanmuu O 3aKymKe
CJIEAYET, UTO OJIHUM U3 KPUTEPHUEB OLICHKU 3aBOK SBJISIETCS «HayajdbHas (CTapTOBas)

IHEHa IJ0TroBOpa HaA BBIIIOJIHCHUC pa60T, OKa3aHUuC YCIyI». HpI/I 9TOM ITIYHKTOM
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[I1.D.2.15 yactu 3 3aKyno4YHOW NOKYMEHTAIlMW OMPENENIEHO, YTO B CiIy4yae, €ClH B
3anpoce NpeayoKeHU MPUHUMAIOT YYacTHUE OpraHU3alliM, MPUMEHSIONINE OOIIMiA
PEXUM HAIOrooOyoXeHuss u sBistromuecs riareasukamu HJIC, u opranusanum,
INPUMEHSIOIIME  CHEUUAJbHBIE HAJIOTOBBIE  PEXUMBI W HE  SBISIOLIUECS
IlaTeNblIMKaMU JaHHOTO Hajora, TO g oOecrieyeHusi paBHOW M OOBEKTHBHOM
OLICHKM 3asBOK YYaCTHHKOB CpPaBHEHHE HMX LICHOBBIX IMPEMJIOKEHUH 10 KPUTEPUIO
«llena ToBapoB/BBHINIOJIHEHUS PAOOT/OKa3aHUsI YCIyT» OCYIIECTBIISIETCS IO IIEHE C
yaetom HJIC. JloroBop mo pesynpTaTaM 3ampoca IMNPEIJIOKEHUN 3aKIKYaeTcs I10
LIEHE, MPEIJI0KEHHON YYaCTHUKOM 3aKynku B 3asaBke, ¢ yderom HJIC, ecnu
opranuzauus sipnsgerca miarensmukoM HJIC, 6e3 yuera HJIC — ecnam ydyacTHHK He
ABJISIETCS IUIATEBIIMKOM JAHHOTO HAJIOTA.

Kak ycraHoBieHO cygaMu IpU pacCMOTPEHHUM J€ia, 3asBKM YYaCTHHKOB
colepKajld  CIENyIOUMe MpeAJIOKEHUS O LEeHE  JIOTOBOPOB:  OOIIECTBO
«CrnenTexApenma» (He sBasercs miarensiiukom HJIC, nmpumeHseT ymnpoIieHHYO
cucTeMy Hajoroobyioxenus) - 29 326 374 py6ns u 38 264 325 py6Oneit 6e3 yyera
HJC; obmectBo «@acumutex» — 32 904 000 pyO6eit u 42 792 000 pybneit ¢ yueTom
H/C.

B coorBerctBumM ¢ npusnoxkenuem Ne 1 K HpOTOKONIY TMOABEAEHUS HMTOIOB
3anpoca npemnoxkeHuit ot 22.05.2019 Ne 80/2 CBb-ACT k 1eHam, mpeaiioKeHHBIM
obmectBoM «CnenTexApenaa», Obiia npubabieHa cymma HJIC mo craBke 20
npoueHToB coryiacHo nyHkTy II1.D.2.15 vactu 3 nokymentanuu. Takum oOpaszom,
IIEHbl JIOTOBOPOB, TMpeuiokeHHble obmecTtBoM «CrernTexApeHaay ¢ y4eToM
npubaBiieHHbIX opranuzaTopoM 3akynku cyMMm HJ/IC coctaBumm 35 191 648 py6uneit
80 komeek u 45 917 190 pyOmneit, yTo BHINIEC IIEH, MPEAJIOKEHHBIX OOIIECTBOM
«Pacumutex» ¢ yuerom HIC.

VYKkazaHHble  OOCTOSITENIbCTBA  MOCITYKMJIM  MOBOJAOM JUIsl  OOpallleHus
obmectBoM «CrnienTexApeHia» B aHTUMOHOIOJBHBIM OpraH ¢ KajloOoil Ha
MOJIOKEHUS] 3aKyMOYHOM JTOKYMEHTAallMU, MO pe3yJibTaTaM pPacCMOTPEHUS KOTOPOM

YIPaBJIECHUEM MPUHSATO BBIIIEYKA3aHHOE PEIICHNUE U BBIIAHO MPEAIIACAHUE.
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OcHoBaHuEM JUIsl IPUHATHS PEUIEHUS TOCIY>KWJI BBIBOJ AHTHMOHOIIOJIBHOIO
opraHa O HECOOJIIOIEHUH TIOPTOM MPUHIMUIIOB PaBHONpPABUs, CIPABEIIUBOCTH,
OTCYTCTBUS JUCKPUMHHALIMM IO OTHOLICHUIO K YYaCTHUKAM 3aKylKM IIpU
yctaHoBieHuM B nmyHkTe I11.D.2.15 yactu 3 foOKyMEeHTalUM O 3aKyINKe U TPUMEHEHUU
YCIOBUSI O CpPaBHEHUU NPEIJIOKEHUUA 1O Kputeputo «lleHa TOBapoB/BBINOIHEHUS
paboT/oKka3zaHusl yCIIyT» YYaCTHUKOB 3aKYIKH, NPUMEHSIOUIMX pa3Hble CHCTEMBI
HaJ0r000J10KeHus, 1o 1exHe ¢ yuerom HJC.

[Ipr3HaBas penieHue yrpaBiIeHHs] HEACUCTBUTEIBHBIM, CYAbl TPEX UHCTAHLIUN
UCXOJIWIM W3 TOTO, YTO TMOPTOM TNpU TakoM (GOPMHUPOBAHUU 3aKYIOYHOU
JOKYMEHTAIMM COOJIONAI0TCS MPUHLMIBIL, HW3JI0)KEHHbIE B MYHKTe 2 yactu 1,
gacTtu 6 cTtaThi 3 3aKOHA O 3aKyIKax, MOCKOJIbKY OINpeaeTeHIe MOOeAUTENS 3aKyIKH
OCYILIECTBJISIETCS HAa OCHOBAaHWHM PAaBHOTO IMOAXOJAa K OLEHKE IPEACTaBICHHBIX
YYaCTHUKaMU TPEIJIOKEHU U HEJOIMYCTUMOCTH YCTaHOBJIEHUS Pa3Iu4HbIX (POpMYIT
nozcyera 3HAYMMOCTH LIEHOBBIX IIPEIJIOKEHNM, o0ecrneunBaroIux
IPEUMYIIECTBEHHBIE YCIOBUS YYaCTHs B 3aKYIKE ONPEAECICHHBIM YYaCTHUKAM.

Kpome toro, cyast ormerunu, uyto obmectBo «CrneuTexApenaa», oOpaasch
B aHTUMOHOTIOJIBHBIM OpraHn ¢ Xajno0oll Ha JEHCTBUA MOpTa MPU IPOBEICHUU
CIIOPDHOIO  3ampoca NPEMIOKEHUWA IIOCHE  TMOJABEACHUS  HWTOTOB  3aKYIIKH,
HE BOCIIOJIB30BAJIOCH IIPABOM HA 3alpoC Yy OPraHu3aropa TOProB pa3bsCHEHUU
MOJIOKEHUM 3aKYNOYHOM JOKYMEHTAllUM, MPEIyCMOTPEHHbIM NyHKTOM 12.13
[TonoxxeHus o 3aKymnKe TOBAPOB, MPOIYKIIUH, YCIYT ISl COOCTBEHHBIX HYX]I IOPTA.

Mexnay Tem cyJaMu TpeX MHCTAHIMK HE YUTEHO CIEAYIOIIEE.

3aKOHOM O 3aKynkax B LeNsix oOecrneyeHuss €IUHCTBA 3KOHOMUYECKOIO
IIPOCTPAHCTBA, CO3AaHUs YCIOBHUM JUIsl CBOEBPEMEHHOIO U MOJHOIO YIOBJIECTBOPEHHUS
NoTpeOHOCTEeM IOPUIUYECKUX JIUI, YKAa3aHHBIX B 4YacTU 2 CTaThu | HA3BaHHOIO
3akoHa, B ToBapax, paboTax, yciayrax ¢ HEOOXOJUMBIMU TOKa3aTEIsIMU IICHBI,
KayecTBa M HAAECKHOCTH, 3(P(PEKTUBHOIO HCHOIb30BAHUS JICHEKHBIX CPEJACTB,
pacCIIMPEHUs] BO3MOXKHOCTEH y4dacTHsl IOPUIWYECKUX M (PU3NYECKUX JIMIl B 3aKYIIKeE
TOBapOB, pabOT U YCIYT U HYK] 3aKa3UMKOB U CTUMYJIHMPOBAHHS TaKOTO y4acTHs,

Pa3BUTHA IlO6pOCOBeCTHOI‘/II KOHKYPCHIIMH, oOecreueHus IrJIacHOCTH U IMPO3PAaYHOCTHU
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3aKYIKH, MPEAOTBpAIllEHUs] KOPPYILUU U APYTUX 3710yHOTPeOJICHUM YCTaHOBIICHBI
oOle TPUHIIUIIBI 1 OCHOBHBIE TPEOOBAHMSI K 3aKYyNKE TOBapOB, paboT, YCIYT.

Ha ocHoBanum mnyHkra 2 yactu | crarbm 3 3akoHa O 3aKynkax K YHCITY
MPUHIIMIIOB, KOTOPBIMH JIOJDKHBI PYKOBOJICTBOBAThCS 3aKa3uWKU TIPU 3aKyIKe
TOBapOB, pabOT, YCIYr, OTHOCUTCS paBHOIpaBHue (OTCYTCTBUE IUCKPUMUHAIIUN)
YYaCTHUKOB 3aKyTKH.

[IpuHuun paBHOINpaBUg NpeAnoiaraeT HEeAONyCTUMOCTh MPEabIBICHUS
pa3nu4HbIX TPeOOBaHMM K YYaCTHUKAaM 3aKyIKH, HaXOISIIMMCS B OJIMHAKOBOM
MOJIOKEHUH, B OTCYTCTBHE K TOMY NMPUYHH OOBEKTHMBHOTO M PAa3yMHOTO XapakTepa.
DT0, B YAaCTHOCTH, O3HA4YaeT, YTO JOMYCTUMBIM MOXET ObITh MPU3HAHO
YCTaHOBJICHHE 3aKa3uMKOM TpeOOBaHUM, KOTOpPbIE B PAaBHOM Mepe HPUMEHSIOTCS
KO BCEM yYaCTHHUKaM 3aKYIKH U HE TMPUBOJAT K MCKIIOUCHUIO U3 YKCIIA YYACTHUKOB
3aKyNKU XO34MCTBYIOIIMX CyOBEKTOB IO MPUYHUHAM, HE CBSI3AHHBIM C 00ECIIEUeHUEM
yZIOBJIETBOPEHUSI MOTPeOHOCTEN 3aKa3unKa.

JlanHasi mpaBOBasi MO3UIIMS HalllJla OTpakeHue B myHkTe 6 O630pa cyneOHOM
IPAKTUKH [0 BONPOCaM, CBSI3aHHBIM C NpUMeHeHHueM @DenepaibHOro 3aKoHa
ot 18.07.2011 Ne 223-®3 «O 3akymnkax TOBapoB, padOoT, YCIyT OTJAEIbHBIMHU BUJIAMU
IOPUANYECKUX JUL, yTBep)kaeHHOoro [Ipesuanymom Bepxosaoro Cyna Poccuiickoii
®eneparuun 16.05.2018, Ho B Hapymenue yactu 4 cratbu 170 ApOuTpaskHOTO
npoleccyanbHoro kojekca Poccuiickoit denepanuum He HpUHSATA BO BHUMAaHHE
CyJlaMH TIpU Pa3pelIeHUH HaCTOSIIErO CIopa.

Takum 06pa3zom, MOCKOJBKY 3aKyMOYHAs JTOKYMEHTAIUS COJAEPKUT Pa3InIHbIC
npaBujia CPaBHEHUS! LEHOBBIX MPEIOKEHUN YYACTHUKOB 3aKyNKHW B 3aBHCHUMOCTHU
OT MPUMEHSEMBbIX MM CHCTEM HAaJOr0O0JIOKEHUs, TNPU MPOBEPKE COOTBETCTBUS
NENUCTBUIN 3aKa3unka TpeOOBaHUAM MyHKTa 2 yacTu 1 ctathu 3 3aKoHa O 3aKymKax,
CylaM CJeIOBajo JaTh OLEHKY, BO-NEPBBIX, TOMY, HE NMPUBOIUT JU NPUMEHEHHE
CHOPHBIX ITOJIOKEHUM 3aKyIIOYHOW JOKYMEHTAlMM K IIOCTAHOBKE OT/AEJIbHBIX
YYaCTHUKOB 3aKyNKH (B YaCTHOCTH, NPHUMEHSIOUUX YIPOILIEHHYI0 CHUCTEMY
HAJIOT000JI0KEHHS) B ySI3BUMOE TOJIOKEHUE B CPAaBHEHUH C JAPYTMMHU y4aCTHUKAMU

H, BO-BTOPLIX, HMCIOTCA JIM PA3YMHBLIC IIPHYUHBI B YCTAHOBJICHHH 3dKAa3YUKOM
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CIOPHBIX ITOJIOKEHUI 3aKyIIOYHON JOKYMEHTAllUH, CBA3aHHBIE C YJIOBJIETBOPEHUEM
€ro NoTpedHOCTE B KaUeCTBEHHOM M CBOEBPEMEHHOM BBINOJIHEHUH padoT (yciyr),
YUHUTBIBasA CIEHU(PUKY OOBEKTA 3aKYTIKH.

B npamHOM cCilydae DIPUMEHEHHE CIOPHOIO IIOJIOKEHMS  3aKyINOYHOM
JOKyMEHTalMu  (aKTUYECKH TNPUBOAUT K  YBEJIMYEHUIO pa3Mepa  LEHBI,
NPEIJIOKEHHON YYaCTHUKOM 3aKYIKH, IPUMEHSIOMIMM YIPOLIEHHYK CHCTEMY
HAJIOro00JI0XKEHHUS, TOMUMO €r0 BOJIU U BOMpPEKU CHOPMUPOBAHHOMY UM LIEHOBOMY
IPEIJI0KEHHUIO. DTO HE MOKET HE CTABUTh YYAaCTHUKA, IPUMEHSIOIIETO YIIPOILEHHYO
CUCTEMY HaJIOTOOOJOXKEHHS, B 3aBEIOMO MeHee OJaronpusTHOE IOJIOKEHHE B
CPaBHEHUM C YYaCTHUKAMH 3aKYNKH, MCHOJB3YIOIIMMH OOIIYI0 CHCTEMY
HAJIOr000JI0KEHUS, IEHOBBIE MPEATIOKEHUS KOTOPHIX MPUHUMAIOTCS 3aKa3uuKoM 0e3
KOPPEKTUPOBKM B CTOPOHY yBeJIMYeHHs. TakuM 00pa3oM, MPEUMYILIECTBO
B 3aKJIFOYEHUHU JOTOBOpA C 3aKA3YMKOM MOJIy4alOT T€ YYACTHHKHU 3aKYIIKH, KOTOPBIE
sBisroTcs miatenabimukamMu HJIC.

N3noxeHHOE ¢ OYEBHUJIHOCTBIO BBITEKAET U3 OOCTOATENHCTB, YCTAHOBJIEHHBIX
CyZamu IIpU PaCCMOTPEHUH HACTOSILIETO JIEJ1A, IOCKOJIbKY B PE3YJIbTATE IPUMEHEHHUS
CHOPHBIX TMOJIOKEHUM 3aKyNO4YHOM JIOKyMEHTallUd TNOOeAUTEIeM B 3ampoce
IPENJIOKEHU NpU3HAHO 001IEeCTBO «DacCUINTEK», MPEJIOKUBILIEE KOHEUHBIE [IEHBI
32 904 000 pyOneit u 42 792 000 pyOneit, a He obmecTtBo «CnenTexApeHaay,
MPEJIOKMBIIIEE MEHbIIINE KOHEUHBIE 1IeHBI - 29 326 374 pybns u 38 264 325 pyouneit
COOTBETCTBEHHO.

YBenuyeHue 1eHbl, ykazaHHoOW oOmiectBoM «CrnenTexApeHaa», Ha CymMMmy
HAC pns uenedt cpaBHEHUs 3ad4BOK YYAaCTHHUKOB 3aKYIKM JIMIIEHO 3aKOHHBIX
OCHOBAHMI, TIOCKOJIbKY YYaCTHUK, NPHUMEHSIOIUNA  YIPOLIEHHYIO CHCTEMY
HaJIOT000JI0KEHUS, HE MOXKET OBITh MOHYXJIEH K YBEIMUEHUIO MPENJIOKEHHOW UM
uensl Ha cymmy HJIC no tpeboBanuto 3aka3urka. UHoe npoTuBopeymsio Obl HOpMaM
3aKOHOJATEIbCTBA O HAJIOTax U cOopax.

B coorBerctBUM ¢ myHkToM 2 crateu 346.11 HanoroBoro kojaekca
Poccuiickoii @enepanun (nanee — Hamoroeslii KOJeKc) MPUMEHEHUE YIPOUIEHHOM

CHCTEMBbI HAJOT000JIOKEHUS opranm3anuAaMH, B YaCTHOCTHU, IPCAYCMATPUBACT HUX
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ocBoOokaeHne oT oOs3anHOocTu 1o yrate HJIC. B cuny mynkra 5 crateu 173
HanoroBoro koaekca © TMPaBOBOM MO3ULHM, BBIPAXKEHHOW B IIOCTAHOBJICHUU
Konctutymmmonnoro Cygna Poccuiickoit ®enepanuun ot 03.06.2014 Ne  17-I1,
o0s3aHHOCTh 1O HcuucieHuto u yriare HJAC MokeT BO3HUKHYThH JIMIIb TPH
BBICTABJICHUM  HAJOTOIJIATEIBIIUKOM, MPUMEHSIONIUM  YIPOIICHHYIO CHUCTEMY
HAJIOTOO0O0JIOKEHHUS, TI0 CBOCH HMHUITMATHUBE cUeTa-(PakTypbl C BBIJCICHHOW B HEM
CyYMMOM Hajora.

B03MOXHOCTh yCTAHOBJICHHMSI Pa3HBIX 3HAYEHUW 1IEHBI JJIS YYaCTHHKOB
3aKyNKHU (B 3aBUCUMOCTH OT MIPUMEHSEMON UMU CUCTEMbI HAJIOTOOOJI0KEHHMS ), TAKKE
HE cienyeTr u3 noyoxennii yactu 10 craten 4 3akoHa O 3aKyIKaxX, COTJIACHO IYHKTY
5 KOTOpOHl B JOKYMEHTAIlMM O KOHKYPEHTHOW 3aKyIKe IOJDKHBI OBITh yKa3aHbI
CBEJICHHS O HauaJbHOU (MaKCUMAaJIbHOW) IIeHe JI0roBopa (1ieHa joTa), 1nbo Gopmyra
LIE€HbI, YCTAHABIMBAIOLIAS MPAaBUJIa pacyeTa CyMM, MOJJIKAIINUX YIUIaTe 3aKa3UNKOM
MOCTABIINKY (MCIOJHUTENIO, TOJPSAYMKY) B XOJE€ HCIOJHEHUS JI0TOBOpa, H
MaKCHUMaJIbHO€ 3HAUY€HHE LIEHbI J0roBopa, JIMOO IeHa €IMHMIIBI TOBapa, padoThI,
YCIIYTY U MAaKCUMAJIbHOE 3HAYEHHUE LIEHBI JOTOBOPA.

HanportuB, n3 OykBaJbHOrO TOJIKOBaHUA yactu 22 crtatbu 3.2, yactu 10
ctaThu 4 3aKOHA O 3aKyNKax CJEAyeT, YTO 3aKa3uMK B JOKYMEHTAlMU O 3aKyIKe
JOJDKEH YCTAHOBUTH OJHO 3HAYEHUE HAYAJIbHOW (MaKCMMAaJbHOM) LIEHBI JOTOBOpa
JUIT  BCEX YYAaCTHHUKOB 3aKynKH (HE3aBUCUMO OT NPUMEHSIEMOM CHCTEMBbI
HAJIOTOO0JIOXKEHUS); MOOEAUTENEM B 3ampoce MNPEIVIOKCHUN MPHU3HACTCS JIUIO,
MPEIJIOKUBIIIEE JTYUIIUE YCIOBUS MOCTAaBKH TOBAPOB, BBHIMOJIHEHUSI PabOT, OKa3aHUsA
YCIIYyT; OJHUM M3 KPUTEPUEB OLICHKU TMPHU MPOBEACHUU 3aKyNKH MOXET SIBIISTHCS
LIEHA JI0r0BOpa.

CyneOHasi KoJjIerusi MPUHUMAET BO BHHUMAHHE, YTO 3aKa3uMK MOXET OBITh
(MHAHCOBO 3aMHTEPECOBAH B  3aKJIIOYEHHH JIOTOBOpAa C  HCIOJIHUTENIEM,
MPUMEHSIONMM OOIIYI0 CHUCTEMY HAJIOr000JIOKEHUS, TOCKOJIBbKY B TaKOM Cllydae
cormacHO MmyHKTy 2 crtatbu 171 HamoroBoro kojaekca 3aka3uhK MOJy4YaeT

BO3MOKHOCTb INPUMCHCHHA HAJIOT'OBBIX BBIYCTOB IIPU OCYHICCTBJICHUU COOCTBECHHOM
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obnmaraemoit HJIC gesTenbHOCTH, TO €CTh HMMEET BO3MOXKHOCTh YMEHBIIUTH
BEJIMYMHY CBOETO HAJIOTOBOTO OpPEMEHH.

OnHako yHNOMSIHYTBHIA MMYIIIECTBEHHBI HWHTEpPEC 3aKa3uuka HE CBA3aH
HEMOCPEJCTBEHHBIM ~ 00pa3oM  C  YJOBJIETBOPEHHUEM  €ro  MOTpeOHOCTEen
B KQUECTBEHHOM U CBOEBPEMEHHOM BbINOTHEHUU padoT (yciyr) (dacth 1 ctathu 1
3akoHa O 3aKynkax) WM B CHJIY 3aKOHOJATEbHO 3aKPEIJIEHHOIO IPUHIMIA
paBHoOMpaBus (OTCYTCTBUE JUCKPUMHUHAIIUKM) YYACTHUKOB 3aKyNKU - HE MOXKET ObITh
peayIM30BaH 3a CYET MOCTAHOBKU YYACTHUKOB 3aKYNKHU, TPUMEHSIOINX YIPOILICHHYIO
CUCTEMY HAJOrOOO0JIOKEHUS, B 3aBEIOMO YS3BJIECHHOE TIOJIO)KEHHE B CpPaBHEHUU
C MHBIMM YYaCTHUKAaMHU IPakJIaHCKOTO 000poTa.

B cBsi3u ¢ 3TUM MOJIEKAT OTKIOHEHUIO JOBOJIBI MOPTa 00 3KOHOMUYECKOU
1eJ1eCO00pa3HOCTH YCTaHOBJICHHS CIIOPHBIX MOJIOKEHUI 3aKyIIOYHOM
JIOKYMEHTAIIUH.

[IprHrMasi BO BHUMAHHUE U3JIOKEHHOE M YUYUTHIBas, YTO B PACCMATPUBAEMOM
Cllyya€ TMpU COMOCTaBJIEHHWU IEHOBBIX NPEIJOKEHUA YYAaCTHHKOB 3arpoca
npemnoxennii ¢ yuerom HJIC 3aka3unkoM ObUIM CO3JaHBI YCJIOBHS, NMPU KOTOPBIX
3asBK€ y4acTHUKA, He sBiswonierocs miarensiinkoM HJIC w mpemnioxusiiero
HamOoJiee HU3KYI0 LEHY II0 CpPaBHEHHI0 C LEHOM Y4YaCTHHKA, SBISIOLIErocs
mwiarenbiukoM HJIC, ObT mpucBOEH BTOPOM WTOTOBBIM PEUTHHT W y4YaCTHUK,
NPEAJIOKUBIIMIA JTy4lIMEe YCJIOBHUSl OKa3aHUs YCIYyr, HE CTayl MoOenuTeseM 3ampoca
NpEeAJIOKEHUM, AHTUMOHOIOJBHBIA OpraH MpHIle]l K MPaBOMEPHOMY BBIBOAY O
HapyLIEHUU TMOPTOM TpeOoBaHWM MyHKTa 2 yactu 1, wactu 6 crarbu 3 3akoHa
0 3aKYIKax U BbIJaJ] NpeanucaHue 00 yCTpaHSHUH JOMYIIEHHBIX HApYILICHUM.

[Ipu Takmx OOCTOATENHCTBAX, PEIICHHE W MPEANUCAHNE aHTUMOHOIOIHHOTO
oprana ot 11.06.2019, BeiHeceHnHbie mo >xanobe No T02-368/19, cooTBeTCTBYIOT
3aKOHOJATENbCTBY M HE HAapyLIalOT MpaBa M 3aKOHHBbIE MHTEPECHI MOpTa B cdepe
DKOHOMHUYECKOM AEATEIBHOCTH.

C yuetom uznoxkennoro, Cynebnas xosuterus BepxosHoro Cyna Poccuiickoi
denepannu nojaraeT HEOOXOAUMBIM COCTOSIBIIHMECS IO AeNy CyAeOHbIe aKThl Cy/I0B

HepBOfI, aHGHHHHHOHHOﬁ 51 K&CC&HHOHHOﬁ I/IHCTaHHI/Iﬁ OTMCHHUTb Ha OCHOBaHHNU
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gyactu 1 crateu 291.11 ApOutpaxHoro mporeccyalbHOro Kojekca Poccuiickoit
denepanuu 1 He niepeaanas JAejio Ha HOBOE€ paCCMOTPEHHE, MPUHATH HOBOE PEILICHUE
00 oOTKa3ze B YAOBIECTBOPEHUHM 3ASBICHHBIX TPeOOBaHMI, IOCKOJIBKY BCE
00CTOSITENHCTBA, HMMEIOIIME 3HAY€HUE IS MPABUIBHOTO pa3pellieHus Cropa,
YCTaHOBJIEHBI, HO CyJaMH JOMYyUIEHO HENpaBWJIbHOE NPUMEHEHHE HOPM
MaTepHaIBHOIO IPaBa.

PykoBoactBysice cratbsiMu 291.11-291.15 ApOutpakHoro mnpoieccyaibHOTO
kojekca Poccuiickoit @enepanun, CyaeOHass KOJJIETUSI 10 SKOHOMUYECKUM CIIOpam

Bepxosnoro Cyna Poccuiickoit deaepanun

onpenenuna;

pemienue Apoutpaxsnoro cyaa ropoja Cankr-IlerepOypra u Jlenunrpaackoi
obmactu ot  06.02.2020, mocTtaHOBIeHHe TpuHAAIATOTO  APOUTPAKHOTO
aneuanuonHoro cyga ot 18.05.2020 u mnocrtaHoBieHHe ApOUTpaXHOTO Cyna
Cesepo-3amannoro okpyra ot 21.10.2020 o memy Ne A56-75118/2019 ormeHHTSD.

B ynomnerBopeHun tpeboBaHUM akKIMOHEpHOTO o6mecTBa «Mopckoi mopt

Cankr-lleTepOypr» oTKa3aTh.

[IpencenaTenbCTBY IO CYIbs 1O.I".UBanenko
Cynps M.K.AHTOHOBa

Cynps M.B.IIponuna



