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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C21-5713

ONPEJAEJEHUE

r. MockBa 18 mag 2021 r.

Cynbst BepxoBuoro Cyna Poccuiickoit denepanuu 3apyouna E.H., uzyuus no
MaTepualiaM, MPWIOKEHHBIM K >KalobaMm, KacCallMOHHBbIE KaloObl 00IIecTBa ¢
orpaHnueHHON oTBeTCTBEHHOCThIO «Komnanus CK-Uuxxunupunr» (r. Kpacnoaap) u
oOIecTBa € OrpaHUYEHHOM OTBETCTBEHHOCThIO «lIpodeccronHanbHas TeXHUKa»
(r. Mprtunmm MockoBCckoM — oOjiacTh) Ha  penieHue  ApOUTpakHOTO — cyjaa
Kpacnonmapckoro kpas ot 05.11.2019 no nemy Ne A32-22347/2019, noctaHoBiIeHUE
[laTHaguaToro  apOouTpaxkHoro anemsinuoHHoro cyga ot 01.10.2020 w
nocraHoBieHue Apourpaxsoro cyaa Cesepo-Kapkasckoro okpyra ot 28.01.2021 no
TOMY K€ JIely,

YCTAHOBUII:

OoOILIECTBO € OrPAHMYEHHOM OTBETCTBEHHOCTHIO «TpaHCONN 3IEKTPOHHKa»
(mpaBOMpEAIIECTBEHHUK  O0IIecTBa C  OrPAHMYEHHOHM  OTBETCTBEHHOCTHIO
«IIpodeccuonanbHasi TeXHUKa», Jajee - OOIIECTBO, IMOCTaBIIMK) OOpAaTHIOCH B
ApOutpaxubiii cyn KpacHomapckoro kpas ¢ HMCKOM O B3bICKaHHMHM C OOIIECTBa ¢
orpaHu4eHHod OTBeTCTBEHHOCThIO «Kommnanuma CK-UuxuHupuHr» (manee -
KoMmaHus, mokynaresnb) 350 320 pyoseit 3a70/keHHOCTH 110 crienudukaruu Ne 2 u
5 825 660 pyOmneii 3ag0mKeHHOCTH 10 cnenudukanuu Ne 3 K J0OTOBOPY MOCTABKH
or 01.07.2016 No 25 wu 245 872 pyGuneii 54 Koreek MPOIEHTOB 3a IMOJIb30BAHUE
Yy>KUMU JE€HEKHBIMU CPEACTBAMH.

CyoM IpUHAT BCTPEUYHBIM UCK OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«Komnanuss CK-MHXUHUpUHT» O B3bICKAHMM C OOIECTBA C OrpaHUYEHHOU
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OoTBETCTBEHHOCTHIO «Tpancoitn anextponukay» 12 809 040 pyOreit 3aa0mKEeHHOCTH
1o foroopy noctaBku oT 01.07.2016 Ne 25.

K ywacturo B Jene B KauecTBE TPETbUX JIMIL, HE 3asBISIIOLIUX
CaMOCTOATENbHBIX TPeOOBAaHUN OTHOCHUTENIBHO TpeAMeTa CIOpa, MPUBIICYEHBI
aKMoHepHoe  oOmectBO  «OkTuB  Tenekom»,  akIMOHEPHOE  OOIIECTBO
«YepHOMOpPCKHE MarucTpaibHble HEPTEHPOBOIBI», MyOJUYHOE AaKIIMOHEPHOE
obmectBo «TpancuePThY.

Pemenuem ApOutpaxsnoro cyna Kpacnomapckoro kpas ot 05.11.2019 B
YAOBJIETBOPEHUH NTEPBOHAYATILHOIO U BCTPEYHOT'O UCKOB OTKAa3aHO.

[Toctanonennem IlsTHamiaToro apOUTPa)KHOTO ANEJUIAIIMOHHOTO CyJAa
or 01.10.2020 pemienne cyna MepBOM HMHCTAHIIMM OTMEHEHO B 4YacTH OTKaza B
yAOBJIETBOPEHUHN MEPBOHAYAIBHOIO MCKa WM NEPBOHAYAJIBHBINA HCK yIOBJIETBOPEH B
4aCTU B3BICKAHMS C KOMMAaHWUU B moJib3dy oOmectBa 4 500 353 pyOneit 14 xomeex
3ago0ikeHHocTd U 173 910 py6mneti 90 koreek MPOIEHTOB 3a IMOJIb30BaHUE UYKHUMHU
JIEHEKHBIMU CPEJICTBAMU; B OCTaJIbHOM YacTU B YJIOBJIETBOPEHUH MEPBOHAYAIBHOTO
MCKa 0TKa3aHO; B OCTAJIbHOM YaCTH PEIICHUE OCTABIEHO 0€3 U3MEHEHU.

ApbOutpaxubiii  cyn  CeBepo-KaBkazckoro  okpyra  MOCTaHOBJIECHUEM
or 28.01.2021 mnocraHOBIEHUE CyJa aneJUISIMOHHOW WHCTAHIIMM OCTaBUJ 0e3
VU3MEHEHMUS.

OOmectBO ¢ orpaHnueHHod  orBeTcTBeHHOCThIO  «Kommanusa  CK-
Nuxunupunr» odpatuioch B Cyaednyro koiernto BepxosHoro Cyna Poccuiickoii
®denepanuy ¢ KacCallMOHHOW kano0oill Ha MPUHATHIE MO ey CyAeOHbIE aKThl B
YacTU YJOBJIETBOPEHUS IIEPBOHAYAJIBHOIO KCKa MU OTKa3a B YJIOBJIETBOPEHHUHU
BCTPEUYHOT'O UCKA, CChUIASICh HA CYIIECTBEHHBIC HAPYIIIEHUSI HOPM IPaBa.

OOmiecTBO € OrpaHMYEHHON  OTBETCTBEHHOCThIO  «lIpodeccronanphas
TexHuka» oOparmwiock B CyneOHyro kosuieruto BepxoBHoro Cyna Poccuiickoit
denepanuu ¢ KacCallMOHHOM Xano0oWl Ha MPHUHATHIE MO ey CyAeOHbIE aKThl B
yacTM OTKa3a B YJIOBJIIETBOPEHHUHM I[I€PBOHAYAIIBHOIO HCKa, CChUIAsICh Ha
CYILIECTBEHHbBIEC HAPYLIEHUSI HOPM IpaBa.

CornacHo nyHkty 1 yactu 7 ctateu 291.6 ApOutpakxHOro mpoueccyaibHOro
kojnekca Poccuiickoit denepanuu 1o pe3yjbraraM U3y4eHHUs] KaCCAllMOHHON YKaJIOOBI
CyJlbsi BBIHOCHUT oIllpejiesieHue 00 OTKa3e B mepefaue KacCallMOHHOW >KajoObl AJis
paccmoTpenust B cynebHoM 3acenanuu CypeOnoit komeruun BepxoBnoro Cyna
Poccuiickoii @eaepannn, eciv OTCYTCTBYIOT OCHOBAHUSA Ul IEPECMOTPaA CyAeOHBIX
aKTOB B KacCal[MOHHOM MOPSIJIKE.

OcHoBanusiMH JuUisi OTMEHbl wiM u3MeHeHuss CyneOHON — KoJieruei
BepxoBnoro Cyma Poccuiickoii @Denepanuu CyneOHbIX aKTOB B TOPSJIKE
KAaCCAllMOHHOT'O IMPOU3BOJCTBA  SABJIIIOTCS  CYIIECTBEHHBIE HAapyLIEHUS HOPM
MaTepHUAIbHOTO MpaBa U (WJIM) HOPM NPOLECCYATbHOTO MPaBa, KOTOPhIE MOBJIMSIIA HA
UCXOJ Jiena U 0e3 yCTpaHEeHHsI KOTOPhIX HEBO3MOXXHbI BOCCTAHOBJICHHE W 3alllUTa
HapYILIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANnpUHUMATETECKON U
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MHOM DKOHOMHYECKOM JEATENBHOCTH, a TaKKE 3alluTa OXPAHSAEMBIX 3aKOHOM
nyOonuyHBIX UHTEpecoB (dacth 1 crathu 291.11 ApOuTpakHOTO MPOIECCYATTBHOTO
kojiekca Poccuiickoit @enepaiun).

Takux oOCHOBaHMM 1 TepecMoTpa OOKadyeMblX CyJIeOHBIX aKTOB B
KacCallMOHHOM TIOpSiIKE MO JIOBOAAM Kajio0, HW3YYEeHHBIM [0 Marepuaiam,
IPWIOKEHHBIM K HUM, HE YCTAHOBJIEHO.

OueHuB NpenCcTaBIEHHBIE JOKA3aTEIbCTBA B MX COBOKYIHOCTH W B3aUMHOU
CBSI3U MO TMpaBwiaMm crtarer 65, 71 ApOUTpakHOro MPOIECCyaqbHOIO KOJeKca
Poccuiickoii  ®enepanuu, ycTaHOBUMB (aKT TIOCTaBKM ToBapa MOKYyMHaTello,
OTCYTCTBHE JIOCTATOYHBIX JOKAa3aTEJIbCTB BBINOJHEHUS IOCTABIIUKOM ITyCKO-
HaJaJ0YHbIX PabOT, pyKOBOJCTBYACH NosioxeHusimu crareir 309, 310, 395, 454, 506,
516 I'paxnanckoro konekca Poccuiickoit denepannu, aneIsUAOHHBINA CyI TPUIIEIN
K BBIBOJLy 00 000CHOBaHHOCTH MEPBOHAYAIBHOTO MCKA, UCKIIOUUB CTOUMOCTH ITyCKO-
HaJTaJI0YHBIX pa0OT U3 CYyMMBI OIUIATHI TIO IOTOBOPY.

Otkas3piBasi B YJOBJIIETBOPEHHWU BCTPEYHOI'O UCKA, CyJ aNeJUIALHOHHON
MHCTAaHIMU YCTAaHOBUJI, YTO MPEIMETOM BCTPEUYHBIX TpPeOOBaHUM SIBISETCS BO3BPAT
V3JIAIIHE YIUIAYEHHBIX JEHEXKHBIX CPEICTB 3@ HEBBIIIOJHEHHBIE MOCTABIIMKOM TE KE
camble IyCKO-HAJIaJJOYHble pabOThl MU YJIOBJIETBOPEHHE YKA3aHHOTO TpeOOBaHUSA
IOpUBEIET K MOBTOPHOMY HCKJIIOYEHHMIO CTOMMOCTH JIaHHBIX pabOT M3 CTOMMOCTHU
IPOIYKLHUH.

[IpoBepuB B mopsimke cratedt 286, 287 ApOUTpaKHOTO MPOIECCYyaTbHOTO
kozekca Poccuiickoit ®enepanuui 3aKOHHOCTb CYJEOHOrO aKTa, MPAaBUIBHOCTD
MPUMEHEHUSI HOPM MaTe€pUalibHOIO0 M MPOLIECCYAIbHOTO MpaBa MPU PacCMOTPEHHUU
JieNna, CyJ OKpyra HpHIIEed K BBIBOAY O COOTBETCTBHM BBIBOJIOB, COJIEPXKAIIMXCA B
NOCTAHOBJIEHUU CYyJa aNeUSILIMOHHOM WHCTAaHUUH, YCTAHOBJIEHHBIM (DAKTUUECKUM
00CTOSATENHCTBAM U UMEIOIIUMCS B JI€JIE 10Ka3aTEIbCTBAM.

JloBonbl xano0 3asBUTENEH, C YYETOM YCTAaHOBJIICHHBIX (DAKTHYECKUX
OOCTOSITENTLCTB  JIea, BBIBOJABI CYJOB HE OIPOBEPraioT, HE MOATBEPXKIAIOT
CYIIECTBEHHBIX HAPYUIEHUH HOPM MaTEPHAIBHOTO MPaBa U HOPM MPOLECCYATBHOIO
IIpaBa, MOBJIUABIIMX HA UCXOJ JI€JIa, U HE SABIAKOTCA JOCTATOYHBIM OCHOBAHUEM JUIS
nepecMoTpa CyAeOHbIX aKTOB B KaccallMOHHOM mopsjke. [lo cyliecTBy a0BObI
XKaJo0 HampaBlIeHbl Ha TEPEOLICHKY JO0Ka3aTeNIbCTB IO JEIy M YCTAHOBJIEHHBIX
(dakTHYeCKuX OOCTOATEIbCTB, YTO HE BXOAMT B I[IOJHOMOYHUS CyAa Tpu
KACCAallMOHHOM ITPOU3BOJICTBE.

Hapyenui wim HenpaBuWIbHOIO IIPUMEHEHUST HOPM IIPOLIECCYaIbHOIO I1paBa,
KOTOpBbIE MOTJIM Obl SIBUTHCSI OCHOBAHHEM JIJII MU3MEHEHUS WM OTMEHBI CyAeOHBIX
AKTOB WJIM KOTOPBIE MPHUBEIM WJIM MOTJIM NPUBECTH K MNPUHATHUIO HEMPaBUIbHBIX
CyJeOHBIX aKTOB, HE YCTaHOBJICHO.

Hcxonst u3 BBIMIEU3TI0KEHHOTO, OCHOBAaHMM IS NEPENAYN KaCCALMOHHBIX
xKanob Juisi paccMOoTpeHust B cyneOHoMm 3acenaHuu CyneOHOM KOJUIETHH  TIO
skoHOMHUYeckuM criopaM BepxoBaoro Cyzaa Pocculickoit @enepanum He UMEETCsl.
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PykoBoacTBysice crtathsiMu 291.6, 291.8 ApOuTpakHOTO MPOIECCYaTbHOTO
konekca Poccuiickont @enepaunu, cyn

OIIPEIEJIUIT:

OTKa3aTh OOINECTBY C OrpaHWUYECHHOW OTBETCTBEHHOCTHIO «Kommanus CK-
NuxuanpuHr 151 00IIIeCTBY c OTPaHUYEHHOU OTBETCTBEHHOCTHIO
«IIpodeccuonanbHas TEXHMKa» B IE€pelaue  KacCAllMOHHBIX  JKaJlod s
paccMoTpenust B cyaeOHoMm 3acenanun CyneOHOM KOJUIETUHM MO 3KOHOMHUYECKHUM
criopam BepxoBHoro Cyna Poccutickoit @exnepanum.

Cynps Bepxosnoro Cyna
Poccutickon ®@enepanuu E.H. 3apyOuna



