79068 1615806

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C21-7423

ONPEJAEJEHUE

r. MockBa 04 nrous 2021 r.

Cynbst BepxoBuoro Cyna Poccuiickoit denepanuu 3apyouna E.H., uzyuus no
MaTepualiaM, TPWIOKEHHBIM K >Kajo0e, KacCallMOHHYIO >Kallo0y OTBETYMKA -
o0111ecTBa C OrpaHUYEHHON OTBETCTBEHHOCThIO «BTopTexMam» (r. CtaBponois) Ha
pemienue ApOutpaxkHoro cyga MockoBckoir oOmactu ot 23.07.2020 mo pemy
Ne A41-103319/2019, mocranoBnenue Jlecaroro apOUTPa)KHOTO AaMeISIUOHHOTO
cyna ot 19.10.2020 u mocranoBieHne ApOUTPaKHOTO cyAaa MOCKOBCKOTO OKpyTa
ot 09.02.2021 o Tomy ke neny,

YCTAHOBWJI:

0OIIECTBO C OrpaHUYEHHON OTBETCTBEHHOCTHhIO «CTpoiCoro3» 00paTuioch B
ApOutpaxublii cyl MOCKOBCKOW 0O0JIaCTHM C MCKOM O B3bICKAHUM C OOIIECTBa C
OTpaHUYECHHOW  OTBETCTBEHHOCThIO «BropTexMam» 1 150 000 pyGneit
3anomkeHHoctd U 1 914 750 pyOneil HEyCTOWKHM MO JOTOBOPY KYILTU-IIPOJAXKH
o6opymoBanus ot 15.10.2018 Ne 1.

K ywacturo B Jeine B KadecTBE TPEThEro JMIA, HE 3asABISIOLIETO
CaMOCTOSITENIbHBIX TpPEOOBAHUH OTHOCHUTEIBHO TpEeaMETa CIHOpa, MPHUBJICYEHO
00IIIECTBO C OrPAaHUUECHHON OTBETCTBEHHOCTHIO « TexcTpoii CepBHCH.

Pemennem ApOutpaxknoro cyna MockoBckoi obmactu ot 23.07.2020 wuck
yaoBIeTBOpeH B dactu B3bickanus 1 150 000 pyOrneit 3aq0MKEHHOCTH W
1 150 000 pyGuneil HEyCTOMKY; B YAOBJIETBOPEHUHU UCKA B OCTAIBHOM YaCTH OTKA3aHO.

[locranoBnennem  Jlecsitoro  apOMTpaKHOTO  ameUIAIIMOHHOTO  Cy/a
oT 19.10.2020 pemienue cyaa nepBoil HHCTAHIIMKM OCTABICHO 0€3 U3MEHEHUS.

ApOutpaxubiii cyq MockoBckoro okpyra mnocrtaHosieHuem oT 09.02.2021
yKa3aHHbI€ Cy1eOHbIE aKThl OCTaBUJI O€3 N3MEHEHUSI.
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OO011ecTBO ¢ OrpaHHMYEHHON OTBETCTBEHHOCTHIO «BTOopTexMamn» obpaTuioch
B Cynebnyro komeruto Bepxosnoro Cyma Poccutickoit @eneparuy ¢ KacCarmoOHHOM
&KaloOOM Ha TPHUHATHIE MO JeNy CyJeOHble aKThl, CChUIAsCh Ha CYIIECTBEHHBIC
HapyIICHUs] HOPM MpaBa.

CornacHo nyHkty 1 yactu 7 ctathu 291.6 ApOuTpaxHOro mpoueccyaibHOro
kojiekca Poccuiickoit deaepalinu no pe3ysibraraM U3y4eHUs] KaCCAallMOHHOM Kano0bl
Cy/bsi BBIHOCUT oOIlpejieiieHne o0 OTKa3e B Iepeliaue KacCallMOHHOM >KaloObl Jyist
paccMoTpeHust B cyaeOHoM 3aceganuu CyneOHoil komteruun BepxoBhoro Cyna
Poccuiickoit ®@enepanuu, €civ OTCYTCTBYIOT OCHOBAHUS ISl IEPECMOTPa CyAeOHBIX
aKTOB B KaCCal[MOHHOM IOPSIJIKE.

OcHoBanusiMH Uit OTMeHbl wiu u3MeHeHuss CyneOHON  Koieruei
BepxoBroro Cyna Poccuiickoit ®enepanuu CcyaeOHBIX aKTOB B TOPSJIKE
KACCAallMOHHOTO TMPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HApPYILIEHUS HOPM
MaTEPHAIBLHOTO MpaBa U (WJIM) HOPM MPOIECCYaIbHOTO MPaBa, KOTOPhIE TOBJIHSIIA HA
UCXOJ Jiea U 0e3 yCTpaHEHHsI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHUE U 3alllUTa
HapyIICHHBIX MpaB, CBO0O/, 3aKOHHBIX HHTEPECOB B chepe MpeAnpuHUMATEIbCKON U
MHOM HSKOHOMHUYECKON JEeATENbHOCTH, a TaKK€ 3alluTa OXPAaHAEMbBIX 3aKOHOM
nyOJMYHBIX MHTEepecoB (Yacth | ctathu 291.11 ApOuTpakHOro mpoleccyaabHOro
kojiekca Poccuiickoit @eneparun).

Takux oOCHOBaHMI 11 mepecMoTpa OOKadyeMblX CYJIEeOHBIX aKTOB B
KAaCCallMOHHOM TMOpPSiAKE 1O JOBOJAM >KaJloObl, M3YyYEHHBIM [0 Marepuaiam,
IIPUJIOKEHHBIM K HEH, HE YCTaHOBJICHO.

OLeHUB MNpENCTABIEHHBIE TOKA3aTEIbCTBA B UX COBOKYNHOCTHM M B3aUMHOU
CBA3U M0 MpaBujam crtared 65, 71 ApOuTpakHOro mpoleccyalbHOro KojeKkca
Poccuiickoii ®enepannn, yCTaHOBUB OOS3aHHOCTh OTBETYMKA (MOKyMHaTelss) IO
BBIOOPKE M MPUHATHIO TOBapa, GaKT YaCTUYHOTO MPUHATHUS UM TOBApa U OTCYTCTBUE
IIPETEH3UI 10 Ka4eCTBY TOBApa, IPU3HAB MOBEJCHUE OTBETYMKA MO YKJIOHEHHUIO OT
BBIOOpPKM 00OpYyAOBaHHS HEHAJUICKAIUM, a TakKXe YCTAHOBUB OTCYTCTBHE
JI0OKa3aTEIbCTB CBOEBPEMEHHOW OIJIaThl TOBapa, PYKOBOJCTBYSICh cTaTbsiMu 309,
310, 330, 486, 488, 506 I'paxxmanckoro koxaekca Poccuiickoii denepanuu, Cynbl
NPUILLIM K BBIBOJY 00 00OCHOBAHHOCTH 3asiBJIEHHBIX TPEOOBAHMI, YMEHBIIUB pa3Mep
NOJJIEIKAIIEH B3BICKAHUIO HEYCTOMKM Ha OCHOBaHMU cTaTtbu 333 ['paxaaHCKOro
kozekca Poccuiickoit denepanu BBUAY €€ IBHOM HECOPA3MEPHOCTHU IMOCHEACTBUAAM
HapyLeHus: 00s13aTeNbCTRA.

JloBozibl kasioObl BBIBOABI CYZOB HE OIPOBEPralOT, HE MOATBEPKIAIOT
CYIIECTBEHHBIX HAPYUIEHUI HOPM MaTEPUAIBHOTO MpaBa U HOPM MPOLECCYATBHOTO
IpaBa, MOBJIUABIIMX HA UCXOJ JI€JIa, U HE SIBIIAIOTCA JOCTATOYHBIM OCHOBAHUEM IS
nepecMoTpa CyJeOHBIX aKTOB B KaccallMOHHOM mopsjke. [lo cyliecTBy m0BOIBI
KaJoOBbl HANpaBleHbl HA TMEPEOICHKY J0Ka3aTeNIbCTB MO €Iy W yCTaHOBIIEHHBIX
(dakTHyecKuXx OOCTOATEIbCTB, YTO HE BXOAMT B I[IOJHOMOYHUS CyAa Ipu
KaCCallMOHHOM IIPOU3BOJICTBE.

Hapyuennii wiiv HenpaBWIBHOIO IPUMEHEHHUSI HOPM IIPOLIECCYaTbHOrO MpaBa,
KOTOpBIE MOTJIHM Obl SIBUTHCSI OCHOBaHHEM JUJIsl M3MEHEHHs] WJIM OTMEHBI CyAeOHBIX
aKTOB WJIM KOTOpbIE NMPHUBEIM WM MOIJIM MPUBECTH K IMPUHATHUIO HETPABHIIBbHBIX
CyleOHBIX aKTOB, He YycTaHOBJIeHO. OTKa3 B YJIOBJIETBOPEHHM XOJATaiicTBa O



3

HA3HAYEHUU CYJIeOHOM OKCIEepPTU3bl HE CBUJETEIBCTBYET O HAPYIICHUU WIH
HEMPAaBWJIBHOM TPUMEHEHUU HOPM IMPOLECCYalbHOIO TMpaBa, IMOCKOJbKY CY/IbI,
MpPOAHAIN3UPOBAB M OLEHUB MPEJICTABICHHBIE JI0KA3aTelbCTBA, HE YCMOTPEIU
OCHOBAHUM I HA3HAYEHUS SKCIIEPTHUBI.

Hcxons W3 BBIIEW3IO0KEHHOIO, OCHOBAaHWW [JIs NEpeJadyd KacCallMOHHOMU
XKajaoObl NIl paccMOTpeHust B cyAeOHoM 3acegaHun CyaeOHOM KOJUJIErMH IO
skoHOMHUYeckuM criopam BepxoBruoro Cyna Poccuiickoit @enepannn He UMEETCS.

PykoBoactBysce crtathsiMu 291.6, 291.8 ApOuTpakHOro MpolecCyaaTbHOTO
kozaekca Poccuiickon denepanuu, cyn

OIIPEJEJIAII:

OTKa3aTh OOIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTHIO «BTopTexMamn» B
nepenaye KacCallMOHHOW >KalloObl NIt PacCMOTPEHHs] B CyJIeOHOM 3acelaHuu
CynebHol Koleruu mo 3KOHoMHUYeckuM crmopam BepxoBnoro Cyma Poccuiickoit
denepannu.

Cynbs BepxoHoro Cyna
Poccuiickoii @enepannu E.H. 3apyOuna



