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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 304-05C21-9199

ONPEJAEJEHUE

r. MockBa 02 nrong 2021 r.

Cynps BepxoBuHoro Cygna Poccuiickoit ®@enepanuun AntoHoBa M.K., n3yuus
KaccalMOHHbIE kano0bl PerrnonansHo#l sHEpreTnyeckoit komuccun OMcKoi obnactu
(amee - KOMHCCHS) M aKIIMOHEPHOTo ob1iecTBa «TeppuropraibHas reHepupyroas
komranusg Ne 11» (nmanee - obmiecTBO) Ha pemeHue ApoutpaxHoro cyna OMcKoi
ob6mactu ot 07.07.2020, moctanoBienrne BocbMoro apOuTpakHOTO anesuIsIIIIOHHOTO
cyna ot 29.10.2020 u moctaHoBieHnne ApOuTpakHoro cyna 3anaaHo-CuOupckoro
okpyra ot 10.03.2021 o memy Ne A46-3970/2020

[0 3asBJICHUI0 OOLIECTBA O NPHU3HAHUM HE3AKOHHBIM OTKa3a KOMHCCUHU B
YTBEPKIIEHUH MHBECTULHMOHHON mporpammbl Ha 2018-2022 roasl (KOppeKTHpOBKa
2020 rosna) u HapaBJICHUH €€ Ha JOPa0OTKY,

YCTaHOBUII:

pemienueM cyna mnepBoit uHctaHuuu OT 07.07.2020, ocrtaBieHHBIM 0€3
U3MEHEHUsl TOCTAaHOBJICHUSMU BochbMOro apOUTpa’)kHOTO aneuISIIMOHHOTO CyAa
ot 29.10.2020 u ApOGutpaxsoro cyna 3anagHo-Cubupckoro okpyra ot 10.03.2021,
3asiBIICHHbIE TPEOOBAHUS YIOBIETBOPEHBI.

B kaccammonnoit >kamoOe, mnonmanHoit B BepxoBubiii Cya Poccuiickoit
denepanuu, KOMHUCCHA CTaBUT BONPOC OO0 OTMEHE MOTHBUPOBOYHOM YacTu
MTOCTAHOBJIEHUS CyJla aneUIAUOHHONM MHCTaHuu oT 29.10.2020 B yacTu BeIBOJA O
HE3aKOHHOCTU OLIEHKH KOPPEKTUPYEMOW HWHBECTHIIMOHHOM MpOrpaMmbl  Ha
JOIYCTUMOCTh Tapu(oB IJisi MOTpeOUTENEl MyTeM CpaBHEHHS JIbIOTHOTO Tapuda c
SKOHOMHUYECKH OOOCHOBAaHHBIM, CChUIASICh HA HApYIIEHHWE CBOUX IPaB M 3aKOHHBIX
UHTEPECOB.

B kaccammonHoii kano0e oOOLIECTBO CTaBUT BOMPOC OO0 U3MEHEHHUH
MOTHUBHUPOBOYHOM YaCTH CyJCOHBIX aKTOB MEPBOH, aNeJUISIIMOHHON U KaCCAIlMOHHON
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WHCTAHIIMA B YacCTH OTKJIOHEHHS €ro JOBOJOB O TOM, YTO pelieHue o0 OTKaze B
YTBEPXKJICHUH WHBECTUIIMOHHON TMPOTPAaMMbl HE MOXKET OBITh MOTHBHPOBAHO
opraHoMm peryiupoBanus TapudoB B cdepe TEIIOCHAOKEHUS CCBHUIKOM Ha
noANYHKT «a» nmyHKTa 30 IIpaBui corinacoBaHusi U YTBEPKICHHUS WHBECTUIIMOHHBIX
porpaMM OpraHu3alui, OCYHIECTBISIONINX PETyIUpyeMble BUIbI ACATEILHOCTU B
chepe TeriocHaOXEHMs, a TaKke TPEeOOBAaHUU K COCTAaBY M COJEPKAHUIO TaKUX
nporpaMm (3a HCKJIIOUEHHEM TaKUX MPOTPaMM, YTBEPKIAAEMBIX B COOTBETCTBUU C
3aKOHOJATEIBCTBOM Poccuitckon denepauuu 00 AIIEKTPOIHEPTETUKE),
YTBEPKAECHHBIX  IocTtaHoBiueHueM [IpasurenscrBa  Poccuiickonn  depepanuu
oT 05.05.2014 No 410 (manee — IlpaBuna Ne 410), ¢ ocTaBieHUEM PE30JTIOTUBHOM
yacTh 0e3 U3MEHEHUS.

Cornacno nyHkty 1 wactu 7 cratbu 291.6 ApOuUTpa)kHOTO MPOIECCYaATbHOTO
kojqekca Poccuiickoit denepanuu 1Mo pe3ysbraraM U3y4YeHHUsS] KaCCAallMOHHOW YKaJIOOBI
cyabsi Bepxosroro Cyna Poccutickoit denepanyii BBIHOCHT OIpeCIieHHE 00 OTKase
B IIepelraye KacCallMOHHOW >KajaoObl [JIi PacCMOTPEHHsS B CYJCOHOM 3acelaHuu
Cyne6noii xomnerun BepxosHoro Cyna Poccutickoii denepariuu, ecim U3JI0KEHHBIC
B KAaCCAIIMOHHOHW >KaJlo0e TOBOJABI HE TOJTBEPKIAIOT CYIIECTBEHHBIX HAPYIICHHMA
HOPM MaTEpHUAJILHOIO MpaBa M (WJIM) HOPM MPOIECCYalbHOTO IMpaBa, MOBIUSIBIINX
Ha HCXOJ Jejla, U HE SBISIOTCA JOCTATOYHBIM OCHOBAaHHUEM [JIsI MEPECMOTpa
Cy/lIcOHBIX aKTOB B KAaCCAIMOHHOM TMOPSJIKE, a TAaKXKE €CIU YKa3aHHBbIE JIOBO/IbI
HE HaXOJIAT NOATBEPK/ICHUSI B MaTepUaiiax Jiela.

[Ipu u3ydeHun T0BOJIOB KaCCAITMOHHBIX KAJI00 M MPUHATHIX IO Iy CYIeOHBIX
AKTOB HE YCTAHOBJIEHO OCHOBAaHMi, IO KOTOPHIM Kal00bl MOTYT OBITh MEpeIaHbl IS
paccMoTpeHust B cyaeOHoM 3acenanuu CyneOHOM KOJUIETHHM MO 3KOHOMHUYECKHUM
criopam BepxoBHoro Cyna Poccutickoit @exnepanum.

Kak ycmarpuBaeTcss u3 CyAeOHBIX aKTOB, OCHOBaHHMEM i OOpalleHus
oOmiecTBa B apOUTPaKHBIA CyJ MOCTY>KUJT OTKa3 KOMHCCHMU M HaIpaBJCHHE Ha
NOopabOTKy MHBECTHIIMOHHOW mporpammbl Ha 2018-2022 roapl (KOppEeKTHpPOBKA
2020 romga).

KoMmuccus npuiiia K BEIBOAY O TOM, YTO Tapu(bl HA TEIJIOBYIO SHEPTUIO IS
noTpeduTeneil o0lecTBa € Y4YETOM pacxoJIoB Ha pealu3alyi0 MEpONpHITHM,
YKa3aHHBIX B IIPEJICTABICHHON CKOPPEKTUPOBAHHOW MHBECTUIMOHHOM IIPOrpaMMe B
chepe terocHabxkenuss Ha 2020 rox, SBISIOTCS HEAOCTYMHBIMHU JJIsI KOHEUHBIX
notrpeduTenei.

VYnoBnerBopsis 3asBiI€HUE OOLIECTBA, CYJbl TMEPBOM U  aNeJUISLHUOHHOM
WHCTAHIIMM, WCCIEOOBAaB M OLEHHUB IIPEACTABIICHHBIE B MAaTepHANbl JeJa
JI0Ka3aTeIbCTBA, PYKOBOJCTBYSIChH MOJOKEHUAMHU JKMIUIIHOTO KoJekca Poccuiickoi
deneparuu, DeaepanpHoro 3akoHa oT 27.07.2010 Ne 190-D3 «O TemnocHaOKeHUN,
OcHoBaMu (OpMHUPOBAHUSI HMHJIEKCOB HW3MEHEHHS pa3Mepa IUIaThl TpaxaaH 3a
KOMMyHalIbHble  ycayru B Poccuiickon  ®depepauun,  yTBEPKICHHBIMU
noctaHoBinenueMm IIpaButensctBa Poccuiickoit ®enepannu ot 30.04.2014 Ne 400,
[TpaBunamu Ne 410, mpu3HaimM OTKa3 KOMHCCHM W HalpaBiICHUE HAa JTOPabOTKY
WHBECTUIIMOHHON mporpammbl Ha 2018-2022 rogwl (koppektupoBka 2020 ropa)
HE3aKOHHBIMH, C YEM COTJIACHIICS CYyJl OKpyTa.

[Ipn wuccrnenoBaHun OOCTOSATENBCTB J€JIa YCTAaHOBJIEHO, YTO OOLIECTBO
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OCYLIECTBJISIET PEryJUPYEMbIi BUJ IEATEIBHOCTH; TEIUNIOHOCUTEIb IIOCTABIISIETCS UM
0 yCTaHOBJIEHHOMY Tapudy akuuoHepHomy oOmiectBy «OMckPTCy» (manee —
OA «OmckPTCy), a mocieTHuM 0 YTBEPKIACHHOMY JUTsl HETO Tapu(y — HACEIICHUIO.

YuuThiBasgs H3I0KEHHBIE OOCTOSITENBCTBA, CYJbl NPUIUIA K BBIBOAY, 4YTO
MexaHu3M (QopmupoBaHusi Tapuda, IO KOTOPOMY CETEBOW OpraHu3aIuei —
AO «OmckPTC» kOoMMyHanbHBIM pecypc JOBOAMTCS A0 HACEIICHMS, IPEANOJIAract
OpsIMYI0 3aBUCUMOCTH 3TOro Tapuda ot Tapuda oOmiecTBa, 3aBHCSIIETO OT
coliepKaHUsl €ro MHBECTULHMOHHOW MporpamMmbl (C YYETOM MpPEAYyCMOTPEHHBIX H
BO3MEILIAEMBIX Ha €€ pealn3aluio PacX0/I0B).

Ha ocHOBaHMM U37105KEHHOT0, TOBOJIbI OOLIECTBA O TOM, YTO pelIeHue 00 OTKa3e
B YTBEPXKICHUU MHBECTUIMOHHOW MPOrpaMMbl HE MOXKET OBITh MOTHUBHUPOBAHO
OopraHoMm peryiaupoBanus TapudoB B cdepe TEIIOCHAOKEHUS CCBhUIKOM Ha
noAnyHKT «a» myHkta 30 IIpaBun Ne 410, He moATBEpkKAAIOT CYIIECTBEHHBIX
HapylIeHU HOPM MaTe€pUalbHOrO TIpaBa MU HOPM MPOLECCYaJbHOIO MpaBa,
NOBIUSABIIMX HAa MCXOJ Jeia, SBISUIMCh MPEIMETOM PACCMOTPEHHUS CYAOB U
NOJIYYMJIM HAJJICKAIIYI0 TMPABOBYID OIIEHKY C YYE€TOM YCTAaHOBJIEHHBIX IO ey
00CTOSATENBCTB, B CBSA3M C YEM HE MOTYT CIYKHUTh JOCTATOYHBIM OCHOBAaHUEM IS
nepecMoTpa CyIeOHBIX aKTOB B KACCAlIMOHHOM MOPSITIKE.

Kpome Toro, cyq anemissiMOHHON WHCTAaHIMH, J€Jas BBIBOJ O HE3aKOHHOCTH
OLICHKU KOPPEKTUPYEMON MHBECTULIMOHHON MPOrpaMMbl Ha JOMYCTUMOCTb Tapu(doB
JUIsL  TIOTpeOuTeNel MyTeM CpaBHEHHWS JIbIOTHOrO Tapuda ¢ HKOHOMHYECKH
000CHOBaHHBIM, YCTAaHOBMJI, YTO KOMMCCHEH NPHUHATHI 3HAYEHUS, COIOCTABIICHUE
KOTOpBIX BCErJa MPUBEAET K BBIBOJAY O MPEBBIIMICHUH JOMYCTUMOTO TEMIa pocTa
pa3Mepa BHOCUMOM IrpakJaHaMHM IUTaThl 38 KOMMYHAJIbHBIE YCIYTH, a B CBSI3U C 3THM
U K HAINYUIO OCHOBAHMUS, MPETyCMOTPEHHOTO MOAMYHKTOM «a» myHKTa 30 IlpaBun
No 410, nna oTkaza B yTBEpKACHUM U3MEHEHUM B MHBECTUIIMOHHYIO IPOTrpaMMy
oOrmiecTna.

[Tpu ykazaHHBIX 00CTOSTENHCTBAX KOMUCCHS JIUIIAET BOZMOXXHOCTH 3asBUTEIIS
YTBEPAUTh HMHBECTUIIMOHHYIO TMPOrpaMMy, YTO B YCIOBUSIX XO3AUCTBEHHOMU
NESATENBHOCTH SABIISIETCS] HEOITY CTUMBIM.

Vka3piBasi Ha HEOOXOJUMOCTh HM3MEHEHHs COAEpKaHUA 00KayemMoro
CyZ1e0HOTO aKTa, KOMUCCHUSI CChUIA€TCA Ha HapyLIEHUE CYJOM HOPM MaTEpHAIbHOIO
npasa.

BwMmecre ¢ TeM, xkanoba HE COAEPKUT JTOBOJOB, CBUJETEILCTBYIOUIUX O TOM, UTO
ocrapyBaeMble BbIBOJbI ANEJUISIIIMIOHHOIO CyJa TMOBJEKIN 32 COOOW CyIIECTBEHHOE
HapylIeHUEe HOPM IpaBa, MOBJIMSBIIMX HAa UCXOJl HACTOSIIETO JIeNa.

BriBogBI Cynia aneyisiuoHHOW MHCTAHIIMHM, U3JI0KEHHBbIE B MOTHUBHUPOBOYHOI
YacTH TIOCTAHOBJICHUS, HE MPHUBENU K MPHUHATUIO HEMPABUIBLHOTO IO CYIIECTBY
pELIEHUs ¥ HE HapYILIWJIU [IPaBa U 3aKOHHbIE HHTEPECHl KOMUCCHUHU.

Hecornacue ¢ MOTMBHPOBOUYHOM YacThiO MPUHATOrO CYJEOHOrO akTa caMo IO
cebe HE MOXET CIYKUThb JOCTaTOYHBIM OCHOBAaHMEM [UIsI €ro IepecMoTpa B
KaCCALIMOHHOM TOPSJIKE.

Hapymienunii HOpM NpOLECCYyaIbHOIO IpaBa, SBISAIOMIMXCA O€3yCIOBHBIM
OCHOBAHHMEM JIJIsl OTMEHBI CYZ€OHBIX AKTOB, HE YCTAHOBJIEHO.
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Hcxonsd W3 BBIMIEH3JIOKEHHOTO, OCHOBAaHHMW JUIS NEpPElayd KaCcCALMOHHBIX
xKanob Juisi paccMoTpeHust B cyneOHoMm 3acenanun  CyneOHOM KOJUIETHH  T10
skoHOMUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @eaepaiiuu He UMEETCsl.

[Ipu Takux OOCTOSATENBCTBAX, PYKOBOACTBYSCH cTaThsiMu 291.6 u 291.8
ApOuTpaxHOTO MpoIecCyanbHOTO KoJiekca Poccuiickoit @eaeparium,

OTPEICITNIT:

OTKa3aTh PermoHanbHON »sHepreTudyeckod komuccuu OMCKONH o001acTu U
aKkImoHepHoMy o61iecTBy «TepputopuanbHas reHepupytomas kommnanus Ne 11» B
nepenaye KacCallMOHHBIX Kano0 JUisi pPAacCMOTPEHUsT B CylneOHOM 3acelaHuu
CyneOHol koyieruu mo skoHoMuueckum crnopam BepxoBnoro Cyaa Poccuiickoii
denepaunu.

Cynps Bepxosnoro Cyna
Poccuiickoit @enepaiuu M.K.A"TOHOBa



