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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C21-11125

ONPEJAEJEHUE

r. MockBa 15 nrong 2021 r.

Cynbst BepxoBraoro Cyna Poccuiickoit denepanuu 3apyouna E.H., uzyuus mo
MaTepualiaM, NPWIOKEHHBIM K >Kajlobe, KacCallMOHHYIO >KaloOy OKHHMKA —
SAxosneBoit Enenst AnekcannpoBHbl (MockBa) Ha TmocTaHoBleHHE JleBsTOro
apOUTpaxkHOTO  ameusiuoHHOTOo cyga ot 15.02.2021 wu  mocTaHOBIIEHHE
ApOutpaxHoro cyma MockoBckoro okpyra ot 18.05.2021 mno nmeny
Ne A40-107587/2018 ApbutpaxkHoro cyaa ropogaa MoOCKBBI,

YCTAHOBUWIJIL:

pemienneM ApOutpaxHoro cyga ropona Mockssl oT 25.07.2018 fAxosnesa
Enena AnekcaHapoBHa TIIpU3HaHAa HECOCTOSATEILHOH (OaHKPOTOM), BBEACHA
opoueaypa peanu3aliy HMYIIeCTBa TIpakJaHUHA, (PUHAHCOBBIM YIPABIISIOMIUM
yTBepkieH PetanueB Anboept McaguHoBuy.

AxoBneBa E.A. oOpatunace B ApOutpaxkHpld cyn ropoaa MOCKBBI €
3asBJICHUEM O MPU3HAHUS HEACHCTBUTENBHBIMH TOPIOB MO MPOJaXe HMYIIECTBA
JOJKHUKA.

OnpenenenneM ApOutpaxkHoro cyaa rtopoma MockBel ot 16.11.2020
IPU3HAHbl HEICHCTBUTEIBHBIMU TOPIH IO NPOJAXKE HMYIIECTBA JIOJDKHUKA,
Haxojsmierocs B 3anore y I[TAO «TpanckanutanOaHk»: >KHIIOE TOMEIICHUE —
KBapTHUpa, COCTOAIIASL U3 TPEX KOMHAT, 001iel miomanpio 121,1 kB.M., Haxoasascs
no anapecy: r. Mocksa, yi. Musnckas, a.1 I', kopryc 2, kB. 161, kamacTpoBblii HOMED
77-77-20/035/2005-677, a TakKe 3aKIIOUYEHHBIE JOTOBOPHI  KYIUIM-NPOJAXKU
umyiectsa ¢ OOO «Tpu uHBECT.
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[ToctanoBnennem  JleBsiToro  apOMTpPaKHOTO  aMEIUIAIMOHHOTO  CyJa
ot 15.02.2021 onpenenenue cyaa nepBoil HHCTAHIIUA OTMEHEHO, B yIOBIETBOPEHUHN
3asBJICHUS OTKA3aHO.

ApOutpaxubiii cyq MoCKOBCKOoro okpyra mnoctaHoBiieHuem oT 18.05.2021
MOCTAaHOBJICHUE CYJIa aneUISIIIMOHHON MHCTAHIIUU OCTaBUII 0€3 U3MEHEHUSI.

AxosneBa E.A. oOparunace B Cynebuyio kosiernto BepxoBunoro Cyna
Poccuiickoii ®@enepanu € KacCallMOHHOW >KalloO0OM Ha TMOCTAaHOBJIEHUS CyJa
aneJUISIMOHHONM MHCTAaHUMU M OKPYKHOTO CyJa, CChUIasiCh Ha CYLIECTBEHHBIC
HapyILIEHUs] HOPM MpaBa.

CornacHo nynkry 1 yactu 7 ctatbu 291.6 ApOutpakxHOro mpoleccyaibHOro
kojekca Poccuiickoit denepaiiyu 1mo pe3ysibraraM U3ydeHHUs] KACCAIIMOHHOM Kao0bl
Cy/bsi BBIHOCUT oOIllpejieiieHne o0 OTKa3e B Iepeliaue KacCallmOHHOM >KaloObl Jyist
paccmoTpenust B cyaebnoMm 3acemanuu CyneOHoit kosuteruu BepxoBuoro Cyna
Poccuiickoii @enepanuu, eciiv OTCYTCTBYIOT OCHOBAHUS ISl IEPECMOTpa CyAeOHBIX
AKTOB B KaCCAallMUOHHOM MOPSIKE.

OcHoBaHusiMu 111 OTMEHbl WM  u3MeHeHuss CyneOHOM — KoJuleruei
BepxoBHoro Cyna Poccuiickoit ®enepanuu CcyaeOHbIX akTOB B MOPSIKE
KAaCcCallMOHHOTO TMPOU3BOJICTBA SIBIIIOTCA CYIIECTBEHHbIE HApPYLICHUS HOPM
MaTepUalibHOTO MpaBa U (WJIM) HOPM NPOLECCYATbHOrO MpaBa, KOTOPhIE MOBJIMSIIN Ha
UCXOJ Jiesia U 0e3 yCTpaHEeHHs] KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapYILIEHHBIX MpaB, CBOOO/, 3aKOHHBIX HHTEPECOB B chepe MpeANnpUHUMATENECKON U
WHOW DKOHOMHUYECKOW JEATEIbHOCTH, a TaKXKe 3alluTa OXPaHAEMbIX 3aKOHOM
nyoJuYHbIX UHTEpecoB (dacth 1 cratbu 291.11 ApOuTpakHOTO MPOLIECCYATBHOTO
kojiekca Poccuiickoit @enepaiun).

Takux oOCHOBaHWMI HJIsi TIepecMoTpa OOKadyeMblX CyIeOHBIX aKTOB B
KacCallMOHHOM TOPSiIKE 1O JOBOJAM >KaJloObl, M3YyYEHHBIM [0 Marepuaiam,
MPUJIOKEHHBIM K HEW, HE YCTaHOBJICHO.

Otka3piBasi B  YJOBJICTBOPCHUW 3asBJICHUS JIOJDKHHKA O TMPU3HAHUU
HEJIEUCTBUTEIBHBIMU ~ TOPTOB, CyJ  aleUIIMOHHOW  WHCTAHIMW,  OIICHUB
IPEICTAaBICHHbIE JIOKA3aTelbCTBA MO MpaBwiaM cTatb 71 ApOuTpakHOrO
IpOLECCYATBHOTO KoJiekca Poccuiickon @enepannu, pyKOBOJACTBYSCH MOJO0KEHUSIMA
crareit 447, 449 I'paxxaanckoro kojaekca Poccuiickoit denepanuun, crateid 110, 138,
213.26 ®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATEIBHOCTH
(6aHKpOTCTBE)», MpHUILE] K BBIBOJAY 00 OTCYTCTBUHM CYIIECTBEHHBIX HapYIICHHIM
MopsiZiIka TPOBEICHUS TOProOB, TMOBJICKIINX HEMNPABWIHHOE OMNPEACICHUE IIEHbI
MPOJIaKU, U 00 OTCYTCTBUU MHBIX HAPYIICHUHN MPAaBUJ, YCTAHOBJICHHBIX 3aKOHOM.

[IpoBepuB B mopsinke crtateit 286, 287 ApOUTPa)KHOTO MPOIECCYaTHLHOTO
kozekca Poccuiickoit ®enepanuui 3aKOHHOCTH CYJIEOHOTO aKTa, MPABUIHHOCTH
MPUMEHEHUS HOPM MaTe€pUaIbHOrO0 M MPOLIECCYAIbHOTO IpaBa MPU PacCMOTPEHHUU
nierna, OKpYKHOUM CyJI MPUIIEeSl K BBIBOJY O COOTBETCTBUH BBIBOJIOB, COJICPIKAIIUXCS B
MOCTAHOBJICHUU CyJa aneUISIIIMOHHON WHCTAHIIMHM, YCTAaHOBJIICHHBIM (PaKTUYECKUM
00CTOSITEILCTBAM U UMEIOIIUMCS B JIEJI€ JOKA3aTEIbCTBAM.
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JloBoAbl 3KaloOBl BBIBOABI CYJIOB HE ONPOBEPrarOT, HE MOJTBEPKIAIOT
CYIIECTBEHHBIX HAPYIIEHUH HOPM MaTEpPUAIbHOTO MpaBa U HOPM MPOLIECCYATBHOTO
IpaBa, MOBJIUABIIMX HA UCXOJ JI€JIa, U HE SBIIAIOTCA JOCTATOYHBIM OCHOBAHUEM IS
nepecMoTpa CyJeOHbIX aKTOB B KaccallMOHHOM mopsjke. [lo cyluecTBy m0BOJbI
Kano0bl HANpaBl€Hbl HA TEPEOLEHKY J0KAa3aTeNbCTB MO JE1y W YCTAaHOBJIEHHBIX
(dakTU4eCKnuX OOCTOSITENBCTB, YTO HE BXOAUT B TOJHOMOYHUS CyAa MOpH
KAacCallMOHHOM MTPOU3BO/ICTBE.

Hapymenuii win HenpaBUIBHOTO MPUMEHEHUS HOPM IMPOIECCYaTbHOTO MPaBa,
KOTOpBbIE MOTJIM Obl SIBUTHCSI OCHOBAHHEM JIJII MU3MEHEHUS WM OTMEHBI CyAeOHBIX
AKTOB WJIM KOTOPBIC MPHUBEIU WJIM MOTJU TPUBECTH K MPHUHATHUIO HEMPaBUIbHBIX
CyZ1eOHBIX aKTOB, HE YCTaHOBJICHO.

Hcxons W3 BBIIEW3NIO0KEHHOTO, OCHOBAaHWW [JIsi NEpeladyd KacCallMOHHOM
XKaMoOBl T paccMOTpeHusi B cyneOHoOM 3acenanuu CyneOHOM KOJUIETHH 110
skoHOMHYeckuM criopaM BepxoBHoro Cyzaa Pocculickoit @enepanum He UMEETCsl.

PykoBojactBysick crarbsiMu 291.6, 291.8 ApOuTpakHOro mpoIecCyaIbHOTO
kozaekca Poccuiickon denepanuu, cyn

OTIPEJIEJTWJI:

oTkazaTh JSkoBieBod EneHe AnekcaHIpOBHE B Iepelladye KacCAllMOHHOM
XKanoObl I paccMOTpeHusi B cylaeOHoM 3acenaHuu CyneOHOM KOJUIETHMH T10
sKkoHOMHUYeCcKUM criopaM BepxoBHaoro Cyna Poccuiickoit @enepanni.

Cynbs Bepxosnoro Cyna
Poccutickon ®@enepanuu E.H. 3apyOuna



