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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 306-0C19-13670 (6, 7)

ONPEJAEJEHUE

r. MockBa 15 nroinst 2021 roma

PeszomoTrBHas yacTh onpeaenenusa oobsBieHa 8 uroinst 2021 roaa.
[TonHeIi TEKCT onpeaeneHus n3rorosieH 15 nronsg 2021 rona.

CynebHass KoJulersi MO JSKOHOMHMUYecKMM cropam BepxoBHoro Cyna
Poccuiickon ®@enepaium B COCTaBe:

npeacenarenscTByromero cyasu Kopuentok E.C.,

cyaen Pazymoa N.B. u Camyiinosa C.B.,

paccMoTpesia B OTKPBITOM CYyJ€OHOM 3acellaHMHM KacCal[MOHHBIE >KajJoObl
denepaibHOM HAJIOTOBOM CyXObl B Jinile YmpapieHuss deaepaibHOM HaTOTOBOM
ciyx0b1 o CapaToBckod oOsiacTu (nanee — 3asBUTENb, YIMOJTHOMOYEHHBIM Opras)
u banka BTbB (myGiamuyHoe akimoHepHOE OOIIECTBO) (Hajiee — 3asgBUTEIb, OaHK)
Ha omnpeaencHue ApoOutpaxknoro cyna CapartoBckoir obOmactu ot 10.08.2020,
NoCcTaHoOBIIeHHE J[BEHAAIIATOr0 apOUTPaXHOTO anelsainoHHoro cyaa ot 07.10.2020
U TIocTaHoBIIeHne Apoutpaknoro cyaa [loBomxkckoro okpyra ot 21.01.2021 no nemy
Ne A57-3954/2015 o HecocrosiTenpbHOCTH (OaHKPOTCTBE) aKIMOHEPHOTO OOIIeCcTBa
«Bonromoct» (manee — J0KHUK),

IIPU YYacCTHH B Cy/1€0HOM 3aceJaHuU NPEICTaBUTEIICH:

YIIOJTHOMOYEHHOro opraa — /JlepxxaBuna P.M., Komeoit M.B.,
Kysuenona A.H., Comxunoit H.A., Crenanosa O.C.;

0anka — Yepnsiena E.C.;

nospkarka — Cadponosoit .1

Bamrynuna Uropst EBrenseBuya — JleBarepukona @.A.

3aciymaB u o6cyauB nokian cyasu BepxosHoro Cyna Poccuiickoii denepannu
Kopnemntok E.C., Beinecmei onpeaenenne ot 07.06.2021 o nepegaye KaccalluOHHBIX
’Kajgo0 BMecTe C JCIIOM JUIsi PacCMOTPEHHS B CyACOHOM 3acelaHuH, OOBSICHCHHS
NpeACTaBUTENIC YIOJIHOMOYEHHOIO OpraHa H OaHKa, MOJJIEpKaBIIUX JIOBOJIbI
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KaCCaIlMOHHBIX )Kallo0, a Tak)Ke JIOJDKHUKA U €T0 OBIBIIIETO TE€HEPaIbHOTO JTUPEKTOpa
Bamynnna Hropss EBrenbeBrnua, BO3pakaBIIMX IPOTUB HX YIAOBJIECTBOPEHUSA IO
OCHOBAaHMSM, YKa3aHHbIM B OT3bIBax, CyneOHas KOJUIETHS MO0 SKOHOMHUYECKUM
criopam BepxoBHoro Cyna Poccuiickoit denepannu

YCTAHOBUMNJIA:

B paMKax Jiefa 0 OaHKpOTCTBE JOJKHUKA YIOJIHOMOYEHHBIA OpraH oOpaThiics
B CyJ C XanoOoil Ha AEHCTBUS Te€HEpPaJbHOIO IHUpPEKTOpa AOKHHKAa BamryHuna
Urops EBrenbeBnya u apOUTpakHOro ympasistomero BonkoBa Butanus
AneKkcaHIIpoBMYa B TEpPUOJ  HCIOIHEHUS UM  OOSA3aHHOCTEM  BHEIIHETO
YOPABJISIIONIETO  JOJDKHUKOM,  HApyIIMBIIMX  OYEPETHOCTH  yJIOBIETBOPECHMUS
TpeOOBaHMII KPEIUTOPOB MO TEKYIIUM IUIaTeKaM, YCTAaHOBIIEHHYIO CTaThEéN 134
®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O HECOCTOATEIHHOCTH
(ObankpoTCcTBE)» (Hanee — 3aK0oH 0 0AHKPOTCTBE); MPOCHII B3bICKATh C YKa3aHHBIX JIUIT
yOBITKM, NPUYUHEHHBIE YNOJHOMOYEHHOMY OpraHy HapylIeHHEM O4YepEIHOCTH
HoralieHus TpeOOBaHMM MO TEKYIIUM IUIaTeKaM, MPUOCTAaHOBUTH PACCMOTPEHHE
BOIIpPOCa O pa3Mepe YOBITKOB 10 (popMUpOBaHHS KOHKYPCHOM MacChl JOJDKHUKA H
pacyE€TOB C KPEAUTOPAMHU.

OnpenenenueM ApoOutpaxHoro cyaa Caparosckoil obnactu ot 10.08.2020,
OCTaBJICHHbIM 0€3 M3MEHEHHUs IOCTAaHOBJIECHUSMHU JIBEeHAJAaTOro apOUTPaKHOTO
aneuanuonHoro cyaa ot 07.10.2020 u Apoutpaxknoro cyaa IloBomxckoro okpyra
ot 21.01.2021, B ya0oBIETBOPEHUH kKad100bl OTKa3aHO.

B kaccanmuonnbix xkano0ax, mnomaHHbiXx B BepxoBubii Cyn Poccuiickoit
denepanuu, 3asiBUTENH MPOCSIT OTMEHUTH 00kKalyeMble Cy/1IeOHbIE aKThl U HAIIPABUTh
JIeJI0 Ha HOBOE paccMOTpeHue B ApOuTpakubiil cya CapaToBCKOM 00JacTH.

ApOutpaxusiii ynpasisitomuii BonkoB B.A. B 0T3bIBe Ha KaccallMOHHBIC
XKaJIOOBl TPOCUT OCTABUTH OOKamyemble CyJcOHBIE aKThl 0€3 HM3MEHEHHS Kak
3aKOHHBIE.

AxrmmmonepHoe o6mectBo «Tpaccay (mamee — obmectBo «Tpaccay) momaepxano
JOBOJIbI KAaCCAlIMOHHBIX ’Kajo0 B NPEICTAaBICHHOM OT3bIBE, a TaKXKe 3asiBUIIO
XO0JIaTaliCTBO O MPHUBJIEYEHUH €ro K Yy4YacTHUIO B HACTOAILLEM CIOpE B KadecTBE
TPETHETO JIUIA, HE 3asBJSIOLIEIO CAMOCTOSTEIbHBIX TPEOOBAaHUII OTHOCHUTEIHHO
npeaMeTa cropa.

B cynebHOM 3acegaHuM NpeICTaBUTENM YIOJIHOMOYEHHOIO OpraHa U OaHKa
NOJJIepP>Kalid IOBO/bI CBOMX KAacCAIlMOHHBIX kanio0. [IpencraBurens 0aHka Bo3paxkal
IIPOTUB MPUOOIIECHUS JOKYMEHTOB, MPEICTABICHHBIX B BUJIE MIPUIOKEHUN K OT3BIBY
JOJKHUKA.

[IpencraButens AOMKHUKA MOAJAEpPIKadl AOBOABI OT3bIBA, MPOCUI OCTAaBUTH
oOxanmyembple CyaeOHbIE aKThl 0€3 W3MEHEHHs, KacCAIlMOHHBIE XaloObl — 0e3
YAOBJIIETBOPEHUS, BO3paKasl IPOTUB yIOBIETBOPEHHUS BBILIECYKa3aHHOTO X0OJaTaliCTBa
obmectBa «Tpaccay.

[IpencraBurens Bamynuna M.E. noanepkan 10BOAbI OT3bIBA, IPOCUII OCTABUTH
oOxanyemble cyneOHbIE akThl 0€3 H3MEHEHUs, KacCallMOHHbIE XanoObl — 0e3
YAOBJIETBOPEHMUS.
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XKanoba paccmorpeHa B mopsiake yactu 2 crtatbu 291.10 ApOutpaxHoro
npoueccyalbHOro kKojaekca Poccuiickon @enepanuu B OTCYTCTBUE MPEACTABUTEICH
apoutpaxkHoro ympasisromniero BonkoBa B.A., obmectBa «Tpaccay M WHBIX JIHII,
YYacTBYIOIIMX B JieJie, HaJJexaluM 00pa3oM H3BEIICHHBIX O BPEMEHHU U MECTE
CyneOHOTO 3aceIaHusl.

CynebOHast KoJUIerwsi OIpejaeansa OTKa3aTh B YJIOBJIETBOPEHHM XOJaTalcTBa
obmectBa «Tpacca» 0 MPUBICYEHUU K YYACTHIO B JieJie B KaUe€CTBE TPETHETO JIMUIIA,
HE 3asBJISIIONIETO CAaMOCTOSATENIbHBIX TPEOOBaHMI OTHOCUTEILHO MpeaMeTa cropa, a
Takke TMPUOOLIUTH OT3bIB JIOJDKHUKA Ha KacCallMOHHBIE >KalloObl BMECTE C
MPUITOKCHUSIMU.

W3yuuB wmarepuanbl Jena, 3aciylllaB yYaCTHUKOB CyJeOHOTO 3acelaHus,
0o0CyZIMB JOBOJIbI, M3JIOKEHHbIE B KACCAIMOHHBIX >Kajao0ax, M IPeICTaBICHHBIX
OT3bIBaX, CyeOHas KOJUIETUS MMPUXOIUT K CICAYIOIIUM BBIBOJIAM.

Kak cnenyer w3 MarepuanioB Jena, B T€UEHHUE ISATH JIET TOJDKHUK — KpyIHas
OpraHu3ainus JOPOKHO-CTPOUTENIBHOM OTpacid — HAXOAWUTCS B MPOLEIYpPE
HAOJIIOICHMSI, BBEJICHHOW ompeenienneM Apoutpaxknoro cyaa CapatoBckoit o0mactu
or 19.07.2016. Torma e BpPEMEHHBIM YHPABISIONIMM JIOJDKHHUKOM YTBEPXKIEH
Bosnkos B.A.

JIOJDKHMK B KauecTBE TMOAPSIAYMKA OCYHIECTBISET CTPOUTEIBCTBO U
PEKOHCTPYKIIUIO aBTOMOOWIBHOUM aoporu M-5 «Ypam» — or MockBsl uepe3 Pszanb,
[Tensy, Camapy, Yy no UensOuHCKa; CTPOUTENHCTBO TPAHCIIOPTHOW Pa3BsSI3KH Ha
974 xM aBTOMOOMIBHOM noporu M-5 «Ypam» — ot MockBel uepe3 Ps3anb, [lensy,
Camapy, Yody no Yensbuncka, Camapckas obnacth (majiee — aBrojgopora M-5) B
paMKax WCIIOJHEHUsI TOCYJIapCTBEHHOro koHTpakta oT 13.11.2014 Ne 5/13-14
(amee — KOHTPAKT). 3aKa3YMKOM MO KOHTPAKTY BBICTyMaeT (penepanbHOE Ka3EéHHOE
yupexaeHue «DeaepanbHoe yrnpapiieHne aBTOMOOMIBbHBIX nopor «bombinas Bonray
denepanbHOr0 AOPOKHOTO areHTcTBa. OOIIas CTOMMOCTh PadOT MO KOHTPAKTY
cocTasiiseT 6osiee 6 MIIpA. pyOJIeH ¢ yuéToM Hajlora Ha I00aBJICHHYIO CTOMMOCTD.

Jlnst mosydeHus: (PUHAHCUPOBAHMS JOJDKHUKY OTKPBHIT JuieBod cuét B YDK
no [len3enckoii oomactu Otnenenus banka Poccun r. [len3a (manee — nuieBoi cuér,
Ka3HA4YEeHCTBO).

B wmensx wucnomHeHus oOs3arenscTB 1o kKoHTpakty 01.03.2017 mexay
JOJDKHUKOM  (TEHHOJAPSAIYMKOM) U OTKPBITBIM  aKIIMOHEPHBIM  OOIIECTBOM
«XOTHKOBCKUU aBTOMOCT» (CyOMOIpsIIUKOM, aajiee — OOIIecTBO «XOThKOBCKUM
aBTOMOCT)) 3aKJIIOUEH JI0ToBOp cyonoapsiaa Ne 5-M.

OCHOBHOU J0BOJI YHOJHOMOYEHHOTO OpraHa Mpu OOpallleHud B CyI C
HACTOSIIIIEH »ano0oil COCTOSUT B TOM, YTO, HAXOASICh MATh JIET B MPOLEIype
HAOJIIOICHMS], IOJDKHUK UCTIOJIHAET KOHTPAKT 10 CTPOUTETHCTBY aBTOAOporu M-5, He
yIUTauuBasi TEKyIIUEe 00s13aTebHbIE TJIATEXH, TO €CTh HApyIIaeT TPEOOBaHUS CTAThU
134 3akona o 6aHKpoTCTBE. B pe3ynbrare uero mo pacuery 3asiBUTENsS] 00pa3oBaiach
3aJI0JDKEHHOCTh B pasmepe 1,8 mupa. pyOineid, B TOM 4Ymclie IO BTOPOW OuYepeau
TEKYIUX IaTexei B pazmepe 435,9 muH. pyomei.

Pazpemas cnop, cyzael, pykoBoACTBysch crarbsmMu 20.3, 60, 129, 134
3akoHa 0 OaHKpoOTCTBe, cTaThsimu 166.1, 220.1 bromxkeTHoro koaekca Poccuiickoit
denepaliuu, UCXOIWIN U3 OTCYTCTBUS OCHOBAHMM Jisl yJOBJIETBOPEHUS >KAJIOOBI,
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yKa3zaB, 4TO MCIOJHEHHE KOHTpakTa ocymecTBisieT 1 u3 17 ¢dunuanoB M0KHUKA,
CyMMa HAUYMCJIECHHOTO HAJOTa Ha JOXOJbl (PU3WYECKUX IUIl AAaHHBIM (HUIMaIoM
MoTalleHa, TOT/a KaK OCHOBHAs HEJOMMKA IO TEKYIIUM IUIaTeXaM BO3HHKIA B
pe3yibTaTe HECBOEBPEMEHHOIO MEPEUHCIECHUS JOJKHUKOM HAJIOIOBBIX IUIATEXEH 3a
COTPYAHHMKOB TOJIOBHOW OpraHu3aliy JO0JKHHKA, YTO HE CBSI3aHO C PacX0JI0BaHUEM
JNEHEXKHBIX CpPEJICTB C JIMLUEBOrO CYETA B CBSI3U C MCIOJHEHUEM KOHTPAKTA.
[TocTynaromnye Ha JIHUIIEBOM CUET OFOJIKETHBIE CPENICTBA HOCAT LIEJIEBOM XapakTep U
PacXOAYIOTCS IO KOHTPOJIEM Ka3HAYEHCTBA.

Mexny TemM CyiaMu HE YUTEHO CIEaYyIOLIEe.

OO0s3aHHOCT ~ JEHCTBOBAaTH  JOOPOCOBECTHO  SIBJIIETCS  YHUBEPCAJIbHBIM
IPaKIaHCKO-IIPABOBBIM MPHUHIUIIOM, IIOJYyYHMBIIUM CBOE OTPaXEHUE B HOpPMax
nercTByroniero mpasa (myHKT 4 crateu 1, myHKT 2 cratbum 6, cTtatha 10
I'paxnanckoro koaekca Poccuiickoit @enepaiun).

B coorBercTBUM cO cTaThEll 2 3akoHa 0 OAHKPOTCTBE IMpolieypa HaOIIOACHUS
CIIYXHUT IeNsiM OOecleueHuss COXPaHHOCTH HUMYIIECTBA JOJDKHUKA, IPOBEICHUS
aHanu3a ero (UHAHCOBOTO COCTOSIHUS, BBISBJICHUS TIO3UITUU TPAKITAHCKO-TIPABOBOTO
cooOmiecTBa, OOBENUHSAIONIEIO  KPEAUTOPOB, OTHOCHUTEIHBHO  BO3MOXKHOCTHU
NPUMEHEHUS K JOJDKHUKY peaOMIMTAllMOHHONW MpOUeAyphl MO0 0 HEOOXOAUMOCTH
BBEJICHHUSI KOHKYPCHOTO MPOMU3BOJICTBA KaK JIMKBUAALIMOHHON Mpoueaypsl. B nanHoi
Ipoleaype  OCYIIECTBIEHUE  JTOJDKHUKOM  XO3SMCTBEHHOW  JIESATENBHOCTH
npeanonaraerca 0€3 OTCTpaHEeHUsI PYKOBOJIUTEINSI M UHBIX OPTaHOB YNPaBJIEHHUS, HO C
OTIPE/ICJICHHBIMHU OTPAaHUYEHUSIMHU UX TTOJITHOMOYHH.

PykoBoauTenb IOMKHUKA B TMpOLEAype HAOMIOACHUS B CHIIY HMEIOUIUXCS
MOJIHOMOYMIA W KOMIIETEHUHUHU OO0si3aH BECTU XO3SMCTBEHHYIO JESTEIbHOCTD
00POCOBECTHO U Pa3yMHO HE TOJIBKO B MHTEpECax JOHKHHUKA, HO U €r0 KPEeIUTOPOB.
[IpuMeHUTEIBHO K AESITEIHOCTH apOUTPAXKHOTO YIIPABIISIONIETO HA3BAHHBIN OOIIHIA
MPUHLUI OCYUIECTBIICHHS AEATEIbHOCTH B MHTEpPECaX AOJKHUKA U €ro KPeIuTOpPOB
PETPAHCIUPOBAH B 3aKOHOIATEIHCTBO O OAHKPOTCTBE B KAUECTBE CIECIIMAILHBIX HOPM
(myukT 2 ctathu 20.3, ctathsa 67 3akoHa 0 OAHKPOTCTBE).

Hcxonsa u3 pa3bsCHEHUM, M3J0KEHHBIX B ab3ane 9 myHkTa 3 mOCTaHOBIICHHSA
[Inenyma Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 06.06.2014 Ne
36 «O HEKOTOpBIX BOINpPOCAX, CBSI3aHHBIX C BEJICHHEM KPEAUTHBIMU OpraHu3alusiMu
OAHKOBCKHMX CUETOB JIMI], HAXOAAIIMUXCS B MpoLeaypax OaHKPOTCTBa» PyKOBOAUTEIb
JTOJDKHHMKA (B TMpoleaypax HaOMIOJeHUs Wid (UHAHCOBOTO O3JI0POBJCHUs) JIMOO
apOUTpakHBI  yOpaBJsSIIOUIMA (B MpOLEAypax BHEIIHETO YIpaBiICHUS WIH
KOHKYPCHOTO TMPOU3BOJICTBAa) 00f3aH MNpPU HACTYIUICHMM CpPOKa MCIOJHEHUS
COOTBETCTBYIOIIETO 00513aTEIHCTBA HANIPABIISITH PACIIOPSIKEHUE AJIS €r0 UCTIOTHEHUS
B KPEIUTHYI OpPraHU3allio, HE JOKHAASCh HAIOMUHAHHS OT COOTBETCTBYIOILETO
KpeuTOpa WIH NMPEIbIBICHUS UM TPeOOBaHUS B CY/I.

B cuny crateu 15 I'paxnanckoro koaeka Poccuiickoit denepannu, nyHkra 4
cratbu 20.4 m mynkra 1 crateu 61.13 3akoHa 0 OaHKPOTCTBE BPEMEHHBIM
YOPaBISIOMIMI M PYKOBOJUTENb JOJDKHHKA OOsI3aHbl BO3MECTUTH JIOJKHUKY,
KpeIUTOpaM W WHBIM JIUIaM YOBITKH, IPUYNHEHHBIE UMU B Pe3yJIbTaTe HAPYIICHUS
3aKOHOJATENIbCTBA.
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Ha Takoro pona HapyllleHUs], CBI3aHHbIE C YCTAaHOBJIEHHOM cTaThél 134 3akoHa
0 OaHKpOTCTBE OYEPEMHOCTHIO YAOBIETBOPEHUS TPEOOBAHMI KPEAUTOPOB, H
CCBUIAETCS YIMOJTHOMOYEHHBINM OpraH B paMKax HACTOSIIETO 000COOJEHHOTO CIopa,
yKa3bIBasi Ha TOHECEHHBIE YOBITKY MIPU COBEPIICHUH JOHKHIUKOM TEKYIIHNX TIIaTEKEH
B HEHAJUIEeKaIIEH N0CIIeJ0OBATENbHOCTH.

Kak crnenyer W3 maTepualioB Jejla W HE OCIAPUBAETCS CTOPOHAMM CIIOpA,
OCHOBHAsl JIEATENbHOCTh JOJDKHHMKA, OCYILIECTBIIsIEMas UM B TEpPUOJ HAOIO/ICHMUS,
CBsI3aHa C HCIOJHEHUEM TOCYJAapCTBEHHBIX KOHTpakToB. Ilo  cBeneHusIM
YIOJITHOMOYEHHOI'O OpraHa BbIpyYKa JIODKHUKA OT MCIOJHEHHUS HACTOSIIETro
KOHTpakTa IO CTPOMTENbCTBY aBtogoporn M-5 B 2017 romy cocraBwia 27
MIPOIICHTOB OT 001IeT0 pa3mepa ero Belpyuku, B 2018 rogy yxe 61 mporent, B 2019
rogy — 67 npouenToB, a B 2020 — 84 mporenTta. Takum 00pa3om, MOXKHO CJENIaTh
BBIBOJI O TOM, uTO B iepuo ¢ 2018 o 2020 roasl oCHOBHAS AEATEIBHOCTD JIOKHUKA
CBsI3aHa C UCIIOJJHEHUEM KOHTPAKTA IO CTPOUTENLCTBY aBrogoporu M-5. 1o pacuery
YIOJHOMOUYEHHOTO OpraHa B TpoOIeIype HaONIOACHUS Ha cYeTa JOJDKHUKA II0
JAHHOMY KOHTpPAKTy mocTyrmuio 3,6 mupza. pyOneit, u3 KOoTophix 99 mporeHToB
NEPEYUCICHO JOJDKHUKOM B ajpec CyOmojpsiiHON opraHu3anuu - oOIllecTBa
«XOTbKOBCKHUI aBTOMOCT», a TEKYyIIUe O0O0s3aTe/ibHbIE IJIATE€XKU YIUIAYEHbI B
MUHHUMaIBHOM pa3Mepe (21 mutH. py0sieil) win MmeHee | mpoleHTa OT BBIPYUKH.

JlaHHBIE 0OCTOATENBCTBA OCTaBJIEHBI 0€3 Cy1e0HOM IPOBEPKH.

OcoOblif MOPSAIOK paclpeesieHUus JICHEXKHBIX CPEACTB, IMOCTYNMUBIIUX Ha
JIUIIEBOM CYET, MPEeAyCMOTPEHHBINH OIOJKETHBIM 3aKOHOJATEILCTBOM, Ha KOTOPBIN
yKa3aJld CyJbl, HE MOXET ObITh UCTOJIKOBAH KaK MCKIIIOYAIOIINKI Cy1e0HBI KOHTPOIIb
HaJ TPOLEIypOd pacxoJIOBaHUsS PYKOBOJIUTENEM JOJKHUKA WIM apOUTpaKHBIM
YIOPABJISIFOIIUM JICHEKHBIX CPEACTB W COOJIIOJCHUS YCTAaHOBJIICHHOW OYepeTHOCTH
MOTAIIEHUsI TEKYIIUX 0053aTeNbCTB B Tpolieaype OaHKpoTcTBa. boiee Toro, kak
cienyer w3 mmchbMa ot 03.02.2021 Ne 22-01-08/1933-JICI1 denepanbHOro
Ka3HauelcTBa, TaK HA3bIBAEMOE pACIIMPEHHOE Ka3HAYEWCKOE COMPOBOXKJICHHE
CPEIICTB MO KOHTPAKTY, TO €CTh MPOBEPKA COOTBETCTBUS MHPOPMAIIHNH, YKa3aHHOU B
roCyJIapCTBEHHOM KOHTPAKTE, TAaHHBIM Pa3JIeIbHOI0 yueTa pe3yibTaToB (PUHAHCOBO-
XO3IMCTBEHHOU NESITEIHLHOCTH IOPUANUYECKUX JIUIl U HHPOPMALIMU O CTPYKTYPE LIEHBI
rOCYJIapCTBEHHOTO KOHTPaKTa, TEPPUTOPUATIBLHBIMU OpraHaMHu Ka3HAuelcTBa B
JAHHOM CJIy4ae HE OCYIIECTBISIOCH.

Takum oOpa3om, BOIpeku BbIBOJaM cyaoB denepanbHbIM Ka3HAUYEHCTBOM HE
pOBEPSIIACh MOJTHOTA YIJIAThl 00s13aTEeNbHBIX TIATEXKEH, BKIIFOUYEHHBIX B KOHTPAKT.

VYuuthiBas, 4To B IpolLeaype HAOIIOEHUs OCHOBHAS JESITEIbHOCTh JTOJKHUKA
CBSI3aHA C KCIOJIHEHUEM MHOTOMMUIMAPAHOTO TOCYAAapCTBEHHOIO KOHTPAKTa, B
3aTpaTHYIO YaCTh KOTOPOTO BKJIFOYEHBI BCE HAJIOTH U MPUOBLIb, (PUHAHCUPOBAHUE TIO
KOHTPAKTy IMOJYYEHO JTOJKHUKOM B TpoOIleaype OAaHKPOTCTBA B MOJHOM O0OBEME, a
TEKYyIIME€ HaJOTHM HE YIUIAYMBAIOTCS, O YEM YKa3blBA€T TEKYUIUH KPEAUTOP —
YIOJHOMOYCHHBIN OpraH, CyAbl JIOJDKHBI OBUTM OCYIIECTBUTH COOTBETCTBYIOIIYIO
MPOBEPKY, a HUMEHHO: OMNPEAENIUTh COCTAaB TEKYIIUX O00sA3aTENbCTB JOJKHUKA,
OYEpPEIHOCTh HUX YJIOBJIETBOPEHHMS, B TOM 4YHCIE KAJICHIAPHYIO, U YCTAHOBUTH
NpUYMHY HEIUIaTeKel, pa3peniuB BOMPOCHI O JOOPOCOBECTHOCTH M Pa3yMHOCTH
NEUCTBUN  apOUTPaXHOTO  YIPAaBISAIOMIETO U PYKOBOAMTENSI  JOJDKHUKA; O
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HAJIMYUU/OTCYTCTBUU  OOCTOSITENILCTB, CBHUJAETEIBCTBYIOIIUX O HEOOXOAMMOCTU
OTCTYIUICHUS OT MPELYCMOTPEHHON 3aKOHOM OYEPENHOCTU MPH PACUETE C TEKYIIUMHU
KpeIUTOpaMu U T.1.

Cypl O CyHIECTBY JOBOABI YIIOJTHOMOUYEHHOTO OpraHa HEe pacCMOTPEH.

Henast BBIBOA O LEJIECBOM XapaKTEpe U HA3HAUYCHUM [ICHEKHBIX CPEJCTB IO
KOHTPAaKTy, CyJaMd HE YUYTE€HO, YTO NpPHU €ro HCIOJHEHUHU JOKHUK 00s3aH ObLI
UCYUCIISATh U yIUIAYMBaTh B OIOJKET HE TOJIBKO TEKYIIUE O0s3aTeNIbHBbIC TUIATEXHU
BTOPOM ouepeau, HO M TEKylHe oOs3aTelbHbIe IIJIaTEeXUW HWHBIX OuepeseH,
HEPa3phIBHO CBSI3aHHBIC C BEJACHUEM JICITEIIbHOCTH MO UCTIOJHEHUIO KOHTPAKTA.

Tak, yrmoJHOMOYEHHBIM OpraH CChUIAJICS HA HAJIMYME Y JOJDKHHKA TEKYIIEH
3aJI0JDKEHHOCTH 110 HAJoTy Ha J100aBJIEHHYIO CTOMMOCTh B pasmepe 507,4 MiH.
pyOnelt, xoTopass oOpa3oBajiach B CBSI3M C HCIIOJHEHHEM B TEPHOJ HAOIIOACHHUS
KOHTPaKTa MO CTPOUTENBCTBY aBTOAOpOrd M-5; K yruare TeKyIIUX 00sS3aTelbHbIX
maTexel NATOM ouepeau [OHKHUK HE NPUCTyHald, BMECTE C TEM Ioraias
TpeOOBaHUS CyONoOApsSAYMKA TISATOM ouepeau Ha cymmy 3,6 Miapa. pyOrer.
[TockonbKy pa3eiabHBIA yUeT HATOTOO0OI0KEHHSI TT0 KKIOMY (QUITHATY TOJKHUKOM
HE BEJIETCS, YTO MOJTBEPIUII €r0 MPEACTABUTEINb B CyICOHOM 3aCelaHNM, KOHTPAKT U
WHBIC MaTepHaNbl Jejla HEe coJepXarT WHPOPMAIMK O TOM, YTO OH 3aKIIOYCH H
UCTIONHSJICA TOJBKO (uimaioMm B T. IleH3e, TO cchuika CyJ0oB 00 yruiate JaHHBIM
dbunmanoM CyMMbl HAYMCJIEHHOI'O Hajora Ha J0X0/bl (M3UYECKUX JIMI] HE UMEET
MPUHIUNHAIBHOTO 3HAYCHUS JUIsl pa3pelleHUs HACTOSIIETO CIopa.

Ocranacek 0e3 BHUMaHUs U UHPOpMAITUs O 3HAUUTEIIBHOM CHUKEHUU CTOUMOCTH
aKTUBOB JIOJDKHHMKA, YTO MOXKET CBHJIETEIBCTBOBATH 00 OTCYTCTBUM HMCTOYHUKA
MOTAIIEHUSI TOCTOSHHO BO3pACTAONIEH TEKYyIIEH HaJOroBoil 3amoikeHHocTu. He
OILICHEHBI JOBOJBI OaHKa 0 HEOOOCHOBAaHHOCTH MEPEUUCIICHUM JTEHEKHBIX CPEJCTB B
pasmepe Oosiee 350 muH. pyOneit B anpec TPEThbUX JIWI, O HAJIMYUU B JCHCTBUSAX
OTBETYMKOB TMPU3HAKOB 3JIOYNMOTPEOJCHUSI TPAaBOM, BBIPA3UBIIUXCS B BBIBOJIE
JIEHEKHBIX CpPEJICTB M3 KOHKYPCHOW MacChl JOJKHHUKA MO MOJ03PUTEIbHBIM
OCHOBaHMSM. BMecTe ¢ TeM yka3aHHBIE OOCTOSITEIbCTBA MOTYT OBITh CBS3aHBI C
HapYIICHUEM OYE€PEIHOCTU YILIAThI TEKYIIUX IIATEXKEH, OOBACHITh UX NPUUUHY.

[Ipu Takux 0OCTOATENBbCTBAX, BBHIBOJbI CYJIOB SIBISIFOTCSI MPEXKIEBPEMEHHBIMU,
B CBS3M C 4YEM OIpeJeieHrue Cyaa TNepBOM HMHCTAHIUM, MOCTAHOBJIEHHUS CYJ/OB
aneJuUIIIMOHHON WHCTAHIIMM M OKpyra MOJyieKaT OTMEHE Ha OCHOBaHUM 4YacTu |
cratbu 291.11 ApOuTpaxHoro npoieccyaibHoro koaekca Poccutickoit deneparium,
a 000COOJIEHHBIN CIOp — HAMPABJICHUI0O HAa HOBOE PACCMOTPEHHE B CYJl MEPBOM
WHCTaHIIUY.

[Ipy HOBOM paccMOTpEHHUU cHopa CyAy HEOOXOJUMO Y4YecTh H3JI0KEHHOE,
UCCJIeIOBaTh BCE OOCTOSITENICTBA, WMEIONIME 3HAY€HWE JUIsi MPaBHIBHOTO
paspernieHusi 000COOJIEHHOTO CIopa, W TPHUHATh CYIeOHBIH aKT B COOTBETCTBUHU
C HOpMaMU MaTEPUAIBHOTO U MPOLIECCYAIbHOTO IIPaBa.

PykoBoactBysice cratbamu  291.11, 291.13 — 291.15 ApOurpaxHoro
npoieccyanbHoro  kojekca Poccuiickoit  ®enepaunu, CyaeOHasi KOJUIeTHs
1o 3koHoMuueckuM cropam Bepxosaoro Cyna Poccuiickoii @enepanmu
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onpenenenne Apoburpaxnoro cyma CapartoBckoit ob6mactu ot 10.08.2020,
IIOCTAHOBJICHHE JIBeHaaToro apOUTpaXHOTO aneJUIILUOHHOT O cyna
or 07.10.2020 u mnocrtaHoBieHue ApOuTpaxkHoro cyna IloBoskcKoro okpyra
ot 21.01.2021 no nemy Ne A57-3954/2015 oTmMeHUTS.

O00co0JIEHHBIN CIIOp HANpaBUTh Ha HOBOE PaccMOTpeHUE B ApOUTpPaKHBII
cyn CapaToBcKoi 001acT.

OnpeneneHue BCTyNaeT B 3aKOHHYIO CHIIy C MOMEHTA BBIHECEHHS U MOXKET
obITh 0OkanmoBano B Bepxosubiii Cyn Poccuiickoii denepanyu B mopsiike Haa3opa
B TPEXMECSIUHBIN CPOK.

[IpencenarenbCTBYOMMNET CYyAbs E.C. Kopuentok
Cynps N.B. PazymoB
Cynps C.B. Camyiinios



