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BEPXOBHBIA CY ]I
POCCHUHCKOH ®EJEPAIIUU

Ne 305-05C19-15837

ONPEJEJEHUE

r. MockBa 28 nrois 2021 r.

Cynes BepxoBHoro Cyna Poccuiickoit ®enepaunun AxntonoBa M.K.,
paccmotpeB xonaraiictBo CakyHa bopuca BnanucnaBoBuua (nanee - 3asiBUTEIb,
Cakyn b.B.) 0 BoccTaHOBIEHMH NPOIMYIIEHHOIO MPOLIECCYaJbHOTO CPOKa IMOAAYU
KAacCallMOHHOM >kaloObl Ha pemeHue ApOuTpakHoro cyaa ropoga MOCKBBI
or 21.01.2019, nocranoBienue JleBAToro apOUTPa)KHOTO AameJUISIIIMOHHOTO CyJa
or 26.04.2019 wu mnocraHoBieHUue ApOUTpakHOTO cyda MOCKOBCKOTO OKpyra
ot 11.07.2019 mo nemy Ne A40-26694/2018

YCTaHOBUIIL:

Cakyn b.B. 16.07.2021 manpaBui nocpeacTBOM MOYTOBOM CBA3U B BepXoBHBII
Cyn Poccuiickoit denepannu kaccallmoOHHYIO kajo0y Ha BBIIICYKa3aHHbBIE Cy/1eOHbIC
aKThl B TIOpsiAKe CTaThbl 42 ApOUTpa)KHOTO MpOIecCyalbHOTO Kozekca Poccuiickoi
Oepneparuu (nanee - AIIK P®), oaHOBpeMEHHO 3asiBUB XOJATalWCTBO O
BOCCTaHOBJICHHH MPOMYILIEHHOTO MPOLECCYATbHOTO CPOKA Ha €€ No1ayvy.

B oOocHoBanue xojaraiicTBa 3asBHUTENIb CChUIAETCS Ha TO, YTO Y3HAI O
COCTOSIBIIMXCSA  CyneOHbIX akrtax Jumb 15.04.2021 npu  paccMoTpeHuu
apoutpaxknoro jaena No A40-240488/2016.

Cornacio yactu 1 cratem 291.2 AIIK P® xaccanmoHHBIE kaja00a,
NPEACTABICHUE TMOJAIOTCA B CPOK, HE TMPEBBIMIAIONIMNA JBYX MECALIEB CO JHS
BCTYIUICHHSI B CHJIy TIOCIEIHEro 0OXKaayemoro cyAeOHOro akra, MPUHSATOTO IO
JAHHOMY JIEJly, €CJIM HHOE HE IPeyCMOTpeHOo HacToAmuM Kogekcom.

[Tocneauum cyeOHBIM aKTOM, MPUHATBHIM IO €Y, SBJSETCS MOCTAHOBJICHHE
cyaa okpyra ot 11.07.2019, cpok Ha oOxanoBanue koroporo uctek 11.09.2019.

OObpaTuBmch ¢ KaccalMOHHOU xanoboi 16.07.2021, 3asBUTENb MPOIMYCTHI
YCTaHOBJICHHBIN 3aKOHOJATEIBCTBOM CPOK Ha €€ Moj1ayvy.
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Cornacuo vactu 2 ctate 117 AIIK P® apbutpaxHsiii cyj] BOCCTAHABIMBAET
NPOMYIIEHHBIM MPOUECCYaIbHbI CPOK, €CJIM MpHU3HAET MPUYUHBI MIPOITyCKa
YBAKUTEJIbHBIMU U €CIIM HE UCTEKJIM MPEeAYyCMOTPEHHbIE cTaThsiMu 259, 276, 291.2,
308.1 u 312 AIIK PO npeaenbHbie AOMYCTUMbIE CPOKH I BOCCTAHOBJICHUSI.

PaccMoTpeB 3asiBlIeHHOE XOJaTaiCTBO, CyJ HE HAXOAUT OCHOBAHUM ISl €r0
YAOBJIETBOPEHMUS.

Cratea 42 AIIK P® mpemocraBisier JuiaM, HE Y4YacTBYIOIIMM B JIENE, O
npaBax M OOS3aHHOCTAX KOTOPBIX ApOUTPAKHBIN CyJ MPUHSI CyIeOHBIM aKT, IPaBo
00’kajoBaTh €ro B KACCAILIMOHHOM TMOpPSAKE, W HAaJeIseT UX C MOMEHTa IMOoJadyu
COOTBETCTBYIOIIETO 3asBJICHUS CTaTyCOM JIMII, yYaCTBYIOIIUX B JEJIE.

Ecnu Takoe nuio y3Hasio o IpUHATOM B OTHOILIEHUU €T0 MpaB U 00si3aHHOCTEN
Cy/IcOHOM aKTe IMOcJie UCTEUCHHSI CPOKAa, YCTAHOBJIGHHOTO 4acThio 1 crarhu 291.2
AIIK P®, oHO uMeeT BO3MOXHOCTh peajin30BaTh CBOE MPABO, MOJaB XOAaTalCTBO O
BOCCTAaHOBJICHMM TPOIYIIEHHOIO IPOLECCYAbHOTO CpPOKa HE INO3JHEE IIECTH
MECSIIEB CO JHS, KOT/Ia 3TO JIUIO Y3HAJIO WM JOJDKHO OBLJIO y3HATh O HAPYIICHUH
€ro TIPaB M 3aKOHHBIX HHTEPECOB 00KATYEeMbIM CyIeOHBIM aKTOM.

B IlocranoBnennn KoncturynmonHoro Cyna Poccuiickoit ®enepanuun
ot 17.11.2005 Ne 11-II yka3aHo, 4TO OAHUM M3 BaKHBIX (DAKTOPOB, ONMPEAEISIOUINX
3((PEeKTUBHOCTh BOCCTAHOBJIEHUS HAPYILIEHHBIX IPaB, ABISIETCS CBOEBPEMEHHOCTD
3aIUTHl MPaB YYACTBYIOIIUX B J€J€ JIML. DTO O3HAYAET, YTO MPaBOCYJIUE MOXKHO
CUMTATh OTBEYAIOMIMM TpeOOBaHUSIM CHPABEAJIUBOCTH, €CIUM PACCMOTPEHUE H
paspenieHue Jena Cy10M OCYUIIECTBIISIETCS B pa3yMHBIN CPOK. DTOM K€ 1eJIU CIIyXKaT
cornacHo ctatbe 113 AIIK P® u cpoku coBepilieHUs MPOLECCyaIbHbIX IECHCTBUM,
Ha3HAYaeMbIE CYJIOM WJIH YCTAaHOBJICHHBIE (De/lepaibHbIM 3aKOHOM.

IIpenycmotpennbiii yacteto 1 crateu 291.2 AIIK P® mnpenenbHbld CPOK
MOJIayu  KAaCCAIlMOHHOW KaJoObl SIBJISETCS TMPOIIECCYalIbHBIM CpPOKOM, C €ro
UCTEUYCHHEM 3aMHTEPECOBAHHBIC B MEPECMOTPE CyI€OHOTO aKTa JIMIAa B CHIy CTaThU
115 AIIK P® yrpaunmBaloT M0paBO Ha COBEPUIEHHUE COOTBETCTBYIOIINX
IIPOLIECCYANIBHBIX JEHCTBUM.

Cobmronenne mporeccyaibHbBIX CPOKOB CyJOM HAmpaBlIeHO Ha oOecredeHune
CTa0MJIBHOCTH W ONPEACJIICHHOCTH  KaK B CIOPHBIX  MaTepUalbHbBIX
MPaBOOTHOIICHUSX, TaK W B BO3HUKIIMX B CBSI3HM C CYJIEOHBIM CIOPOM
MpOIECCYAIbHBIX ~ MPABOOTHOIICHUSIX, B paMKax BBINOJHEHUS 3aJaud IO
OCYLIECTBJICHUIO CHPABEAJIMBOrO MYyOIMYHOrO CyJIeOHOro paszOuparenbcTBa B
Pa3yMHBII CPOK HE3aBUCHUMBIM U OECTIPUCTPACTHBIM CYAOM.

CrnemoBaresibHO, IPU PELICHUHM BOMPOCA O BOCCTAHOBJIEHUU IPOIYILIEHHOTO
MPOLIECCYAIbHOTO CPOKa HMEET NPUHUUIIMAIBHOE 3HAYEHUE [aTa, KOrjga JHIO
y3HaJIO0 WIM JODKHO OBbUIO y3HATh O HAapyUIEHWH CBOUX IIpaB O0XKaTyeMbIM
Cy/IcOHBIM aKTOM.

JloBol 3asiBUTENS O TOM, 4YTO 00 OOXKadyeMmbIX CyJeOHBIX aKTaX €My CTaJio
W3BECTHO 15.04.2021 pu pPacCMOTPEHUH apOUTpaKHOTO Jena
Ne  A40-240488/2016 He TOATBEPXKICH HAMICKAMMUMH JOKa3aTSIbCTBAMM,;
IPEICTaBICHHbIE JOKYMEHTBHI JOCTOBEPHO HE CBUACTENBCTBYIOT 00 3TOM (hakTe;
YCTAaHOBUTH ATy MOJIyYEHHs CBEAEHUN O CyAEOHBIX aKTax ISl LeNeil onpeaesieHus
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MOMEHTA Hayajla T€YEHUsl CpOKa ISl UX OCHApPUBAHMS B MOPSIKE KACCAIMOHHOTO
MIPOU3BO/JICTBA HE MPEACTABISAETCS BO3ZMOKHBIM.

[Ipu Takux 0OCTOATENHCTBAX 3aSABJICHHOE XOJATANCTBO Y/IOBJICTBOPCHHUIO HE
MOJJICKUT, TMOCKOJIBKY MPOU3BOJBHOE YyKa3aHWE JaThl, KOTJA JIMIO Y3HAIO WU
JOJDKHO OBLIO y3HATh O HapyIIEHUH CBOMX NPaB 00XKaTyeMbIM CYJIEOHBIM aKTOM,
IPEIOCTABUT BO3ZMOKHOCTh HEOIPAHMUYEHHOT'O MO BPEMEHH 00KaJIOBaHUA CyAEOHBIX
pelIeHNiI U TPUBEAET K HEONPEACICHHOCTH M HECTAOMIIBHOCTH OKOHYATEJIbHBIX
pELIeHuM, YTO HECOBMECTUMO C NPUHLMIOM IIPAaBOBOM  OIPEIECICHHOCTH,
SBIIAIOMIMMCS OJIHUM M3 OCHOBOIIOJAralmIiuX 3JI€MEHTOB BEPXOBEHCTBA IMpaBa, U
IIPaBOM Ha CIIPABEJIMBOE Cy/1Ie0HOE pa30UpaTeIbCTBO.

Kpome TOro, m3 cyJeOHbIX aKTOB HE YCMaTpPUBAETCS, YTO OHMU MPHUHATHI O
npaBax U 00sI3aHHOCTSIX 3asBUTEJIS.

B cuny nynkra 3 yactu 1 crateu 291.5 AIIK P® oTka3 B yAOBIETBOpPEHUU
XO0JIaTaiiCTBa O BOCCTAaHOBJIEHWU MPOIYLIEHHOIO CPOKa SIBJISIETCS OCHOBAHUEM JIJISI
BO3BpalllCHUsI KaCCAallMOHHOM 5kalio0bl 0€3 pacCMOTPEHUS.

PykoBoactBysice cratesamu 117, 184, 185, 291.2 ApOutpakHoro
poueccyalbHOTO KoAekca Poccuiickont @enepannu,

OTIPEISITNIT:

otkazath CakyHy bopucy BnaaucinaBoBuuy B yJ0BJIETBOPEHUHU XOAaTalCTBa O
BOCCTAaHOBJICHMM MPOIYIIEHHOTO0 MPOLECCYalbHOTO CpOKa MOJAaYd KacCalmOHHOU
KanoO0BbI.

Kaccannonnyro xanoby Ha pemenue ropoaa Mockeelr oT 21.01.2019,
nocTaHoBjieHHe JleBITOro apOUTpa)XHOTO amneuIsaIMoHHoro cyaa ot 26.04.2019 u

noctaHoBiieHne ApOuTtpaxxkHoro cyjna MockoBckoro okpyra ot 11.07.2019 mo nemny
Ne A40-26694/2018 B0O3BpaTUTH 3asIBUTEINIO.

Cynbs Bepxosnoro Cyna
Poccuiickon ®@enepanuu M.K. AHTOHOBA



