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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C21-12270

ONPEJAEJEHUE

r. MockBa 30 urong 2021 r.

Cynbst BepxoBuoro Cyna Poccuiickoit denepanuu 3apyouna E.H., uzyuus no
MaTepualiaM, MPUI0KEHHBIM K kKano0e, KaCcCallMOHHYIO sKaJlo0y MCTIa — OOLIECTBA C
OTPaHUYEHHOW OTBETCTBEHHOCTHhIO «DKoH» (r. SpocnaBib) Ha  pelIeHHe
Apbutpaxuoro cyaa ropoaa Mocksbl oT 14.09.2020 o nemy Ne A40-47687/2020,
noctaHoBiieHue J[eBATOro apOMTpa)KHOTO amelsiuoHHOro cyaa ot 21.12.2020 wu
noctaHoBiieHne Apoutpaxknoro cyga MockoBckoro okpyra ot 07.05.2021 mo Tomy
Ke JIeny,

YCTAHOBWJI:

OOILIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCTBIO «SpOyHKep» M OOLIECTBO C
OrpaHUYEHHOU OTBETCTBEHHOCTHIO « DKOH» 00paTUIIUCh B ApOUTPaKHBIN Cy]l ropoa
MOCKBBI ¢ UCKOM K OOILIECTBY C OrPAaHMYEHHOM OTBETCTBEHHOCTHIO KOMMEPYECKUN
O6ank  «b®I'-Kpeaut» (mamee - ©OGaHK) ©  OOIIECTBY C  OTrPaHUYCHHOM
OTBETCTBEHHOCTBHIO «APAEKC» O NMPU3HAHUU HENECWCTBUTEIBbHBIMU JIOTOBOPOB 3aiimMa
ot 12.02.2016, 3akmouennbix Mexay OO0 «SpOynkep» 1 OO0 «Apaekc» u MEeXIy
000 «9xon» n OO0 «Aphekcy»; NMPU3HAHUM HEICUCTBUTEIbHBIMU KpPEIUTHOTO
noroBopa ot 12.02.2016 Ne 2523, 3akiiO4YeHHOro MEXay OaHKOM U
000 «Apbynkep», u kpeautHOro aorosopa ot 12.02.2016 Ne 2526, 3aKI0UYEHHOTO
Mexay 0ankoM U OOO «3OKoH»; TPUMEHEHUM TOCIEACTBUN HEACHCTBUTEIIBHOCTH
CHEJIOK — BOCCTAHOBJIEHUH MEepBOHAYAIbHOU 3a10JKeHHOCTH OO0 «Apaekcy nepen
OaHKOM.

Onpenenenuem ApOutpakHoro cynga ropojga Mockeel ot 10.03.2020,
OCTAaBJICHHbIM 0€3 UW3MEHEHHs MOCTaHOBJIeHUEM JleBAToro apOUTpakHOIO
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aneyusimonHoro cyna ot 07.07.2020, 3asBieHHBbIe TpeOOBaHUS BBIACICHBI B
OT/ICJIbHBIE MPOU3BOACTBA.

B pamkax Hacrosmero nena paccmotrpeHo TpeboBanme OOO «OkoH» K
00O «Appaekc» o MpU3HAHUHM HEJAEHCTBUTEIBHBIM J0TOBOpa 3akiMa ot 12.02.2016 u
MIPUMEHEHHUH MTOCIEICTBUN HEACHCTBUTEIBHOCTH CIEIIKH.

Pemennem ApOutpaxkHoro cyaa ropona MockBel oT 14.09.2020 B
YAOBJIETBOPEHUU UCKa OTKA3aHO.

[ToctanoBnennem  [leBsSTOoro  apOMTpaXHOTO  aMEJUIAIIMOHHOTO  CyJa
ot 21.12.2020 peuieHue cyaa nepBoi HHCTAHIIMK OCTABJICHO 0€3 M3MEHEHUSI.

ApOutpaxubiii cyg MockoBckoro okpyra mnoctaHosiienuem oT 07.05.2021
yKa3aHHbIE CyJIcOHBIC aKThl OCTaBUJI 0€3 U3MEHCHHS.

OOmIecTBO C OrpaHUMYEHHOM OTBETCTBEHHOCTBHIO «DKOH» OOpaTUiIoOCh B
Cyneb6nyto xomteruro BepxosHoro Cyma Poccuiickoit denepanmm ¢ KaccarmoHHOM
XKano0Ol Ha TPUHATHIE IO JENy CyJeOHbIe aKThl, CChUIAsICh Ha CYIIECTBEHHBIC
HapyILICHUs] HOPM MpaBa.

Cornacuno niyHkry 1 gactu 7 ctathu 291.6 ApOutpaxHOr0O MpoIecCyaabHOTO
Kojiekca Poccmiickoit Deaepanuu 1o pe3yibTaTaM H3ydYeHHs KacCallMOHHOM Kamo0bI
CyZbsi BBIHOCUT OTpENeJeHUuE 00 OTKa3e B Mepeaade KacCallMOHHOW KamoObl IS
paccmotpenust B cyneOHoMm 3acemanuu CypaeOHoit kosmuierun BepxoBnoro Cyna
Poccuiickoii @eaepannn, eciv OTCYTCTBYIOT OCHOBAHUSA ISl IEPECMOTPaA CyAeOHBIX
AKTOB B KaCCAI[MOHHOM MOPSIKE.

OcHoBaHusiIMM 111 OTMEHbl WM u3MeHeHus CyneOHoN  KoJuleruei
BepxoBroro Cyna Poccuiickoit ®exaepanuu CcyaeOHBIX aKTOB B TOPSJKE
KacCCallMOHHOTO  TPOM3BOJICTBA  SIBJIAIOTCS  CYIIECTBEHHBIE HAapYyLICHUS HOPM
MaTepUabHOTO MpaBa 1 (MJIM) HOPM MPOLIECCYaTbHOTO MpaBa, KOTOPhIC MOBJIHSIIN Ha
UCXOJ Jiena u 0e3 yCTpaHEeHHs] KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapYLIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANPUHUMATETECKON U
WHOM DSKOHOMHUYECKOW JEATENbHOCTH, a TaKXKe 3alluTa OXPAHAEMbIX 3aKOHOM
nyOnuyHBIX WHTEpecoB (dacth 1 crateu 291.11 ApOuTpakHOTO TPOIECCYyATBHOTO
koJiekca Poccuiickoit @eneparun).

Takux OCHOBaHUM I TepecMOoTpa OOXKalyeMblX CyJCOHBIX AaKTOB B
KAacCallMOHHOM TMOpSAJIKE IO JOBOJIaM KajdoObl, M3y4YCHHBIM [0 MaTepuaiam,
IIPUJIOKEHHBIM K HEH, HE YCTaHOBJICHO.

OLeHUB Mpe/ICTaBICHHBIE JOKAa3aTEIbCTBA B UX COBOKYMHOCTH U B3aUMHOMU
CBSI3U TIO TMpaBwiaM cTaTbu 71 ApOUTpa)KHOrO MPOIECCyaJbHOIo KOJeKca
Poccuiickoit denepanyn, pyKoBOJACTBYSCh MOJI0KeHUAMU ctater 166, 170, 181, 199,
200, 807, 809, 819 I'paxxmanckoro kojaekca Poccuiickoit denepanuiu, Cyabl NPUIILIHA
K BBIBOJY O MPOITYCKE UCTIIOM CPpOKa MCKOBOM JTaBHOCTH, MOCKOIBKY HUCTEIl, SIBIISSICH
CTOPOHOM CIOPHOTO JAOTOBOpA 3aiimMa, T0HKEeH ObUT Y3HATh O HAPYIICHUH CBOMX IPaB
CO JOHS 3aKiOYEeHUs JaHHoro joroBopa. Ilpm paspemieHun cnopa cylamu
YCTaHOBJICHO, UTO J10 Mpu3HaHus cynom 1o aery Ne A40-163846/2016 cornamenuii
o mepeBoge pgoira oT 01.04.2016 HeAeHCTBUTENbHBIMH HCTEI] HE 3asBISAT O
NPU3HAHUU HEJEUCTBUTEIBHBIM CIIOPHOTO JIOrOBOpa 3aiiMa, HECMOTpPsST Ha TO
00CTOSITENILCTBO, YTO BOJISI CTOPOH M3HAYaJIbHO Obla HalpaBlieHa HAa 3aKJIIOUCHHE
MPUTBOPHBIX CIIETOK, JACHCTBHUS HUCTIIAa PACLEHEHBI CyJaMU Kak 3JI0YMOTpeOJIeHHE
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IPaBOM C II€JIbIO CHSTHS C c€0sl PUCKOB XO3SHUCTBEHHOW NEATEIbHOCTH, KOTOpHIE
HACTYNUJIM T[OCJe MNpHU3HAaHMs coriameHuii o mnepeBojge apoara or 01.04.2016
HEJECHCTBUTEIbHBIMH.

JloBOAbI, M3JOXKEHHBIE B KAaCCALlMOHHOW Kaynobe, SBISUIMCH MPEAMETOM
pPacCMOTpPEHHUs Cy/I0B U MOTUBHPOBAHHO OTKJIOHEHBI. DTH TOBOJIBI KAJIOOBI BHIBOIBI
CyJIOB HE ONpPOBEPraroT, HE NOATBEPKIAIOT CYIIECTBEHHBIX HApYIIEHUH HOPM
MaTepUAIIbHOIO MpaBa M HOPM MPOLECCYaIbHOTO MpaBa, MOBJIUABIIMX Ha HCXO]
Jiena, U He SBIIAIOTCS JOCTAaTOYHBIM OCHOBAHHMEM IS IEPECMOTpa CyA€OHBIX aKTOB B
KaccalmoHHoM nopsjike. [1o cyiiecTBy JOBOIbI 5kaio0bl HAIIPABJIEHBI HA IEPEOLICHKY
JIOKA3aTeNbCTB IO Ny W YCTAHOBJICHHBIX (PAKTHUECKHX OOCTOSITENIbCTB, UTO HE
BXOJIUT B MOJTHOMOYHS CyJla IIPU KACCAllMOHHOM MPOU3BO/ICTBE.

Hapymuienunii niiv HenmpaBUJIBHOTO MPUMEHEHHSI HOPM TPOIECCyaIbHOTO TPaBa,
B TOM YHCJI€ CBSI3aHHBIX C BBbIJIEJIEHWEM TPEOOBaHUI B OT/AENbHBIC MPOU3BOJCTBA,
KOTOpbIE MOTJIM Obl SIBUTHCSI OCHOBaHHEM JUIsl U3MEHEHHs] WJIM OTMEHBI CyAeOHBIX
AKTOB WJIM KOTOPBIE MPHUBEIM WJIM MOTJIM NPUBECTH K MPUHATHUIO HEMPaBUIbHBIX
CyJIeOHBIX aKTOB, HE YCTaHOBJIEHO.

Hcxond u3 BBILIEU3IOKEHHOIO, OCHOBAaHHMW I MEpefadyd KacCallMOHHOMN
XKaoObl i paccMOTpeHHus B cyaeOHoM 3acemaHun CyneOHOW KOJUIETHH TIO
sKOHOMHUYECKHUM criopaM BepxosHoro Cyna Poccuniickont @enepannn HeE UMEETCH.

PykoBoactBysick cratbsiMu 291.6, 291.8 ApOuTpakHOro mnpoieccyaibHOToO
kozaekca Poccuiickon denepanuu, cyn

OIIPEJEJIAIIL:

0TKa3aTh OOMIECTBY C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO «JKOH» B Mepenaye
KacCallMOHHOM >KaloObl i paccMoTpeHus B cyaeOHoMm 3acenanuu CyneOHOM
KOJUIETHH 1O 3KOHOMUYecKUM criopaMm BepxoBHoro Cyna Poccuiickoit denepannm.

Cynbs Bepxosnoro Cyna
Poccuiickoii @enepannu E.H. 3apyOuna



