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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 303-0DC21-8333
ONPEAEJJEHMHE

r. Mocksa 05 aBrycra 2021 r.

Cynpss  BepxoBHoro Cyna Poccuiickoit @enepaunn  AntoHoBa M.K.,
PacCMOTPEB  XOJIaTaiCTBO MEKPErMOHAIBHOTO TEPPUTOPUATIBHOTO  YIIPABJICHHUS
denepanbHOrO AareHTCTBa MO YIPABICHUIO TOCYJapCTBEHHBIM HMMYIIECTBOM B
XabapoBckoM kpae U EBpeiickoifi aBTOHOMHOW o00jacTu (lajgee — 3asBUTENb,
YIOPaBJIEHUE) O BOCCTAHOBJIEHUU MPOMYIIEHHOTO MPOLIECCYATIbHOTO CpOKa MOJauu
KacCallMOHHOM KajnoObl Ha pernieHrne ApOUTpakHOTO cyda XabapoBCKOTO Kpas
ot 29.09.2020, mocranoBienue Illlectoro apOUTpa)KHOTO amMeISIMOHHOTO Cyna

ot 08.12.2020 u moctaHoBieHHe ApOuUTpakHOTO cyna J[aabHEBOCTOYHOTO OKpyTa
ot 16.02.2021 no gemy Ne A73-9131/2020

YCTaHOBUII:

ynpasinenne 30.07.2021 oOpatuinoce B BepxoBubii  Cyn  Poccuiickoit
denepanuu ¢ KacCallMOHHOM >kaloOOW Ha BbIIIEYKa3aHHbIE CYJI€OHBIE AaKTHI,
NOJAAHHOM B DJIEKTPOHHOM BHUJE, OJAHOBPEMEHHO 3aiBUB XOJATalCTBO O
BOCCTAHOBJIEHUH IPOITYILIEHHOT'0 MPOLECCYaTbHOIO CpOKa Ha €€ Noaady.

Cornacno vactu 1 crateu 291.2 ApOUTpaKHOTO MPOIECCYaTBLHOTO KOJEKCa
Poccuiickoii @eneparun (nanee — AIIK P®) kaccanmonnsie xanoba, npeacTaBicHue
IOJIA0TCSI B CPOK, HE NPEBBIMIAIOIINANA JBYX MECSLEB CO JHSA BCTYIUIEHUS B CHIY
MOCTIEIHETO 00KaTyeMOoro CyJIeOHOro akTa, MPUHATOrO MO JAHHOMY JIey, €ClIi HHOE
HE IpeycCMOTpeHo HacTosiuM Kozgekcom.

[TocnenHuM TPUHATBIM MO A€y CYJEOHBIM aKTOM SIBJIIETCS IOCTAHOBJICHHE
ApOutpaxnoro cyaa JlampHeBocTouHoro okpyra ot 16.02.2021, cpok Ha
o0>xanoBanue KoToporo uctek 16.04.2021.
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ITucemom BepxoBHoro Cyaa Poccuiickoit ®eneparuu ot 22.04.2021
Ne  303-DC21-8333 kaccamuoHHast kajgoba 3asgBUTENIs BO3Bpamiaercs 0e3
paccMOTpeHus] Ha ocHOBaHUU myHkTa 3 4vactu | ctateu 291.5 AIIK PO, B cBsizu ¢
MCTEUEHUEM CPOKa, YCTAHOBJIEHHOTO YacThio 1 crathu 291.2 AIIK PO.

YmpasneHue, MOBTOPHO 0OpaImasch C KacCalMOHHON kano0oi B BepxoBHBIM
Cyn Poccuiickoit @enepanuu, mnojaraeT, 4ro NepBOHayaidbHas >kKajloba MoJaHa C
COOJII0JIEHNEM YCTAaHOBJIEHHOT'O MPOLIECCYaJIbHOTO CPOKA HA €€ Moavy.

PaccmoTpeB 3asBIEHHOE XOJATAMCTBO, CYyJl HE HAXOAUT OCHOBAHUM IUISL €T0
YJAOBJIETBOPEHUS.

B cuny wactu 2 cratbu 291.2 AIIK P® cpok momauu KaccallmOHHOW >KajoObl,
IPOIYIICHHBIA [0 NPUYMHAM, HE 3aBUCALIUM OT JiMIA, OOpaTUBIIErocs C TaKOu
XKano0oil, B TOM YHUCJIE B CBSI3U C OTCYTCTBHEM Y HETO CBEACHHI 00 oOXkamyemMoMm
CyneOHOM aKTe, MO XOJATaWCTBY YKa3aHHOTO JHIIA MOXET ObITh BOCCTaHOBIICH
cyneeit CyneOnorr koiuterun BepxoBHoro Cynma Poccuiickoit  ®epeparum,
paccMaTpHUBAIONIMM KacCCaIllMOHHBIC >Kanoly, MPEICTaBlICHHUE, MPU YCIOBHH, YTO
XO0JIaTaICTBO MOJIaHO HE IMO3/IHEE IIECTU MECALIEB CO AHS BCTYIUICHUS B 3aKOHHYIO
cuity o0XamyeMoro cyeOHOTO aKTa WM, €CIM XOJaTaliCTBO MOJAaHO OJHUM U3 JIHII,
yKa3aHHbIX B craThe 42 Hactosmero Komekca, co AHs, KOrjaa 3TO JIMIO Y3HAJIO WA
JOJKHO OBUIO Y3HATh O HAPYUIEHUM €r0 MPaB U 3aKOHHBIX MHTEPECOB 00KaTyeMbIM
Cy/ICOHBIM aKTOM.

Yacteto 3 crateu 291.2 AIIK P® npegycMOTpeHO, 4YTO XOJATaCTBO O
BOCCTAHOBJICHMM  MPOMYIIEHHOTO CpoKa IMOJa4d  KacCCallMOHHOW  KajoObl
paccmarpuBaercs cyaseid BepxoBHoro Cyna Poccuiickoit denepanu B MOPS/IKE,
npeaycMOTpeHHOM ctathelt 117 nazBanHoro Kogekca.

Cornacno yactu 2 crarbul 117 AIIK P® apOutpakHblii cyJ] BOCCTaHABIMBAET
NPOMYIICHHBIM MPOUECCYaIbHbId CPOK, €CIM MpPHU3HAET MPUYUHBI MPOITyCKa
YBAKUTEJIbHBIMU U €CIIM HE UCTEKJIM MPEAYyCMOTPEHHbIE cTaThsiMu 259, 276, 291.2,
308.1 u 312 Hacrosmero Koaekca mnpenenbHble JOMYCTUMBIE CPOKH IS
BOCCTAHOBJICHHSI.

[TonoxxeHusi Ha3BaHHBIX MPOLECCYATbHBIX HOPM MPEANOIAraloT OLUEHKY CyJA0M
00OCHOBaHHOCTM  JIOBOJIOB  JIMIIa,  HACTAaMBAaBIIEr0O HAa  BOCCTAHOBIICHUU
MPOMYIIIEHHOTO CPOKa, W, COOTBETCTBEHHO, BO3JIaraloT Ha 3asBUTEJISI OOSI3aHHOCTH
MOATBEPKACHUSI TOTO, YTO CPOK MPOMYIIEH IO YBaXUTEIbHBIM NpPUYMHAM, HE
3aBUCSIINM OT 3asBUTEJIS, HE UMEBIIET0 BO3MOKHOCTH MO OOBEKTUBHBIM IPUYMHAM
COBEPIIUTH MPOIECCyaTbHOE ACHCTBUE B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cornacho uvactu 1 crarbum 121 AIIK P® nuna, ydactByromme B Jele,
U3BEIIAIOTCS  apOUTPaKHBIM CYJOM O TPUHSITHM HUCKOBOTO 3asBIICHUS K
MPOU3BOJCTBY M BO30YXKIEHHUU TMPOU3BOJCTBA IO JEIy, O BPEMEHU U MECTE
CyneOHOTO 3acelaHusi WM COBEPIICHUS] OTIEIHHOTO IMPOIECCYaJbHOTO JEHCTBUS
MyTEeM HAMpaBJICHUS KOMHUH CYJCOHOTO aKTa.

CornacHO MpaBOBOM TMO3UIMHU, H3J0KEHHOM B IYHKTE 5 MOCTaHOBJIEHUSA
[Inenyma Bricmiero Apoutpaxunoro Cyna Poccuiickoit @eneparuu ot 17.02.2011
Ne 12 «O HEKOTOPHIX BOIMpOCax MPUMEHEHUS ApPOUTPAKHOTO MPOIECCYaATHHOTO
konekca Poccuiickoin denepaunn B pegakiuuu denepanbHoro 3akoHa ot 27.07.2010
Ne 228-®3 «O BHeceHMM M3MEHEHHMI B ApOUTpakHbIA MpOLIECCYalbHBIM KOJEKC
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Poccuiickonn ®enepaunu» NpU HAJIWYAM B MaTepuajax Jejla yBEIOMIIEHUS O
BPYUYCHUHU JIMILY, YYaCTBYIOIIEMY B Jeie, JHUOO WHOMY YYacTHUKY apOUTPaKHOTO
mpoliecca, KOMHHM TEPBOTO CyAeOHOro akTa IO paccMaTpUBaeMoOMy ey Ju0o
cBeleHM, ykazaHHbIX B uvactu 4 crtatebu 123 AIIK P®, Ttakoe nuuo cuuraercs
HaJIeKalle W3BELICHHBIM NIPU  PACCMOTPEHUU JieJla CYJAOM amnesuIsIIUOHHOM,
KACCAalMOHHOM, HAJ30pHOM WHCTAaHLUHWHM, NIPU PACCMOTPEHUH CYJIOM THEPBOMN
WHCTAHIIMU 3asBJICHUS] TI0 BOMPOCY O CYACOHBIX pacxojax, €cld CyJIoM,
paccMaTpUBAIOIIMM  JIEJI0,  BBITIOJHSIOTCS  OOS3aHHOCTH MO Pa3MEIICHUIO
uH(popMalK 0 BPEMEHU U MECTE CYJEOHBIX 3aceIaHHil, COBEPIIEHUU OTIEIbHBIX
MPOIIECCYAIbHBIX JEUCTBUN Ha O(UIIMATBLHOM CalTe apOUTPaKHOTO CyJa B CETH
HNutepHeT B cooTBeTCTBHM ¢ TpeOoBaHusMHU ab3ana 2 yactu 1 crareu 121 AIIK PO.

B cootBercTBuU ¢ yacthio 6 cratbu 121 AIIK PO, nuia, ydacTByromue B Aee,
MOCJIE TTOJIYYEHHUS ONIPEACIICHUSI O MPUHSITUU UCKOBOIO 3asiBJICHUS K TPOU3BOJICTBY U
BO30Y)KJICHUM TPOM3BOJCTBA IO Jely, a JIWIQA, BCTYNHUBIIME B JEJIO WIH
NPUBJICUCHHBIE K YYacTHIO B JeJie TO3JHEE, U WHbIE YYACTHUKUA apOUTPaKHOTO
mpoliecca mociie MOJdydeHus MEPBOro CyAeOHOTrO aKTa MO pacCMaTpUBAEMOMY eIy
CaMOCTOSATEIILHO MPEANMPUHUMAIOT MEPHI MO MOTYYEHUI0 HHPOPMAIMK O JIBIKCHUH
JieNa ¢ MCTOIb30BAHUEM JTIOOBIX MCTOYHUKOB TaKOW MH(POPMAIMH U JTIOOBIX CPEICTB
CBSI3U.

Jluua, yyacTBylOIIME B JieJie, HECYT PHUCK HACTYIUICHUS HEOJIaronpusTHBIX
MOCJICJACTBUIA B pe3yJbTaTe HENPUHATUS MEp IO MOJy4YeHUI0 HHOOpMamuu o
JBIDKCHUU JIejia, €CJIM CYJl pacriojaraeT nHopMaluei o ToM, 4TO yKa3aHHBIE JIUIA
HaJUIeKalM o0pa3oM U3BEIICHBI O HaYaBIIEMCS MPOIIecCe.

VYrpaBiaeHuto ObUIO M3BEIIEHO O CyAeOHOM pa3OupaTeiabCTBE B CyAe MEPBOid
WHCTAHIIMM, OHO SBJBUIOCH HWHULMAATOPOM AaleJUIIIMOHHOIO W KAacCallMOHHOTO
00>KajoBaHMs, M €T0 MPECTABUTEh yUaCTBOBAJ IIPU PACCMOTPEHHH Jiejia B CyJ1ax.

C TmNOMHBIM TEKCTOM TMOCJIEAHET0 O0XalxyeMoro cyaeOHOro akra -
NOCTAaHOBJIEHUsI cyaa okpyra ot 16.02.2021 ympaBieHHEe MOIJIO O3HAKOMUTHCS
17.02.2021 B 0oO0mIeAOCTyTHOM aBTOMAaTU3UPOBAHHONW WH(OPMAIMOHHOW CHUCTEME B
cetu Unrtepuer http://kad.arbitr.ru.

[Ipn TOM cTeneHu 3a00TIIMBOCTH M Pa3yMHOM OCMOTPHUTENBHOCTH, Kakas
TpeOyeTCcss OT YYacTBYIOIIMX B JieJie JIUI[ KaK OT JOOPOCOBECTHBIX YYaCTHHUKOB
mporiecca, 3asBUTENb  HUMEJ  JOCTATOYHBIM  MPOMEXKYTOK  BpPEMEHU IS
CBOEBPEMEHHOTO MPUHATHUS PELICHUs] MO BOIPOCY O0XKaJOBaHUsI CyJACOHBIX aKTOB,
W3YyUYeHUsI Cy/neOHOW MPaKTUKH, MOJTOTOBKM M TOJIauyd KAacCallMOHHOW >KajlioObl B
IIPEAYCMOTPEHHBINM 3aKOHOJATEIBCTBOM CPOK.

VYmpaBieHueM He MPEJICTaBICHO JOKAa3aTeIbCTB TOrO0, YTO UM ObUIM
NPEANPUHATEI BCE MEPBl I CBOEBPEMEHHOIO OOpalleHHs € KacCallmOHHOU
XKao00ii, OJIHAKO YCTAaHOBJIEHHBIN CPOK OBLIT MPOMYIIEH M0 MPUYKNHE, OOBEKTUBHO U
pEAIIbHO TPENSATCTBOBABLICH COBEPIICHUIO FOPUIUYECKH 3HAYMMBIX JCHCTBUU B
YCTaHOBJIEHHBIN CPOK.

Kpome Toro, crneayer oTMETHTh, YTO OOpaIleHne C MOBTOPHOW KacCCAIMOHHOM
xanoboil cnyctss 3 Mmecsua ¢ Aarbl Bo3Bpata BepxoBHbIM cynom Poccuiickoit
depepanuu epBOHAYATBHON KaJO0bI, HE MOXET TOBOPUTH O JOOPOCOBECTHOCTU
yIpaBJeHUsl, KaK Y4aCTHHUKA IpoIiecca.
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Takum o0pa3oMm, JOBOABI 3asBUTENsS] HE OOOCHOBBIBAIOT  BBI3BAHHYIO
CYLIECTBEHHBIMU OOBEKTHBHBIMU OOCTOSITEIbCTBAMU ~ HEBO3MOXKHOCTh  MOJauu
KacCallMOHHOM kajl00bl ¢ yueToM TpeOOBaHUI MPOIeCCyalbHOIO 3aKOHO1aTEIbCTBA.

BoccranoBnenue mpomymieHHOrO Cpoka Ha Mojady KacCallMOHHOW KalloObl
B OTCYTCTBME YB@OXKWTEJIBHBIX IIPUYMH TAKOIO MPOIyCKa B  HApYILICHHE
gyactu 3 cratbn 8 AIIK P® craBuT OaHY W3 CTOPOH B NPEUMYILIECTBEHHOE
IIOJIO’KEHHE.

Cornacno yvactu 2 cratbn 9 AIIK P® nmna, yyacTByronime B €€ HECYT PUCK
HACTYIUIEHUS TOCJIEICTBUN COBEPILICHUS WM HECOBEPLIEHUS UMHU MPOLECCYaTbHBIX
JICCTBUM.

Ha ocHOBaHMM WU3M0KEHHOTO, B CBSI3M C OTCYTCTBUEM OOBEKTHUBHBIX
00CTOSITENBCTB, MPEMATCTBOBABIIMX O0KAJIOBAHUIO BBIIICYKA3aHHBIX CYyACOHBIX
aktoB B CyneOnyto komueruto BepxoBHoro cynma Poccuiickoit ®enepanuu B
YCTAHOBJICHHBI 3aKOHOM CpPOK, CyJl HE HaXOIWUT OCHOBAHUM U yAOBJIETBOPECHUS
XO0JaTaiicTBa O BOCCTAHOBJIEHHMHM CpOKa, B CBSI3M C YE€M KaccalllOHHas Xajioba
MOJJICKUT BO3BPALICHUIO 3asiBUTEII0 HA OCHOBAaHMM MyHKTa 3 yactu 1 crateu 291.5
AIIK PO.

PykoBoxactBysice  craresimu 117, 184, 185, 291.2  ApOurpaxnoro
npoueccyalbHOro Koaekca Poccuiickoit @enepanuu,

OTIPEICIIHIL:

OTKa3aTh MEXPETMOHAIBHOMY TEPPUTOPUAITBHOMY yIPaBJIEHUIO
denepaIbHOTO areHTCTBa MO YMNPABJIEHUIO TOCYAApPCTBEHHBIM HMMYIIECTBOM B
XabapoBckoM Kkpae u EBpeiickoii aBTOHOMHOW 00JacTH B YJOBJICTBOPCHUHU
XOJIaTaliCTBa O BOCCTAHOBJIEHWU NPOIYLIEHHOTO IPOLECCYAIBHOIO CpPOKa IMOJa4H
KacCaIlMOHHOM yKaJIO0BbI.

Kaccammmonnyto >kanoOy Ha pemieHue ApOutpaxHoro cyga XadapoBCKOTO
kpas ot 29.09.2020, noctanosnenue lllectoro apOuTpaxxHOro aneUIAIMOHHOTO CyJa
ot 08.12.2020 u mocraHoBieHHe ApOUTpa)kHOTO cyna [lanbHEBOCTOYHOTO OKpyTa
ot 16.02.2021 no nemy Ne A73-9131/2020 BO3BpaTUTh 3aBUTEIIO.

Cynbst Bepxonoro Cyna
Poccuiickon @enepanunu M.K. AuToHOBa



