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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIIUA

Ne 305-0C21-5801

ONPEAEJEHHNUE

r. Mocksa 09 aBrycra 2021 r.
Heno Ne A40-303652/2019

Pe3ontoTuBHas yacTh onpeaenieHus oobsisiaeHa 04 aprycra 2021 rona.
ITonubli TekCT onpenenenus uarotosieH 09 aprycra 2021 rona.

CynebHasg KoJuierusi 1O SKOHOMHYecKUM crnopaM BepxoBnoro Cynaa
Poccuiickon @enepanuu B COCTaBe:

npeacenarenscTByomero cyasn Meanenko 10T,

cyaer Aatonosor M.K., Trotuna /I.B.

paccMoTpena B OTKPBITOM CYyJI€OHOM 3aceJaHuU KacCAIlMOHHYIO >KalloOy
akuuoHepHoro oOmectBa «CucremHsli  omneparop ExunHol sHeprernueckoi
CUCTEMBI» Ha pemieHue Apobutpaxsoro cyaa ropoga Mocksel ot 03.06.2020,
noctaHoBiieHrue JleBsiToro apOUTpakHOTO amneisiuoHHoro cyga ot 06.10.2020 u
NOCTaHOBJIeHHEe ApOurtpaxHoro cyna MockoBckoro okpyra ot 16.02.2021 no neny
Ne A40-303652/2019

M0 3asBICHUIO0 aKIUMOHEepHOro obuiectBa «CucTeMHbld omnepaTop Enunoit
SHEPreTUYECKOM CHUCTEMBbI» O MPU3HAHUU HE3aKOHHBIMHU DPEIICHUS M TPEeANnHCaAHUS
VYnpasnenuss denepanbHOl aHTUMOHOIONBHOM CIykObl TI0 TOpoay MockBe
ot 20.08.2019 no nenry Ne 077/07/00-8009/2019,

OpyM ydacTUM B Jiele B KA4eCTBE TPETbUX JIMI, HE 3asBISIOLINX
CaMOCTOSITCIILHBIX TPEOOBaHUK OTHOCHUTEIBHO IIpeaMeTa CcIopa — OOIIeCTBa C
OrpaHUYEHHONU OTBETCTBEHHOCTHIO «/InCu MHXUHUPUHTY, aKUMOHEPHOTO 00IIECTBA
«lleHTp pa3BUTHUSA PETUOHOBY.



B 3aceanny npuHAIM y4acTHE NPEICTaBUTENM:

OT akiumoHepHoro obmiectBa «CucteMHbIl oneparop Eannoit sHepreTudeckon
cucreMms» - Muxannos U.A., IIpoxopenko B.B.;

oT YnpasneHnust DenepanbHOl aHTUMOHOTIOIBLHOM CITyKOBI 110 TOpoay MockBe
— bomObIps J1.C., Muxanesa H.A.;

OT 00IleCTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHbIO «nCu UHXUHUpUHTY -
[Ipockypskos 1.B., Permkyc I'.H.

3acnymaB goknan cynabun  BepxoBHoro Cyna Poccuiickoit  ®denepanyu
AnToHOBOW M.K., BhICIyIIaB OOBSCHEHUS MPEICTABUTENCH YYaCTBYIOIIUX B JEje
oy, CyneOHasg KoJlerwsi 1O 3KOHOMUYeckuM crnopam BepxoBHoro Cypaa
Poccuniickon @enepanun

YCTaHOBHJIA:

aKIMOHEpHBIM o01IecTBoM «CHUCTeMHBIN omnepaTop EauHOi sHepreTrueckoi
cuctembl» (manee — AO «CO EDCy, 3aka3uuk) NpoBelIeH KOHKYPC B AJIEKTPOHHOI
dopMe Ha TPaBO 3aKIIOYEHHUS JOTOBOpAa HA BBHIMNOJHEHHE pPabOT MO PEHOBALUU
MOJYJSl €IUHOIO TEPPUTOPUATBHO-PACIIPEACIIUTEILHOTO KOPIOPATUBHOTO ILIEHTPA
o0pabotku ganHbix (uiuana AO «CO EDC» OHAY Cubupu (peectpoBblii HOMED
Ne 31907833949).

OO0miecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «JIuCu WHXUHUPUHT
(manee — OO0 «/IuCu Hnxunupunr») obparuinoch B Ymnpapienue DenepanbHoii
AHTUMOHOIIOJBHOW  CIIykObl 1O TOopomy MockBe (mamee -  ympaBieHHE,
AHTUMOHOTIOJBHBIM OpraH) C JKajloO0OW Ha JCHCTBUSA 3aKa3uWMKa B YaCTH
YCTAHOBJICHUSI B 3aKyMOYHON JOKYMEHTAllMM TPeOOBaHUSI O HAJIWYUU Y MOAPSAUMKA
ABTOPHU3UPOBAHHBIX TUCEM OT MPOU3BOJUTENECH 000PYJOBAaHUS B KAUECTBE OJJHOTO U3
KpUTEPUEB OLEHKU M COMOCTaBJICHHS 3asBOK HA OIEHOYHOM CTaguu 3aKylKd, a
TaK)X€ YCTAHOBJICHUS MOPSAKA OLEHKHU 3asiBOK [0 KPUTEPHUIO «II€HA JOTOBOPa» U IO
kputepuio «KagecTBo paboT u kBaTuUKAIMI YYaCTHUKA KOHKYPCay.

[To pesynpTaTaM paccMOTpEHHS >KaIOOBl YMpaBIIEHWEM MPHUHATO PEIICHUE
or 20.08.2019 mo gemy Ne 077/07/00-8009/2019, xotopeiM xamoba
000 «luCu MHXKuHUpUHT» NpU3HAHA OOOCHOBAHHOW B YAaCTH YCTAHOBJICHUSA
B 3aKyMOYHOM JTIOKYMEHTallMd HENPaBOMEPHOIO MOpsIKa OLEHKH [0 IEHOBOMY
KPUTEPHUIO, 3aKa3YMK — HapyWMBIIMM IYyHKT 3 4dactu 1 crateu 3 denepaibHOro
3akoHa OT 18.07.2011 Ne 223-d3 «O 3akymnkax TOBapoB, pabOoT, YCIyT OTACIbHBIMU
BUJIaMH FOPUIUYECKHUX JIUI (ayiee - 3aKOH 0 3aKynkax, 3akoH Ne 223-D3).

3aka3uuky BbIano npeanucanue ot 20.08.2019 o0 ycrpaHeHUU TOMYIIEHHBIX
HapyUICHUI MyTeM BO3BPAIlCHUS YYACTHUKOM 3aKYIKH paHee MOJAHHBIX 3asBOK C
YBEJOMJIICHUEM O MPEKPAIIEHUN UX JEHUCTBHUS U O BO3MOXXHOCTU MOJATh HOBBIE
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3aBKM HA Yy4YacTHE€ B 3aKylKe, BHECEHUS COOTBETCTBYIOIIMX W3MECHEHUH B
3aKyIMOYHYI0 JOKYMEHTAIIMIO, IPOJIJIEHUS CPOKa MpUEMa 3asBOK, HA3HAYEHUSI HOBBIX
JaT OKOHYAHHUS MOJIauyd 3asiBOK, PACCMOTPEHHSI 3asBOK M TMOJBEACHUS HTOrOB
3aKyTKH.

He COTJIACUBIIIHUCH c HEHOPMAaTHUBHBIMU MIPaBOBBIMU aKTamMu
aHTuMoHononsHOoro opraHa, AO «CO EDBC» obpatuiock B apOUTpPa)KHBIA Cy
C 3asIBJIEHUEM, B KOTOPOM IPOCUJIO MPU3HATh UX HEJICUCTBUTEIbHBIMU.

Pemennem  ApOutpaxnoro cyma rtopoma MockBel ot 03.06.2020,
OCTAaBJICHHBIM 0€3 W3MEHEHHsS TOCTaHOBJIeHUEM J[eBATOro  apOUTPaskHOTO
aneuanronHoro cyna ot 06.10.2020, B y1OBICTBOPSHUH 3asBICHHBIX TPEOOBAHMIA
OTKa3aHo.

ApOutpaxusiii cyq MOCKOBCKOro Okpyra mnoctaHoBieHueM ot 16.02.2021
ocTaBuJl pemieHne cyna nepBol mHctaHuuu ot 03.06.2020 u mocraHOBIEHUE cyaa
aneuuonHon nactanimu ot 06.10.2020 0e3 u3MeHEHUS.

B kaccammonno#t sxanobe, HampasienHod B BepxoBubiii Cyn Poccuiickoit
®eneparuu, AO «CO EDCy» mpocuT OTMEHUTH MPUHSTHIE TIO JIETy CyIeOHBbIE aKThI,
CChUIASICh HA  JIONYIIEHHBIE CyJaMU  CYIIECTBEHHbIE  HAPYLIEHUS  HOPM
MaTepUaJIbHOIO U MPOLECCYaTbHOIO MPaBa.

Onpenenenuem cynpu  BepxoBHoro Cynma  Poccuiickoir  ®Denepanun
AnrtonoBoit M.LK. ot 07.07.2021 xaccauuonnas xainoba AO «CO EDC» Bmecte
C JIeJIOM TepefiaHa JJig paccMOTpeHusl B cyneOHoM 3acenanuu CyneOHOM KoJuleruu
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyaa Poccutickoit @enepanum.

B om3piBe Ha KaccallMOHHYIO >KajoOy yIpaBJ€HHE MPOCUT OCTABUTH
o0xaimyeMble CyicOHBIC aKThl 0€3 N3MEHCHHS.

N3yunB Marepuanbl Jena, MPOBEPUB B COOTBETCTBUM C MOJOXKEHUSIMHU
cratbu 29114 ApOutpaxkHoro mpoiieccyainbHoro koaekca Poccuiickoit denepannu
3aKOHHOCTb OOaayeMbIX CcyneOHbIX akToB, CyneOHas kosuierus BepxoBHoro Cyna
Poccuiickoit  ®enepanuu mojiaraeT, 4YTO KacCallMOHHas Kajgoba MOJJIHKHUT
yAOBJIETBOPEHUIO, a OOXaldyeMble CyJcOHbIE aKThl YaCTUYHOM OTMEHE, HMCXOJs
U3 CIEAYIOIIETO.

Kak ycraHoBieHo cygamMu U TOATBEPXKAAETCS MaTepHaliamMu  Jelna,
B noanyHkre 6.8.3.2 myHkra 6.8.3 koHkypcHoM mokymeHTanuun AO «CO E3Cy
YCTAHOBUJIO, YTO TPHU OLIEHKE U COMNOCTAaBJICHHWU 3asBOK IO KPUTEPUIO «II€HA
JIOTOBOpa» 3aKa3uMK IMpPUCBauMBaeT Oallibl Y4YaCTHHKaM CJICIYIOIMKMM 00pa3oMm:
«5» 6aJIoB MPHUCBAMBACTCS YYAaCTHUKY KOHKYpCa, MPEJIOKEHHas IeHa KOTOpPOro
MEHbIIIE HaYaJIbHON (MaKCUMaJIbHOW) LIEHBI JOoroBopa 0oJiee yeM Ha 4 mpoLeHTa; «4»
OaJia MpucBaMBaeTCsl YYACTHUKY KOHKYpCa, MPEIO’KEHHAs 1[eHa KOTOPOTrO MEHbIIIE
HaYaJIbHOW (MaKCHMAaJIbHOM) II€HBI J0oroBopa Oosee yeM Ha 3 MpoleHTa, HO MEHEe
yeM Ha 4 mnpoleHTa (BKJIIOYUTENBHO); «3» Oaljna NpHUCBAMBAETCS YYaCTHUKY
KOHKYypcCa, TPEMJIOKEHHAs] 1I€Ha KOTOPOr0 MEHbIIE HAadalbHOW (MaKCHUMAaIbHOM)
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IIEHbl JIoroBopa Oojiee 4YeM Ha 2 MPOIeHTa, HO MEHee 4YeM Ha 3 TMPOIIeHTa
(BKJIFOUUTENBHO); «2» Oayuia mMpUCBAMBAETCAd YYACTHHKY KOHKypcCa, MPEJIOAKEHHAs
[[IEHa KOTOPOIro MEHbIIIE HayadbHOU (MakCUMallbHOW) LIEHBI JOTOBOpa OoJsiee yeMm Ha
1 mpo1ueHT, HO MEeHee YeM Ha 2 MpoUeHTa (BKIFOUUTENBHO); «1» Oall1 mprucBauBaercs
YYaCTHUKY KOHKypcCa, NpEJIOKEHHasl IIeHa KOTOPOr0 COOTBETCTBYET HaudajdbHOU
(MakcuMaIbHOM) IIEHE JOTrOBOpa WJIM MEHBIIE HadalbHOM (MaKCHUMalbHOM) IICHBI
JIOTOBOpPA MEHEE YeM Ha | MpOLEeHT (BKJIIOUUTENBHO).

OcHOoBaHMEM [iJIsi TIPUHSTUS OCHAPUBAEMOTO PELICHUS TOCIYXKUJ BBIBOJ
AHTHMOHOIIOJIBHOTO OpraHa O TOM, YTO TaKOW MOPSAJIOK OLIEHKH M COMOCTAaBJICHUS
3asIBOK MO KPUTEPUIO «II€HA JOTOBOPa» HE COOTBETCTBYET MPUHIIUIY IIEJIEBOTO
Y SKOHOMUYECKHU 3 pekTUBHOTO pacxo/I0BaHus JIEHEKHBIX CPEACTB,
MPEIyCMOTPEHHOMY TIYHKTOM 3 4yacTu | crarbu 3 3akoHa O 3aKymnKax, IMOCKOJIbKY
JienaeT HeleaecooOpa3HbIM CHUYKEHHUE IIEHOBOTO MPEUIOKEHUs YYacTHUKaMH OoJjiee
4 IpONEHTOB.

Cynpl Tpex UWHCTaHUMM, MpU3HABas HEHOPMATUBHBIC IIPABOBBIE AaKThI
yIpaBJICHUS COOTBETCTBYIOIIUMU 3aKOHOAATENbCTBY u OTKa3bIBast
B y/IOBJIETBOPCHUHN TPEOOBAHWI 3aKa3uMKa, PyKOBOJCTBOBAINCH CTaThsamu 1, 3,
nyHktamu 9, 12, 13 yactu 10 cratbu 4 3akoHa 0 3aKyINKax, U UCXOJIUIN U3 TOTO, YTO
pelIeHre U NPEeINUCaHiue BHIHECEHBI IO BOMPOCaM, pa3pelieHue KOTOPhIX OTHOCUTCS
K KOMIIETEHIIUM aHTUMOHOIIOJBLHOTO OpraHa, a YCTaHOBJICHHBIE B XOJE MPOBEPKHU
HapyLIEHUS HAUIU TOATBEPKICHUE.

HccnenoBaB M OLEHUB TOJIOKEHUS 3aKyNOYHOW JOKYMEHTAIUU, CYAbl
NOJAJIepKadyd BBIBOJ YIPABICHHUS O TOM, YTO YCTAHOBJIEHHBIM MOPSIOK OLEHKHU
3aBOK MO IIEHOBOMY KpPHUTEPUI0O HE COOTBETCTBYET MPUHIUIY IEJIEBOTO U
SKOHOMHYECKH J(P(HEKTUBHOTO pPACXOJOBAHUS JACHEKHBIX CpPEJCTB, OTMETHUB B
000CHOBaHUE ATOTO BHIBOJIA, YTO MPU CHUKEHUH IIEHBI J0roBopa Oojee yem Ha 4
MPOIICHTA CHUYXKAETCSI M KAa4eCTBO BBIMNOJIHSAEMBIX PAOOT, YTO HE OTBEYACT IIEJISIM
MIPOBOJIMMOM MPONEAYPHl U B JAJBHEHIIIEM MOXXET MPUBECTH K CPBIBY 3aKyINOYHOM
POLIEAYPHI B LIETOM.

Mexnay Tem cyJaMH TpeX MHCTAHIMK HE YUTEHO CIEAYIOIIEE.

3aKOHOM O 3aKymkax B IeNsix oOecreueHus €IWHCTBA JKOHOMUYECKOTO
MPOCTPAHCTBA, CO3AaHUs YCIOBUM ISl CBOEBPEMEHHOIO U MOJHOIO Y/I0BJIETBOPEHHUS
NOTPEOHOCTEN IOPUIUYECKUX JIMI[, YKa3aHHBIX B 4YacTH 2 CTaThbu | HA3BaHHOIO
3akoHa, B TOBapax, paboTax, yciayrax ¢ HEOOXOJUMBIMU TOKa3aTeIsIMU IICHBI,
KauecTBa W HAJIGKHOCTHU, S(PGHEKTUBHOIO HCIOIB30BAHUS JEHEKHBIX CPEJICTB,
pacHIMpEeHUs] BO3MOXKHOCTEH y4acTHsl IOPUINYECKUX M (PU3WYECKUX JIUIl B 3aKYIIKE
TOBApOB, PabOT M YCIYT AJIA HYXJl 3aKa3UYMKOB U CTUMYJIMPOBAHUS TAKOT'O Y4aCTHS,
pa3BUTHS TOOPOCOBECTHON KOHKYPEHIIMH, 00CCIICUCHHsI TTIACHOCTH U MPO3PAYHOCTH
3aKyTKH, MPEAOTBPAIICHUS KOPPYNIMHA U APYTHX 3JI0YyNOTPEOJICHUA YCTaHOBICHBI
oO1Me TPUHIUIIBI 1 OCHOBHBIE TPEOOBAHMS K 3aKYIKE TOBapOB, padOT, YCIYT.



B cuny nynkra 3 yactu 1 ctatebu 3 3akoHa O 3aKyNKax K YHCIY MPUHIMUIIOB,
KOTOPBIMU JIOJDKHBI PYKOBOJCTBOBATHCS 3aKa3uMKH MPHU 3aKyIlKe TOBAapOB, padoT,
YCIIyT, OTHOCUTCS LEIEBOE U IKOHOMHUYECKH I(P(HEKTUBHOE PACXOJAOBAHKE JICHEKHBIX
CpPEeACTB Ha MPUOOPETEHUE TOBAPOB, padOT, YCIyr (C y4eTOM MpU HEOOXOAMMOCTH
CTOMMOCTH >KM3HEHHOTO IMKJA 3aKylmaeMoW NpOAYKIWH) WU peanu3auus Mep,
HaIPaBJICHHBIX HA COKPAILEHUE U3JIEPKEK 3aKa3UHKa.

Ha ocHoBanuu yactu 2 crathu 2 3aKOHa O 3aKYINKaX OCHOBHBIM JIOKYMEHTOM,
pErIaMEHTHPYIOUIUM 33aKYNOYHYIO JAESTENBHOCTh 3aKa3uMKa SIBJISETCS MOJIOKEHUE O
3aKymKe, KOTOPOE AOJKHO COJEepKaTh TPEOOBAHMS K 3aKyIKE, B TOM UYHCIE MOPSIA0K
NOJATOTOBKM W TPOBEICHUS MPOLEAYpP 3aKyNKH (BKJIKOYas CIOCOOBI 3aKyNKH) H
YCIIOBUSI UX MPUMEHEHMs, MMOPSIAO0K 3aKIIOUEHUSI U UCIIOJHEHUS JOTOBOPOB, a TAKXKE
MHBIE CBSI3aHHbBIE C 00ECTIEYEHUEM 3aKYTKHU TOJIOKEHHUS.

BoiurpaBmmuM  OTKPBITBIA  KOHKYpPC (TOprH) TMpPU3HAETCA JHI0, KOTOpOE
MPEATIOKUIIO JIYUIIIUE YCIOBHS UCTIONHEHUS JOTOBOPA B COOTBETCTBUM C KPUTEPHUSIMU
U TIOPSAJIKOM OLEHKM M COINOCTaBJIEHHs 3asBOK, YCTAHOBJIEHHBIM 3aKa34MKOM B
KOHKYPCHOM TOKyMEHTallMl HA OCHOBAHMH IIOJIOKEHUS O 3aKYIIKE.

Takum 00pa3om, 3aKka3yvKaM MPEAOCTaBICHO NPaBO CPOPMUPOBATH CBOIO
CUCTEMY 3aKYyNOK B 3aBUCHUMOCTH OT OCOOEHHOCTEH OCYIIECTBIEHUS NEATEIbHOCTH,
YCTAaHOBUB TNIPH HEOOXOAMMOCTH JOMOJHUTEIbHbIE TPEOOBAHMUS K YYaCTHUKAM
3aKynku. J[aHHOe mpaBo corjacyercs ¢ UEeIsIMHU M 3ajjayaMHi 3aKoHa O 3aKyIMKax,
HAIPaBJICHHOTO B TMEPBYIO O4YEpelb Ha BBIABICHHE B pPE3yJibTaTe 3aKyMOUYHBIX
OpoLeaAyp JIMIA, UCIIOJIHEHWE KOHTPAKTa KOTOPbIM B HamOOJbIIeW cTerneHu Oyjaer
OTBeYaTh MeIsIM dS(PPEKTUBHOTO HCIOIB30BAHMS HCTOYHUKOB (DUHAHCUPOBAHWS,
YAOBJIETBOPEHUS]  MOTPEOHOCTHM  3aKa34MKOB B TOBapax, padoTax, yciayrax
C HEOOXOJIMMBIMU TOKa3aTeIsIMU LIEHbI, KadecTBa W HAJEKHOCTU (OIpeAesIeHUs
CynebHoli komleruu mo skoHoMmuueckum crnopam BepxoBHoro Cyaa Poccuiickoit
Oenepaunu ot 27.04.2021 Ne 305-5C20-24221, ot 31.07.2017 Ne 305-KI'17-2243,
ot 20.07.2017 Ne 305-KI"17-3423).

Hcxons U3 M3I0KEHHOro, LIEIecO00pa3HOCTh YCTAaHOBJIECHUS B 3aKYNOYHOMN
JOKYMEHTAIIMM TEX WM WHBIX TPEeOOBaHWN K YydYaCTHUKAM, KPUTEPHUEB OIEHKH
NOCTYNAIIIKUX OT YYACTHHKOB IPEUIOKEHUH, HE MOXKET BBICTyNaTh B KauyecTBE
CaMOCTOATENIHOTO NpPEeIMETa OLEHKH aHTUMOHOMOJBHOro opraHa. Camo mo cebe
HECOrjJacue aHTHMOHOMOJBHOIO OpPraHa C YCJIOBUSMH 3aKYNOYHOW JOKYMEHTALUH
10 MOTHUBY MPEANOYTUTETLHOCTH YCTAHOBIICHUS UHBIX YCIOBUN (KPUTEPUEB OLIEHKH )
HE MOJKET CIIY’KUTh OCHOBAaHHEM IS BbIBOJA O HAJIMYUU HApyUICHUH B IEUCTBUSIX
3aKa3uMKa M JUIsl BMENIATENbCTBA AHTHMOHOMOJBHOTO OpraHa B 3aKyIOYHYIO
NEeSATENBHOCTD 3aKa34HKa.

TpeboBanus  3akona  Ne223-®3 006 oskoHOMuueckun dPPeKTUBHOM
pacxoJOBaHUM JICHEKHBIX CpPEJACTB M COKpPAIIEHHH W3ACPKEK 3aKa3uhka IpH
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OCYIIECTBJICHUHU 3aKYTOK MPEINoJaraloT, 4YTo MPU NPHUOOPETEHHH TOBApOB, padoT,
YCIYT 3aKa34uK CTPEMUTCS MUHUMHU3UPOBATH CBOM H3JEPKKU IPU COXPAHEHUU
TpeOyeMOoro YpOBHSI Ka4deCTBa, TO €CTh OOECTeUMBACT HEOOXOAMMBIA eMy OanaHc
MEXKy SdKOHOMUYHOCTBIO U PE3yJIbTATUBHOCTHIO 3aKyTIKH.

B cBsi3u ¢ 3TUM, moJarasi, 4To CIIOPHOE YCJIOBHE 3aKYNMOYHOW JTOKYMEHTalUU
MpOTUBOPEUNT MYHKTY 3 yactu | crarbu 3 3akoHa Ne 223-D3, aHTUMOHONOILHBIN
opraH, IO KpaiilHeil Mepe, JOJKEH ObLI TPEJICTaBUTh JI0KA3aTeNbCTBA TOTO,
YTO MPUMEHEHUE PACCMATPUBAEMBIX YCJIOBUH 3aKYIOYHON IOKYMEHTAUU TPUBOIUT
K CYLIECTBEHHOMY YBEIMYEHUIO M3AEPKEK 3aKa3uuMKa B CPaBHEHHM C MTOKA3aTEIsIMU
ero COOCTBEHHOU JIEATEIHLHOCTH, YCIOBHIMHU OOpAIICHHS COOTBETCTBYIOIIUX TOBAPOB
Ha PBIHKE, B OTCYTCTBHUE K TOMY Pa3yMHOT'O OIpaB/IaHMUsI.

B nganHOM ciyyae KOHKypCHas JOKYMEHTAlMsl COAEPKUT  YCJIOBHE,
IPU KOTOPOM YYaCTHUK, MOJABIIMKA JH000€ IEHOBOE MPEANIOKEHHE, CHUKEHHOE
110 OTHOIIIEHUIO K HaYaJbHOW (MaKCUMalbHOW) IleHe JoroBopa Ha 4 mpoleHTa
u O6onee, B JOOOM ciydae MOJYYUT TOJBKO 5 OaJIOB IO KPUTEPHUIO «IIEHA
JIOTOBOPA».

DKOHOMUYECKHI CMBIC]I YCTAaHOBJIEHUS MOAOOHOIO YCJIOBHUSl 3aKyNOYHOU
JOKYMEHTAIIUU MOET COCTOSITh B MPEAOTBPAIICHUU 3HAYUTEIHHOTO CHIKCHUS
LEHOBOI0 MPEMJIOKEHHUSI MO 3aKylKe (JEMIIMHra) — HUCKIIOUEHHUIO PHUCKa IMOJauyH
3as1BOK, COJEPKAIUX 3aHIKEHHYIO LIEHY, YTO MPEI0CTaBUIIO Obl MOJIABIIEMY 3asBKY
YYaCTHUKY MPEUMYIIECTBO IO UTOraM OLEHOK YYaCTHHKOB MPH TOM, YTO IOJHOE U
KaueCTBEHHOE MHCIIOJHEHUE 00s3aTeIbCTB MO O3TON I1I€HE SBJISETCS 3aBEOMO
HEBO3MOXHBIM (HEPEHTAOCIIbHBIM).

HeobocHoBaHHOE CHIDKEHHE Ha4dalbHOW (MaKCHMalbHOM) IIEHBI JIOTOBOpA
HUKE IEMIIMHTOBOTO MOpOra yIieMyIsieT mpaBa 1I00pOCOBECTHBIX YUaCTHUKOB PHIHKA,
MOCKOJIbKY JEMITMHIOBasi 1[€Ha CTAHOBUTCSI MCXOJHBIM 3HAUCHUEM JJIi CPaBHEHMS
3asBOK YYAaCTHHKOB IO KPUTEPUIO «II€HA JIOTOBOPA» U MPUBOJUT K HEBO3MOMXKHOCTHU
JUISL IPYTUX YYACTHUKOB HaOpaTh IOCTATOUYHOE KOJIMYECTBO OAJIJIOB MPU OLICHKE.

CrnenoBartenbHO, YCTAaHOBIIEHHUE 3aKa3YMKOM 0COOOTO MOpsiiKa pacuera 0auioB
0 KPUTEPUIO «IEHAa JOroBOpa» B UEIAX MNPEIOTBPAILCHHUS JIEMIIMHIa
HE TIPOTUBOPEYNT TpeOoBaHUsAM myHKTa 3 yactu 1 crarbu 3 3akona Ne 223-D3 B Toif
Mepe, B KaKOW MO3BOJISIET COKPATUTh PA3pPhIB MEK/Yy YUaCTHUKAMHU, IIPEAJIOKUBIIUMU
3aHKEHHYI0O I1IEHy M Yy4YaCTHUKAMH, MPEUIOKUBIIMMU IIEHY B Mpenenax
JOTTYCTUMOTO TIPOIICHTa CHUKEHUS, 00CCIIEYMBACT BBISIBJICHWE HAU00Jiee BHITOJHOTO
MpEAJIOKEHUs] YIaCTHUKA U TIPU ITOM T03BOJISICT U30€KaTh CYIIECTBEHHBIX YOBITKOB
3aKa34MKa, CBSA3AHHBIX C HEHCIOJHEHUEM WM HEKAYECTBEHHBIM HCIOJHEHUEM
oOeUTENIEM CBOMX 00S3aTEIbCTB MO JIOTOBOPY.

VYTBepkas, 4YTO YCTAHOBJEHHbBIE 3aKa3UMKOM KPUTEPUU OLICHKH 3asBOK
YYaCTHUKOB HE OTBEYAalOT TpeOoBaHUSAM MmyHKTa 3 yactd | crtatem 3 3akoHa
0 3aKyIKax, AHTUMOHOIIOJBHBIA OpraH OrpaHUYMUIICA TEM, 4YTO OXapaKTepu30Baj



7

CHOpHBIA TOPSAJOK OLEHKW 3afBOK KaK HeleIecoo0pa3Hblii, SKOHOMHYECKU
HEd(PPEKTUBHBIN B OTCYTCTBUE UCCIIEJOBAHUS BBIIICTIPUBEICHHBIX OOCTOSTENBCTB U
HE OIPOBEPT Pa3yMHOCTh CIIOPHOIO YCIIOBHS 3aKYIIOYHOM JOKYMEHTALUH.

Cynpl, coryamasce ¢ BBIBOJOM YIIPABIICHHMS, U JOMOJHUTEIBHO YCMOTPEB, YTO
yMEHBIIEHUE IIeHbl Oojiee 4eM Ha 4 NPOLEHTa MOXXET MPUBECTU K CHHUYKEHUIO
KauecTBa BBIMOJIHSAEMBIX pabOT M CPbIBY 3aKyNOYHOM MpOLIEAYpPbl, TaKKe
HE OOOCHOB&JIM  CBOM  CYXKJEHHUSI  COOTBETCTBYIOUIUMHU  JIOKA3aTeJbCTBAMH,
OCHOBBIBASICh Ha MPEANOJIOXKEHUSIX. B CBA3M ¢ uyeM, JaHHbIE BBIBOJBI HE MOTYT
CBUJETEIHCTBOBATh O HAPYIICHNUHU 3aKa34MKOM TpeOOBaHUI 3aKOHA O 3aKyIIKaXx.

Kpome Toro, OO0 «/luCu NmxuaupuHTY, %Kanoda KOTOPOTO ObLIa YaCTUYHO
yAOBJIETBOPEHA YNpPaBICHUEM, (PAKTHUECKH y4dacTHUs B 3aKyllke He npuHsio. Ilpu
oOpamieHu ¢ >XajoO0oil B AHTUMOHOIOJBHBIM OpraH, JaHHas OpTraHU3ALMs HE
IpUBOAMIA JOBOABI M HE TMPEACTaBIUIA JOKA3aTeNIbCTBA, IMOATBEPKIAOIINE
peabHOCTh CBOMX HaMEpPEHWH, CIMOCOOHOCThH BBIIOJHEHHUS pPadOT, SIBISIOUIUXCS
00BEKTOM 3aKYIKH, a TAKKE CBUJIETEIHCTBYIOIIUE O COOTBETCTBUU UHBIM KPUTEPHUSIM
JOKYMEHTAIMU O 3aKyIKE.

B Takoil curyauumm OTCYTCTBYIOT OCHOBaHusA mnojsaratb, 4yto OOO «/IuCu
NHXUHUPUHT» HE CTaO0 MOOEIUTENEM 3aKYIKH BCIEIACTBUE YIPO3bl NPUMEHEHUS K
HEMY CIIOPHOTO KpUTEpPUSl OLIEHKM M, COOTBETCTBEHHO, O HApYIIEHUU NpaB H
3aKOHHBIX HHTEPECOB JTOr0 JIMLA JIEUCTBUSMHU 3aKa3uuKa (MOJOKEHUSIMHU
JOKYMEHTAIMH O 3aKyTKe).

CnenoBatenbHO, JOCTATOYHBIE OCHOBAHUS HJIsi YJOBJIETBOPEHHUS KaIOOBI
000 «/IuCu HHXUHUPUHI» B YacTH YCTAHOBIECHHUS HEMPABOMEPHOIO MOpsAJKa
OLICHKU MO IIEHOBOMY KPHUTEPHIO, MPEAYCMOTPEHHBIE MYHKTOM 3 yacTu 1 crartbu 3
3aKkoHa O 3aKyIlKax, B PacCMaTpHUBAaEMOM CIIy4ae€ OTCYTCTBOBAJIM, a CYIbl TpeX
MHCTaHIMN HerpaBoMepHO oTkazanu AO «CO EDCy» B yAOBIETBOPEHUH 3asIBJICHHBIX
TpeOOBaHMI, MPU3HAB HEHOPMATHUBHBIC MPABOBBIE aKThl YNPABIEHUSI B 00XKaIyeMOil
YaCTH 3aKOHHBIMH.

C yuerom mznoxxenHnoro, Cyne6nas kosuterus BepxosHoro Cyna Poccuiickoit
denepannu nojaraeT HEOOXOAUMBIM COCTOSIBIIMECS O A€y CyAeOHbIE aKThl Cy/I0B
MEpBOM, AaNE/UIAIMOHHON M KAaCCAllMOHHOM WHCTAaHUMH OTMEHUTh B 4YaCTH,
KACAIOIICHCSl OLEHKM NPU3HAHUS HEMPaBOMEPHBIM IMPUMEHSEMOIO 3aKa3uUKOM
NOpAJIKa OLICHKU 0 LIEHOBOMY KPUTEPHIO M HAPYLIEHUIO UM TpeOOBAaHMI MyHKTa 3
yactiu 1 crarbm 3 3akOHa O 3aKyNKax, M Ha OCHOBaHMM 4acth 1 cratem 29111
ApOuTpaxxHoro npoueccyanbHoro kogekca Poccuiickoit denepaiuu, He nepenaBast
JIEJI0 HAa HOBOE PAcCMOTPEHHUE, MNPUHATH HOBOE pelieHne 00 yAOBIETBOPEHHUU
3asBJICHHBIX TpeOoBaHUM (C yuyeToM Toro, uto B cyaeoHoM nopsiake AO «CO EDCy
OCIIOPEHO PEILICHHUE YINPABIEHUS TOJBKO B BBIIIEYKa3aHHOM 4YacTH), TOCKOJIBKY BCE
00CTOATENBCTBA, HMMEIOIIME 3HAYEHUE I MPABUIBHOIO PA3pELICHHs CIIopa,
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YCTaHOBJIEHBI, HO CyJaMHM JOIYLIEHO HENPAaBWJIBHOE NPUMEHEHUE HOPM
MaTepUabHOrO MpPaBa.

PykoBonctBysich crathsimu 291'1-29115  ApOuTpakHOTO MPOIECCYATLHOTO
kojqekca Poccuiickoit @enepanun, CyaedHast KOJJIETUS 10 SKOHOMUYECKUM CIIOpam
Bepxosnoro Cyna Poccutickoit @enepaiuu

ompcaciania:

pemienue  ApbuTtpaxkHoro cyga ropoga MockBel  oT  03.06.2020,
noctaHoBiieHue JleBsiToro apOUTpakHOTO amneisiuoHHOro cyaa ot 06.10.2020 u
NOCTaHOBJIeHHEe ApOurtpaxHoro cyga MockoBckoro okpyra ot 16.02.2021 no neny
Ne  A40-303652/2019 00 oTkaze B MNPU3HAHUM HEACHCTBUTEIBHBIMH PEILICHUS
VYnpasnenuss denepanbHOW aHTUMOHOIOJBHOM CIy)Obl TI0O TOpoay MockBe
ot 20.08.2019 mo nmemy Ne 077/07/00-8009/2019 o npuszHanuu 0OOCHOBAHHOM
XKanoObl 00IIecTBa C OrpPaHUYEHHON OTBETCTBEHHOCTHIO «JuCu MHXUHUpUHT» Ha
el CTBUS akImoHepHoro obmectBa «CucremMHsIi oneparop Equnoit sHeprerrndeckoi
CHUCTEMbI» B YaCTH yCTAHOBJIEHHS HENPABOMEPHOTO MOPSIKA OLUEHKHU MO IIEHOBOMY
KPUTEPUIO; YCTaHOBJICHUS B NEUCTBUSX 3aKa34ynKa HapylIeHUs
nyHkra 3 yactu | crarem 3 ®enepanpHoro 3akoHa ot 18.07.2011 Ne 223-@3
«O 3aKkymnkax TOBapoOB, padOT, YCIyr OTIAEIbHBIMU BHUJAAMHU IOPUIUYECKUX JIUID, U
npeanucanus ot 20.08.2019, oTMeHUTS.

TpeboBanus axkuuoHepHoro oOmectBa «CucteMHbI omepaTtop EnunHoit
DHEPTeTUYECKON CUCTEMbBD) yAOBIETBOPUTD.

[Ipusnate pemenue Ynpasienus DenepanbHON aHTUMOHOIOJIBHON CITY>KObI
o ropoay Mockse ot 20.08.2019 no memy Ne 077/07/00-8009/2019 o npusznanum
000CHOBaHHON  ’ajnoObl  o0IIecTBAa €  OrPAaHUYEHHOW  OTBETCTBEHHOCTBIO
«InCu  VHXuHUpHUHT» Ha JAEMCTBUS aKIMOHEpHOro oOmectBa «CHCTEeMHbBIN
orepartop  EAWMHONW  SHEPreTMYECKOM  CHUCTEMBD» B 4YaCTHU  YCTAHOBJICHMS
HEIPAaBOMEPHOr0 TOpAJKAa OIEHKH IO LIEHOBOMY KPUTEPUIO M YCTAaHOBJIIEHUS B
JNEHUCTBUAX 3aKa3uMKa HapylleHus myHkTa 3 yactu | crathu 3 denepanbHOro 3aKoHa
ot 18.07.2011 Ne 223-®3 «O 3akynkax TOBapoB, pabOT, yCIyT OTAETLHBIMU BHIAMHU
IOpUANYECKUX I, U npeanucanve ot 20.08.2019 HenelcTBUTENBHBIMU.

[IpeacenarenbCTBYIOINMT CYIbsS FO.I'. IBaneHko
Cynps M.K. AHTOHOBA

Cynps J.B. Trotun



