79068 1665003

BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 307-0C21-15444

ONPEJAEJEHUE

r. Mocksa 10 centsa6ps 2021 r.

Cynbst BepxoBuoro Cyna Poccuiickoit denepanuu 3apyouna E.H., uzyuus no
MaTepualiaM, MPUI0KEHHBIM K kKano0e, KaCcCallMOHHYIO sKaJlo0y MCTIa — OOLIECTBA C
OTpaHUYCHHOU OTBeTCTBEHHOCTHIO «MTM» (Pecnybnuka KpeiM) Ha ompeneneHue
Tpunaaaroro apOouTpakHoro aneuianuoHHoro cyaa ot 02.04.2021 wu
noctanoBienue Apourpaxnoro cyga Cesepo-3amagHoro okpyra ot 20.05.2021 mo
nemy Ne A56-18524/2020 ApOutpaxsnoro cyma rtopona Cankt-lIletrepOypra wu
JlenuHrpaackoi ooacTu,

YCTAHOBWJI:

OoOLIECTBO € OrPAaHMYEHHOM OTBETCTBEHHOCThIO «MTM» obpartuiocs B
ApOutpaxusiii cyn ropoga Cankr-IlerepOypra u JIeHuHrpaackoil o61acTv ¢ UCKOM
O B3bICKAHMU C OOIIECTBA C OrPAHMYEHHON OTBETCTBEHHOCTHbIO «CTpONTpaHCH
1490 457 py6neit 50 Komeek HEOTPaOOTAaHHOTO aBaHca II0 JOTOBOPY Ha
TpaHcropTupoBanue oTxo10B oT 12.07.2017 Ne 95/Bm u 1 390 596 py6seit 85 komeek
MPOLICHTOB 3a IOJb30BAaHUE UYKUMH JACHEKHBIMU CpPEICTBAMHU, HAYMCICHHBIX 3a
nepuoa ¢ 01.08.2017 o 19.02.2020.

Pemenuem Apoutpaxknoro cyaa ropoga Cankr-IlerepOypra u JleHunrpaackoi
ob6mactu ot 13.10.2020 B y10BIETBOPEHUH HCKA OTKA3aHO.

OmnpenenenveM  TpuHaauaroro apOUTPaKHOTO — ANEUIALIMOHHOTO  CyJa
or 02.04.2021 amemmsunoHHas kajioba Bo3BpaimieHa oomectsy «MTM» Ha
OCHOBaHUM NyHKTA 3 yacTu 1 cratbu 264 ApOUTPaKHOTO MNPOLIECCYATBHOTO KOJIeKca
Poccuniickoin denepanum B CBA3M C OTKAa30M B YAOBJIETBOPEHUM XOJATaWCTBA O
BOCCTaHOBJICHHH MPOMYILIEHHOTO CPOKa Ha aneJIIuOHHOE 00KaJIOBaHHUE.
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Apbutpaxubiii  cyn  CeBepo-3amagHoro  OKpyra  MOCTAHOBJIECHUEM
or 20.05.2021 ompeneneHue cyna aneUIAIUOHHONM WHCTAHIIMM OCTaBWI 0e3
WU3MEHEHUS.

OOmiecTBO ¢ OTrpaHWYEHHOW OTBETCTBEHHOCThIO «MTM» obOpatuioch B
CynebHyr0 KOJJIETHIO TIO 3KOHOMHUYecKnM cropam BepxoHoro Cyma Poccuiickoii
depeparniu ¢ KaccallMOHHOM »kajnoOOW Ha OMNpeACNICHHE Cyla aneJUIIIHOHHOU
WHCTAHIIMM W TIOCTAHOBJICHUE OKPYXKHOTO CyJa, CChUIAsACh Ha CYIIECTBEHHBIC
HapYIICHUsS] HOPM MpaBa.

Cornacno nyHkry 1 yactu 7 crateu 291.6 AIIK P® no pe3ysnbraram u3ydeHus
KacCallMOHHOM >KajloObl CyJibsl BBIHOCUT OImpenesieHne o0 oOoTKaze B Iepejade
KacCallMOHHOM >kKaloObl i paccMoTpeHus B cyaeOHoM 3acenanuu CyneOHoM
koiern  BepxoBHoro Cyna Poccuiickoit @enepanuu, €cid OTCYTCTBYIOT
OCHOBAHMS JIJIsI IEPECMOTpPa CyI€OHBIX aKTOB B KACCAlIMOHHOM MOPSIIKE.

OcHoBanussiMu JuUisi OTMeHbl wid u3MeHeHuss CyaeOHON — Kosuteruei
BepxoBnoro Cyma Poccuiickoii @Denepanuu CyneOHbIX aKTOB B TOPSJIKE
KACCallMOHHOTO TMPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HAPYLICHUS HOPM
MaTepUaIbHOIO MpaBa U (WJIK) HOPM NPOLECCYATbHOTO MpaBa, KOTOPhIC MOBJIUSIIN Ha
UCXO0J Jiesia U 0e3 YCTpaHEHHUSI KOTOPhIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alluTa
HapYIICHHBIX MPaB, CBOOO/, 3aKOHHBIX UHTEPECOB B chepe MpeNnpUuHUMATETHCKOU 1
WHOM DSKOHOMHUYECKOW JEATENbHOCTHU, a TaKXKe 3alldTa OXPaHIEMBIX 3aKOHOM
nyOnuyHbIX HHTEpecoB (YacTh 1 ctateu 291.11 AIIK PO).

Takux oOCHOBaHUW Il TepecMOoTpa OOXKaITyeMbIX CyJCOHBIX aKTOB B
KAaCCallMOHHOM TMOpPSiAKE 10 JOBOJAM >KaJloObl, M3YYEHHBIM [0 Marepuaiam,
MPUJIOKEHHBIM K HEW, HE YCTaHOBJICHO.

CornacHo cratee 259 AIIK P®, cpok momaud aneuIAIHMOHHOM >XKaJIOOBI,
MPOIYIICHHBIA [0 MPUYMHAM, HE 3aBUCALIUM OT JIMIA, OOpPATUBIIETOCS C TaKOM
ajgo000M, B TOM YHCIIC B CBSI3M C OTCYTCTBHEM y HETO CBEJICHHH 00 o0KaayemMom
CyneOHOM aKTe, MO XOJATaWCTBY YKAa3aHHOTO JHI[Aa MOXET OBITh BOCCTaHOBJICH
apOUTpaXKHBIM CyJOM aNEUISIIMOHHON WHCTAHIIMHM MPU YCIOBUHU, YTO XOJATAMCTBO
MOJAaHO HE TO3JHEE, YEM YEPE3 IIECTh MECALIEB CO JHS MPUHATHS PEIICHUS WU, €CIIU
XOJATalCTBO IMOJIAHO JIMIOM, YKa3aHHbIM B ctaTbe 42 AIIK P®, co mHs, Korma 3To
JUIO0 Y3HAJO0 WM JIOJDKHO OBbUIO y3HATh O HApYyIIEHWU €ro MpaB M 3aKOHHBIX
MHTEPECOB 00XaTyeMbIM CyJCOHBIM aKTOM. XO0JIaTaiiCTBO O BOCCTAHOBJICHUM CPOKa
nojauu  aneJUIAIMOHHOM  ’KajoObl  pacCcMaTpuBaeTCs  apOUTPaKHBIM  CYJOM
arneJuUIIUMOHHOM MHCTAHIIMY B MOPSAAKE, MpeaycMoTpeHHOM cratbeit 117 AIIK PO.

ApOUTpaxHBIN CyJ] aneUISUMOHHON MHCTAHIIMK BO3BPAIAET aneJUIIUOHHYIO
*ano0y, eclii MPU PacCCMOTPEHUHU BOIPOCA O MPUHATUH ANEIUISIMOHHON >KalmoObl K
IIPOU3BOJICTBY YCTAHOBUT, YTO aleJUIAIIMOHHAS ’Kajloba TMoJlaHa M0 UCTEUEHUU CPOKa
MOa4M amneJUIIIMOHHON KamoObl, ycraHoBlieHHOro B AIIK P®, u B BoccTaHOBICHUH
MPOIYIICHHOTO CpPOKa Ha IMoAady amneJUIAIMOHHON >XKaloObl OTKa3aHo (MyHKT 3
yactu 1 ctateu 264 AIIK POD).

CynoM anemisiiiMOHHOM WMHCTAaHUMU YCTAaHOBJIEHO, YTO AaleJUISLUOHHAS
*anoba Ha peuieHue cyaa nepBoi uHcraniuu ot 13.10.2020 nogana OO0 «MTM»
16.03.2021 — ¢ npomyckom ycTaHOBJIE€HHOrO 4acthio 1 cratbu 259 AIIK P® cpoka
Ha 00’kaJloBaHME Cy/1€OHOIO aKTa.
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Orkas3plBasi B YJOBJIETBOPEHMM  XOJATaliCTBA O  BOCCTAHOBJICHUU
IOPONYIIEHHOTO CPOKa MOJa4yM aneUIILUOHHON >KajoObl, CyJ aneuIsIlMOHHON
WHCTAaHIMU OLICHWJI IPHUBEJICHHBIE IPUYMHBI NIPOIYCKa CPOKA U MPHULIEN K BBIBOAY O
TOM, YTO OHM HE SIBJIIIOTCS YBAXXKUTEIBHBIMH, IIOCKOJIBKY 3asBUTENIb HE NIPEACTABUI
JI0Ka3aTeNbCTB TOTO, UTO, NCHCTBYS pa3yMHO U JOOPOCOBECTHO, OH CTOJKHYJCS C
00CTOSATENbCTBAMHU,  MPEMATCTBOBABIIMMH  CBOEBPEMEHHOMY  HaIlPaBJIECHUIO
aneJUIALMOHHON JKaloObl, M HaJWYUEM YCJIOBUH, OrPAHMYMBIIMX BO3MOXHOCTb
COBEpIICHUS COOTBETCTBYIOIIMUX IOpUAUYecKkux pAeuctBui. [IpuBeneHneie B
XOJIaTalICTBE O BOCCTAHOBJICHHHM CpPOKA IPUYMHBI SBIAIOTCA BHYTPEHHUMU
OpraHU3allMOHHBIMU MPOOJIEeMaMU IOPUANYECKOTO JIUIA, B CBA3M C Y€M HE MOTYT
paccMaTpUBaThCA B KAYECTBE YBAXKUTENBHBIX IIPUYMH IPOIYCKa IPOLECCYaTbHOTO
CpoKa.

IIpoBepHB 3aKOHHOCTH BBIHECEHHOI'O ONPEIEICHUS CyJa aleUIILMOHHON
WHCTAHIIMK, OKPYKHOM CyI HE YCMOTpEN IPOLECCYalbHbIX HapyLIEHUHd U
HEIIPaBWJIBHOIO IIPUMEHEHUs HOPM IIPOLECCYyaJbHOTO IpaBa IPH OTKa3e B
YAOBJIIETBOPEHUM  XOJATAaMCTBA O BOCCTAHOBICHHM NPOIYIIEHHOIO  CpPOKa,
COIJJaCMBLIMCh C BBIBOJAOM CyJa amneJUIAUMOHHOM HHCTaHIMU OO0 OTCYTCTBHH
OCHOBAHHWM JIJI1 BOCCTAHOBJIEHUS ITPOMYIIEHHOTO CPOKa.

HenpaBunbHOTO mnNpuMEHEHHsI CyJaMy aneuBIUOHHOM M KacCallMOHHOMN
uHctanuuii crared 117, 259, 264 AIIK P® nHe ycranoBineHo. BwiBoABI CyJq0B HE
npoTuBOopeyar pasbsicHeHusM [Inenyma Boiciiero Apoutpaxkuoro Cyna Poccuiickoit
denepanuy, U3JIOKEHHBIM B mHocTaHoBieHMHM oT  25.12.2013 Ne 99
«O mponeccyanbHbIX CPOKAX».

JloBoabl KaymoObl BBIBOJBI CYIOB HE OIPOBEPralOT, HE MOATBEPXKIAIOT
CYIIECTBEHHBIX HApYIIEHWH HOPM IPOLIECCYaJbHOTO MpaBa, MOBIUSABIINX HA MCXOX
JieNia, U He ABJISAIOTCS IOCTaTOYHBIM OCHOBAaHUEM [Tl IEPECMOTpa CyIeOHBIX aKTOB B
KAaCCallMOHHOM IIOPSAKE.

Hcexonss w3 BBIIEU3I0KEHHOTO, OCHOBAHUM JUIA INEPENAYM KACCAMOHHOMN
XKaMoOBl T paccMOTpeHusi B cyaeOHoM 3acemanuu CyneOHOM KOJUIETHH 110
skoHOMHUYeckuM criopaM BepxoHoro Cyaa Poccuiickoit denepanuu He ©MEETCS.

PykoBoactBysice cratbsiMu 291.6, 291.8 ApOuTpakHOro mnpoieccyaibHOTO
kKozekca Poccuiickont @enepanum,

OIIPEIEJIUIT:

0TKa3aThb OOILECTBY C OTPaHUYEHHOW OTBETCTBEHHOCThI0O « MTM)» B mepenaue
KacCallMOHHOM >KaloObl il paccMoTpeHus B cyaeOHoM 3acenanun CyneOHOM
KOJUIETHH 10 3KOHOMHUYeCcKUM criopaMm BepxoBHoro Cyna Poccuiickoit denepanunm.

Cynbs BepxoHoro Cyna
Poccuiickoii @eneparuu E.H. 3apyOuna



