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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 304-DC21-15898

ONPEJAEJEHUE

r. Mocksa 23 cenTs6ps 2021 r.

Cynps BepxoBuHoro Cygna Poccuiickoit ®@enepanuun AntoHoBa M.K., n3yuus
KaccalmoHHyto xkanody Poccuiickoro Corosza ABrocTpaxoBimukoB (ganee - PCA) Ha
pemienue  ApOutpaxkHoro cyna HoBocubupckoit ob6mactu ot 03.12.2020,
noctanoBjeHre CenpMoro apoOuTpakHOro amessuuoHHoro cyaa ot 09.03.2021 u
noctaHoBiieHne ApOuTpaxkHoro cyna 3anaaHo-Cubupckoro okpyra ot 22.06.2021
o ey Ne A45-15632/2020,

0 WCKy o0O0ImecTBa C OrpaHUYCHHOW OTBETCTBEHHOCTHIO «ACCHUCTaHCKAs
komnanus «CtpaxoBas Ilomompb» (mamee — obmectBo) k PCA o B3bICKaHUU
5 000 pyOneit pacxoqoB MO OIIaTe YCIyr aBapUilHOTO KOMHCCapa, HEYCTOWKHU B
pasmepe 5 113 pyoneit 70 xomeek 3a mepuon c¢ 31.03.2020 mo 06.07.2020, ¢
MOCJICAYIOIIMM B3bICKAHUEM IO JIeHb (DAKTUYECKOTO MCIIOJIHEHUS 00s3aTeNbCTBa U3
pacuera 1% 3a KaXkOpll J€Hb MNPOCPOYKH, IIOYTOBBIX PACXOAOB B pa3Mepe
271 py6ns 86 Komeek, pacxoJ0B Ha CKaHUPOBAaHUE JOKYMEHTOB B pa3Mepe
860 py0seit 1 Ha oruiaty yciyr npeactaBurens B pazmepe 5 000 pyOiei,

[P yYaCTHUH B KA4ECTBE TPETHErO JIUIA, HE 3aSBIISIIOLIETO CaMOCTOSTEIbHBIX
TpeOOBaHUM OTHOCHUTENBHO mpenMera cropa — daneepoil Banepum BanepbeBHBI
(manee - moTepnenias), 00IIECTBA C OTPAHUYEHHON OTBETCTBEHHOCThIO «CepBUCHas
KOMITaHMSA «3aIuTay,

YCTaHOBUIL:

pemienueM cyna nepBoi wuHCTaHiuu oT 03.12.2020, ocraBieHHBIM 063
U3MEHEHHSI TOoCTaHOBIEHUsIMU CelnbMOro apOUTPaKHOTO amNeUIAIMOHHOTO Cyna
ot 09.03.2021 u ApOGutpaxknoro cyaa 3amanno-Cubupckoro okpyra ot 22.06.2021,
UCKOBbIE TpeOOBaHUSA YyJOBiIEeTBOpeHbl uactuyHOo, ¢ PCA B monw3y oOiecTBa
B3bickaHo S5 000 pyOneil pacxodoB MO oOmiaTe YCIYr aBapUMHOTO KOMHCCapa,
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5 113 pybneit 70 xomeek Heycroiiku 3a nepuon ¢ 31.03.2020 mo 06.07.2020 wu3
pacuera 1% 3a KaxIplil 1€Hb NPOCPOUYKU C MOCIEAYIOIIMM HAYUCIEHUEM IO JEHb
(akTHUeCKOro HCIOJHEHUsI 00s3aTeNbCTBA, HO HE CBBIIIE pa3Mepa CTPaxoBOU
CYMMBI TI0 BHIy BO3MEIICHHsI Bpeaa morepuesiiemMy, 271 pyoib 86 komeek pacxoaoB
Ha JIOCTaBKY 3asiBJICHUS O KOMIIEHCAIIMOHHOW BbIiate, 3 500 pyOnel pacxoaoB 1o
oruiaTe IPUANYECKUX ycayT, 860 py0ieil pacxo/l0B O CKAHUPOBAHUIO IOKYMEHTOB,
a taxke 2 000 pyOneilt pacxofoB MO OIUIaT€ TOCYJapCTBEHHON MOULIUMHBL B
YIAOBJIETBOPEHUHU OCTAIIbBHON YaCTH MCKA OTKA3aHO.

B kaccaumonnoil xanobe, mnomanHoi B BepxoBubeii Cyn Poccuiickoit
®deneparuu, PCA craBuT Bompoc 00 OTMEHE MPHUHSATHIX IO JIeNy CyJAeOHBIX aKTOB,
CCBUIASICh HA CYLIECTBEHHOE HAPYLIECHHUE CYyJJaMHd HOPM IIpaBa.

Cornacno nyHkty 1 wactu 7 cratbu 291.6 ApOuUTpa)kHOTO MPOIECCYaATbHOTO
kojqekca Poccuiickoit denepanuu 1Mo pe3ysbraraM U3y4YeHHUsS] KaCCAallMOHHOW YKaJIOOBI
cyabsi Bepxosroro Cyna Poccutickoit denepanyii BBIHOCHT OIpeCIieHHE 00 OTKase
B IIepelraye KacCallMOHHOW >KajaoObl [JIi PacCMOTPEHHsS B CYJCOHOM 3acelaHuu
Cyne6noii xomnerun BepxosHoro Cyna Poccutickoii denepariuu, ecim U3JI0KEHHBIC
B KAaCCAIIMOHHOHW >KaJlo0e TOBOJABI HE TOJTBEPKIAIOT CYIIECTBEHHBIX HAPYIICHHMA
HOPM MaTEpHUAJILHOIO MpaBa M (WJIM) HOPM MPOIECCYalbHOTO IMpaBa, MOBIUSIBIINX
Ha HCXOJ Jejla, U HE SBISIOTCA JOCTATOYHBIM OCHOBAaHHUEM [JIsI MEPECMOTpa
Cy/lIcOHBIX aKTOB B KAaCCAIMOHHOM TMOPSJIKE, a TAaKXKE €CIU YKa3aHHBbIE JIOBO/IbI
HE HaXOJIAT NOATBEPK/ICHUSI B MaTepUaiiax Jiela.

[Ipn wu3ydeHHH JOBOJIOB KACCAllMOHHOW J>KaJIoObl M MPHUHATHIX MO eIy
CyleOHBIX aKTOB HE YCTAHOBJIEHO OCHOBAHHUM, MO KOTOPBIM XKajloba MOXKET OBITh
nepenaHa g paccMOTpeHust B cyaeOHoM 3acenaHuu CyneOHOM KoJulerud To
skoHOMHYeckuM criopaM BepxosHoro Cyna Poccuiickoit @enepanuu.

Kak ycmarpuBaercs u3 CyJeOHBIX aKTOB, OOIIECTBO, MOJYYHMBIIEE B Ka4eCTBE
OTCTYITHOTO TIpaBO TpeOOBaHUs YOBITKOB, BO3HUKIIUX B pesyibrare TII B wactm
pPacxoJI0B Ha OIUIATy YCIyT aBapuiHOro Komuccapa B pasmepe 5 000 pybnei, mo
COTJIAIICHUIO OO0 OTCTYMHOM ITyTEM IIECCHH, 3aKIIOYCHHOMY C TIOTEPIEBIICH,
oOpaTuiock B apOUTpakHBINA Cyl, ykazaB, 4To PCA KOMIEHCAIIMOHHYIO BBHITUIATY B
YaCTH YCIIYT aBapUHUHOr0 KOMHUCCapa HE MPOU3BEN.

OueHuB NpEACTAaBIEHHBIE B MaTepuaibl Jeia J0Ka3aTrelbCTBa, CYbI,
PYKOBOACTBYSICh ToyioxkeHusamu crareut 8, 15, 307, 330, 333, 382 — 384, 390, 409,
929, 931, 1005 I'paxxnanckoro koaekca Poccuiickoit @enepanuu, crareit 7, 12, 14.1,
16.1, 18, 19  ®epepanbHoro 3akoHa or  25.04.2002 Ne  40-®3
«O0 o00s3aTeNbHOM CTPAXOBAaHUU TPAXKTAHCKOM OTBETCTBEHHOCTH BIIAJICIIBIIEB
TPAHCHOPTHBIX  CpelacTB», cratbu 9  3akoHa  Poccuiickoit ~ denepanuu
or 27.11.1992 Ne 4015-1 «OO6 opraHu3anuM CTpaxoBOTro jena B Poccuiickoit
denepanun», pa3bsICHEHUSIMHU, H3JT0XKEHHBIMU B TNyHKTe |3 1OCTaHOBIEHHUS
IInenyma BepxoBHoro Cyaa Poccuiickoit ®enepauun ot 23.06.2015 Ne 25
«O mnpuMeHEeHHWH CyAaMd HEKOTOPBIX TOJIOXKEHUW pasnena | yactu mnepBoit
I'paxnanckoro konekca Poccuiickoit @enepanun», nynkrax 10, 13 mocrtaHoBieHus
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu ot 21.01.2016 Ne 1
«O HEKOTOPBIX BOMPOCAX MPUMEHEHUS 3aKOHOJIATEIbCTBA O BOZMEIICHUN U3JIEPIKEK,
CBSI3AHHBIX C PACCMOTPEHHUEM Jiena», MyHKTax 65, 69, 71, 77 nocTaHOBIEHUA
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IInenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 24.03.2016 No 7
«O TOpUMEHEHMM CyJaMH HEKOTOPBIX IMOJOKEHUH ['pakJaHCKOro Kojekca
Poccuiickoii ®eneparin 00 OTBETCTBEHHOCTHM 3a HapyLIEHUE 00s3aTEIbCTBY,
nyHkrax 36, 70, 85 mnocranoBnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oepneparuu ot 26.12.2017 Ne 58 «O mpuMeHeHMH CyJlaMH 3aKOHOJATEIbCTBA 00
00s13aT€IbHOM ~ CTPAaXOBaHUM  TPAXKJIAHCKOM  OTBETCTBEHHOCTH  BIIAJIEIIBIICB
TPaHCHOPTHBIX CpeAcTB», MyHKTe 10 O030pa MpakTUKK pacCMOTPEHUS CylaMH e,
CBSI3aHHBIX C O0s3aTEIbHBIM CTPaXxOBaHUEM TPAKIAHCKONW OTBETCTBEHHOCTH
BJIAJICJIBIIEB TPAHCIOPTHBIX CPEACTB, YTBepxKIeHHOro IIpesmamymom BepxoBHOTO
Cyna Poccuiickoit ®enepanun 22.06.2016, npuiiyiv K BBIBOAY O HAIMYUU OCHOBAHUM
JUTSl YAOBIIETBOPEHUS MCKA, MPU 3TOM CHU3HMB pa3Mep CyneOHBIX PacXOJ0B C YUYETOM
MPUHINIA Pa3yMHOCTH.

CyneOHble MHCTAHIIMM MCXOAWJIM M3 TOT0, YTO PACXOAbl MO OIUIaTe YCIyT
aBapuUHOTO KOMHCCapa HEOOXOIWMBI I pealu3aliyd TMOTEepIICBIIMM IpaBa Ha
MOJIyYCHHE CTPAXOBOW BBITUIATHI, PEATbHO WM TOHECEHBI U SBISIOTCS YOBITKAMH,
COOTBETCTBEHHO, MOJJIEKAT BKJIIOUECHHIO B COCTaB CTPAXOBOM CyMMBbI, B IpeJenax
KOTOPOH CTPaxOBIIMK TMPH HACTYIUICHUH KaXKJIOTO CTPAXOBOTO CiIydas OO0s3yeTcs
BO3MECTUTh TOTEPNEBIIMM NPUYUHEHHBIA Bpell, HCXOJs U3 MOJTBEPKICHUSI
MaTepuasiamu Jaena HecooOmonenuss PCA cpoka OCyIIEeCTBIEHHS CIOPHOW YacTH
CTPaxoOBOM  BBIIUIATHI; OOOCHOBAHHOCTU HAUMUCICHHS OOIECTBOM  3aKOHHOM
HEYCTOMKH, HE YCMOTPEB OCHOBAaHUS ISl €€ CHIKEHHUS B HopsAnke cratbu 333
['paxmanckoro koaekca Poccuiickont Penepannm.

HoBonbl PCA, u310KE€HHbIE B KAacCAIlMOHHOM >kano0e, SBISUIUCH MPEIMETOM
paccMOTpEHUs] CYAOB W MOJYYWIM HaJJIEXKallyl0 IPaBOBYK OLIEHKY, HE
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HAapYIICHHI HOPM MaTepUAIbHOTO MpaBa U
(WJIM) HOPM MPOIECCYaANBHOTO MTPaBa, MOBJIUSIBIINX HA UCXO] J€Ta.

Hecornacue 3asBuUTEnst ¢ BBIBOJAMH CYJIOB, MHAsl OICHKAa MM (DaKTHUYECKUX
00CTOSITENBCTB JieNla M1 MHOE TOJKOBAHME K HUM IOJIOKEHUHN 3aKOHA, HE O3HAYAIOT
JOMYIIIEHHOW TPU PACCMOTPEHUHU Jiena CyJAeOHOM OmMOKHM U B cuiy cratbu 291.6
ApOuTpaxHoro mpoiieccyalibHoro koaekca Poccuiickoit denepainuu He SIBISIOTCS
OCHOBAaHHUEM JUIsl TIepefayu kKajaoObl HAa pPACCMOTPEHHE B CyAeOHOM 3acelaHuu
Cyne6noit komierun Bepxosunoro Cyna Poccuiickoii denepanuu.

PykoBoactBysick crathsiMu 291.6 u 291.8 ApOuTpaxHOTO MNPOLIECCYATBHOTO
kojaekca Poccuiickon denepanuu,

OTIPEICITUIL:
otkazarh Poccuiickomy Coro3y ABTOCTPaxOBIIMKOB B TEpe/iaye KacCallhOHHOM

XKamoObl I paccMOTpeHusi B cyleOHoM 3acenaHuu CyneOHOM KOJUIETHH 110
skoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu.

Cynpsa Bepxosnoro Cyna
Poccuiickon ®enepanuu M.K.AHTOHOBA



