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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 301-2C19-19737 (4, 5)

ONPEJAEJEHUE

r. MockBa 15 Hos0ps 2021 rona

Pe3ontoTruBHas yacTh onpeaeieHus oobsBiaeHa 8 HosiOps 2021 roma.
[TonHbINM TEKCT onpeaeneHus u3rorosiieH 15 HosOps 2021 roma.

CyneOHast kosuleruss 1O 3KOHOMHYecKMM crnopam BepxoBHoro Cyna
Poccuiickon @enepanunu B COCTABE:

npeacenarenscTByomero cyasu Kopuentok E.C.,

cyaen Camyinosa C.B. u lllunoxsocra O.1O.,

paccCMOTpEeB B OTKPBITOM CYJI€OHOM 3aceJaHUM KacCallMOHHBIE >KajoObl
MuHHCTEPCTBAa HMYIIECTBEHHBIX M 3€MENbHBIX OTHOoweHu Hukeropoackon
obnacTu (najgee — 3asiBUTENb, MUHUCTEPCTBO), UHIUBUIYAIIBHOTO MPEANPUHUMATEIS
IIerxoBa Onera BukropoBuua (majnee — 3asBUTENb) W HWHAWUBUIYAIbHOTO
npeanpuHuMarens XypTuHa BsdecnaBa BukropoBuua (nmamee — 3asBUTENb)
Ha ompeneneHne ApOutpaxkHoro cyna Hwxeropoackon ob6mactu ot 05.10.2020
U TOCTaHOBJIeHHE ApOuTpaxkHoro cyna Boaro-Bstckoro okpyra ot 24.03.2021
mo gemy Ne A43-7105/2013 o wHecocToATenbHOCTH (OAHKPOTCTBE) 3aKPBITOTO
AKI{MOHEPHOI'0 oOurecTBa «Hwmxeropoackuii AKCHEAULIMOHHBIN OTPSL
MOJABOAHO-TEXHUUECKUX U aBapUUHO-CIIACaTENIbHBIX paboT» (fanee — JOJKHUK),

MIPU y4aCTHH B CyICOHOM 3ace/laHuM MPe/ICTaBUTEICH:

MuHUCTEpCTBaA — bepecuesoit U.B.;

oO1ecTBa ¢ orpaHuyeHHON oTBeTcTBeHHOCThIO «Kommnanusa «BU» (manee —
obmectBo «Kommnanus «BU», kpeautop) — MacioBa A.A.;

Bepuna Baguma Hukonaesuua — Macnooit H.C.;

oO1ecTBa Cc OTPAaHUYEHHOU OTBETCTBEHHOCTBIO «Buxropus» —
Ia6baynmmunoit JI.M.

3aciymas 1 o0cyauB nokian cyasu BepxosHoro Cyna Poccuniickoit @enepanun
Kopnemtok E.C., BeiHeciieit onpeaenenue ot 05.10.2021 o nepenade kaccarmoHHOM
XKAIOOBI BMECTE C JIEJIOM JIJISi PacCMOTPEHHUSI B CyAeOHOM 3acelaHuu, OOBSICHCHUS



2

MIPEICTaBUTEINII MUHUCTEPCTBA, MOJIEPKABIIETO TOBOIbI KACCAIIMOHHOW >KaloObl, a
TaKKe TMPEJICTaBUTEIS Kpeauropa JomkHuka ooOmectBa «Kommanus «BU/y,
BO3PaXKaBILIETO IPOTUB €€ YJIOBJIETBOPEHHUS 110 OCHOBAHUSIM, U3JI0KEHHBIM B OT3bIBE,
Y NPUCOEAVMHUBIINXCS K HEMY IIPEICTABUTEIIEN KPEAUTOPOB NokHUKAa Bepuna B.H.
u obOmecrBa «Bukrtopus», CyneOHas KoJUJIerHsi IO SKOHOMHUYECKHM CIOpaM
Bepxosuoro Cyna Poccuiickoin deaepanun

YCTAHOBMNJIA:

B paMKax jejia o OaHKpOTCTBE JaobkHUKa oOmiectBo «Kommanus «BUy» u
KOHKYpPCHBI  ynpasisitominii  gobkHUKoM  [lanmanoB  CranucinaB  CepreeBud
oOpaTwinCh B CyJ C 3asBICHHEM O TMPU3HAHUU HEACUCTBUTEIBHON CHEIKON
OJIHOCTOPOHHET0 0TKa3a MUHUCTEPCTBA OT AOTOBOPA apeHAbl 3€MEJIBHOTO y4acTKa OT
19.09.1995 Neo 397 (mamee — J10TOBOp), 3aKIFOYECHHOTO C JOJDKHHUKOM, H O
MPUMEHEHUU TIOCJIEICTBUN HEIEHCTBUTEILHOCTHU CHCIKHU.

OmnpenenenneM ApOutpaxsHoro cyaa Hwxeropomackoit obmactu ot 05.10.2020
3asiBJICHHE YJOBJIETBOPEHO, TPUMEHEHBI MOCIEACTBUS HEACUCTBUTEILHOCTU CHCIKU
B BHUJIC NMPU3HAHUA JAHHOIO JOrOBOpA JIEUCTBYIOIIWM, BOCCTAaHOBICHUS B EamHOM
rocyJlapCTBEHHOM peectpe HeaBuxuMoctu (manee — EI'PH) 3anucu o Hanuuuum y
JMOJDKHMKA  TpaBa  apeHJbl  3€MEJbHOro  ydacTka (KaJacTpoBbI  HOMEp
52:18:060218:0001, kareropusi: 3eMJIM HACEJICHHBIX IIYHKTOB JJIS ITPOMBIILICHHOTO
CTPOUTENILCTBA, TOJ TMPOU3BOACTBEHHYIO 0a3y, oOmied miomansio 30 000 kB.M.,
anpec: r. H.-HoBropona, cno6ona [logHoBbe; 1ajiee — 3eMenbHBIN YU4acTOK).

[TocranoBnennem  IlepBoro  apOUTpa)KHOTO  ameJUISILMOHHOTO  Ccyja
ot 08.12.2020 ormeHeHO ompeaeneHue cyna mnepBol mHctanmuu ot 05.10.2020,
OTKa3aHO B yJOBJIETBOPEHUU 3asIBJICHUS.

[ToctanoBnennem Apobutpasknoro cyna Bonro-Bsitckoro oxpyra ot 24.03.2021
OTMEHEHO IMOCTAaHOBIIEHHE aneuisiuuoHHoro cyaa ot 08.12.2020, octaBieHo B cuiie
omnpenesieHue cyaa neppoit uactanuuu ot 05.10.2020.

B kaccammonnpix jkamo0ax, momanHbix B Bepxosusiii Cyxn Poccuiickoit
denepannu, 3a8BUTENN BBIPAXKAIOT HECOTJIACHUE C BBIIICYKA3aHHBIMU OMPEAECICHUEM
CyJia IepBOM MHCTAHIIMH U TTIOCTAHOBJIEHUEM CyJa OKpyTa.

Ot ConsblikoBoil Onbru BacHibeBHBI MOCTYNMJI OT3bIB Ha KAaCCallMOHHBIC
’aj00bl, B KOTOPOM OHa MOJJIeprKajia JOBOIbI 3asIBUTEIICH.

B cyne6HOM 3acemaHuu TpeACTAaBUTENIb MUHUCTEPCTBA MOJJEPKaa JIOBO/IbI
CBOEH KacCallMOHHOM >XKalloObl, a Tak)Ke KAaCCAIlMOHHYIO >Kajo0y WHAMBUIYaJIbHBIX
npeanpunuMmareneit [lenkosa O. B. u Xyprtuna B.B. no 1oBojiam cBoero ot3biBa, He
BO3paXkaJl MPOTUB JIOMyCKa K YYacTHIO B CyA€OHOM 3acelaHuM MpeIcTaBUTENCH
KpeauTopoB aobkHuKa Bepruna Baguma Hukonaesuda u obmectsa « Bukropusy.

[IpencraButenr  obOmectBa «Kommanuss «BUJl» moxmmepxkan  TOBOIBI
MIPEIOCTABICHHBIX OT3BIBOB HAa KAaCCallMOHHBIC >KAIOOBI 3asBUTEINICH, BO3pa)a
POTHUB WX YyJOBIETBOPEHHS, MPOCHI OCTAaBUTHh OOXKadyemble CyIeOHBbIC aKThl 0e3
W3MCHCHHS KaK 3aKOHHBIC 1 00OCHOBAHHBIC.
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Cynebnast KoJulerus OMpeNeInia JOMYyCTUTh TMPEICTABUTENEH KPEAUTOPOB
nomxHuka Bepuna B.H. u oOmectBa «BukTtopus» K ydacTHiO B HACTOSIIEM
Cy/1cOHOM 3ace/IaHHH.

[IpencraButenu kpeauropoB Bepuna B.H. u obmectBa « Bukropusi» Bo3pakaiu
IPOTHB YAOBIETBOPEHUS JKallo0, TMOAIEpKuBas To3uinio obOmecTtBa «Kommanus
«BU/I» B HacTos11EM CIIOpE.

W3yuyuB marepuanbl Jena, 3acilyllaB Y4YaCTHUKOB CyJe€OHOTO 3acelaHus,
00CYyJIUB JOBOJIbI, M3JIO)KEHHBIE B KaCCAllMOHHBIX >KaJo0ax M OT3bIBaxX Ha HUX,
cyaeOHast KOJUIeTHusi IPUXOIUT K CIICTYIOIIUM BBIBOJAM.

Kak ycraHOBi€HO cynamMM W CleqyeT W3 MaTepHalioB Jella, OINpEeIeICHHEM
ApbOutpaxnoro cyaa Hwmwkeropoackoir ob6mactu ot 15.04.2013 B0o30y)IeHO
MPOU3BOJICTBO 1O JETY O HECOCTOSITEILHOCTH JOJDKHUKA, a pemeHueM ot 16.04.2014
JOJKHUK MPU3HAH 0AHKPOTOM, OTKPHITO KOHKYPCHOE MPOU3BOJICTBO.

OmnpeneneaueM ApoOutpakHoro cyna Hmxkeroposackoit obmactu ot 12.09.2014
MIPEKPAIIEHO MPOU3BOJICTBO M0 HACTOSIIEMY ey 0 OAaHKPOTCTBE JOJDKHUKA B CBSI3H
C YTBEPKJACHUEM MUPOBOTO COTJIAIICHUSI.

OmnpenenenneM ApOutpaxkHoro cyaa Hwxeropomackoit obmactu ot 13.01.2015
MHUPOBOE COTJIAIIEHUE PACTOPTHYTO, BO30OHOBJICHO MPOM3BOJACTBO MO JAETy O
OAHKPOTCTBE JTOJKHUKA.

PaccMarpuBaeMblii B HAacTOSILEM CIOpPE JOTOBOP  3aKIIOUEH  MEXIY
agmMuHucTpauret ropoma Hwxknero Horopoga (mpaBomnpeaecTBEHHUKOM
MUHHCTEPCTBA, apeHI0JaTeIeM) U JOJDKHUKOM (apeHaaTopoM) Ha cpok 49 jer, 1o
12.09.2044.

B Hacrosimee Bpemsi yINOJIHOMOYEHHBIM OpPraHOM [0  PacHOpPSKEHUIO
3eMEIbHBIMU y4acTKaMu Ha Tepputopun r. H.HoBroposa siBisieTcss MUHUCTEPCTBO.

16.10.2018 MUHHCTEPCTBO HAMNpPaBUIO B aJpeC JIOHKHUKA YBEIOMJICHUE
00 OJTHOCTOPOHHEM OTKa3e OT JOTOBOpa BBUAY MPOAAKU TOJHKHUKOM (apeHIaTOPOM)
4aCTH OOBEKTOB HEJBMKUMOCTH, PACIIONIOKEHHBIX Ha 36MEJIIbHOM Y4acTKe, TPEThbUM
auuaMm 0e3 yBeloMJIEHHs OO0 3TOM apeHJojAaTeNsi B HapyuieHue MmyHkrta 3.25
noroopa. OAHOBPEMEHHO MUHUCTEPCTBO MPEMTOXKHIIIO 3aKIIOUYUTh JOTOBOP APEH/BI
CO MHOXXECTBEHHOCTBIO JIMI[ Ha CTOPOHE apeHAaTopa B OTHOIIEHHH CIIOPHOIO
3€MEJIbHOTO y4acTKa.

30.04.2019 no 3asBIEHUI0O MUHUCTEPCTBA 3alUCh 00 OOPEMEHEHUH 3€MEJIbHOTO
ydacTKa IIpaBOM apeH/Ibl JOJKHUKA uckirodeHa u3 EI'PH.

Oo6mectBo «Komnanuss «BU/I» ¥ KOHKYpPCHBIN YNpaBISIOMIUNA JOJKHUKOM
[HananoB C.C., pyKoBOACTBYsICh ITyHKTOM | ctatbu 61.2 denepanbHOro 3aKOHA OT
26.10.2002 Ne 127-®3 «O HecocTosiTeTbHOCTH (OaHKPOTCTBE)» (Hajiee — 3aKOoH O
6ankpoTcTBe), cTaThsaMu 10 u 168 I'paxganckoro koaekca Poccuiickoit denepanum,
oOpaTwinch B CylI C 3asBICHHEM OO0 OCHapUBaHUM OJHOCTOPOHHETO OTKa3a
MUHHCTEPCTBA, MOBJIEKIIEr0 UCKIIOYEHNE TTpaBa AOJITOCPOYHON apEH Ibl 3€MEJIbHOTO
y4acTKa KaK aKTHBa JOJDKHHMKA U3 KOHKYPCHOM MaccChl, IPUYMHUB TEM CaMbIM Bpe.l
MMYIIECTBEHHBIM UHTEPECAM €r0 KPEIUTOPOB.

B kauecTBe TpeThMX NHWI, HE 3aSBISIIONINX CAMOCTOSTEIBHBIX TpeOOBaHUI
OTHOCUTEIBHOTO npeamera cropa, MIPUBJICYEHBI WHIMBUYaJIbHbIC
npeanpuauMarenu 1IepkoB Oner BukropoBnu u Xyptun BsuecnaB Bukroposud, a
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takke ComubimikoBa Onbpra BacunbeBHa, sIBIAIONIMECS, HapsAy C AOJKHUKOM U
ob6mectBoMm «Kommanus «BU/]», coOCTBEeHHUKAMH YacTH 0OBEKTOB HEABHIKUMOCTH,
PAacCHoOJIOKEHHBIX HA 36MEJIBHOM YUYaCTKE.

Y noBneTBopsisi TpeOOBaHUs, Cy/ MEPBOM WHCTAHIIMK, HE YCTAHOBUB OCHOBAaHUM
i mpuMeHeHus myHkTa 1 cr. 61.2 3akoHa 0 GaHKpPOTCTBE, HO MPUJSA K BBIBOIY O
BBIXOJIE OJTHOCTOPOHHETO OTKa3a MUHHCTEPCTBA 3a MPEACNbl AUCIO3UINM ITyHKTA 2
cT. 61.2 3akoHa O OaHKpPOTCTBE, MPHU3HAT €r0 HEACHCTBUTEIHHOM (HUYTOMKHOM)
CIENKOW Ha ocHOBaHMU ctaThu 168 I'paxkmanckoro koaekca Poccuiickoint denepanuu
Y IPUMEHWUII MIOCJICACTBUS HEIEMCTBUTEILHOCTH CAEIKHU B BU/I€ PU3HAHUA 1OTOBOpA
JNEUCTBYIOIMM U BoccTaHoBJeHUs B EI'PH 3ammcu o Hanmuuu y JIODKHMKA IpaBa
apeHbl 3¢MEJIbHOTO YYacTKa.

OTMmeHsis ompeneneHue W OTKa3biBass B YAOBIETBOPEHUU TpeOOBaHUIA,
aneJUIAIMOHHBIN CyJl TIPUILEN K BBIBOAY O TOM, YTO Y MHUHHUCTEPCTBA HE ObLIO IEJIH
HapylUINTh MpaBa JOHKHUKA WM €ro KpEeAUTOPOB, MOCKOJIbKY, OTKAa3aBIIHUCh OT
WCIIOJIHEHUS ~ JIOTOBOpa,  3aKIFOYEHHOTO € OJAHUM  3€MIJIETIOJIb30BATEIIEM,
MHUHUCTEPCTBO OJHOBPEMEHHO MPEACTABUIIO MPOEKT AOTOBOPA APECHABI 3EMEIIBHOTO
ydacTKa CO MHO>KECTBEHHOCTBIO JIMII HA CTOPOHE apeHaaTopa COOCTBEHHHKAM BCEX
00BEKTOB HEIBM)XKMMOCTH, PACHOJIOKEHHBIX HA YKa3aHHOM 3€MEJIbHOM YYacTKe.
ODHOCTOPOHHMM OTKa3 OT JOrOBOpa COBEPIIEH MHMHUCTEPCTBOM B  LEIAX
BBIIIOJIHEHUSI TPEANUCAHUN 3aKOHA O TMPUBEICHUM APEHIIHBIX OTHOLICHUN B
COOTBETCTBHE C (DaKTUYECKUMHU OOCTOATEILCTBAMU UM  3alllUTHl TMpPaB  BCEX
3eMJIeTIONb30BaTeNeil; 0e3 pacTOp)KEHHs JEMCTBOBABIIETO PaHEE JI0TOBOpa ApEH/IbI
HEBO3MO>KHO 3aKJIFOYEHHUE JIOTOBOPA APEH/IBI CO MHOKECTBEHHOCTBIO JIMI] HA CTOPOHE
apengaropa. OrnpeneneHue cyaa NOEPBOM HMHCTAHIMU IO HACTOSLIEMY CIOPY
dbakTHUUeCKH TPOTUBOPEUUT CcyAeOHbIM akTam 1o aenam Ne A43-24259/2019 u
Ne A43-7105/2013, B KOTOPBIX CyJbl YCTAaHOBWJIH, YTO JOJDKHUK IEpecTan ObITh
€IUHCTBEHHBIM apEeHJaTOPOM CIIOPHOIO 3€MEJIBHOIO Y4YacTKa B CWIY 3aKOHa;
UCKIIIOUWIM TPaBO apeHAbl M3 KOHKYPCHOM MaccChl JOJDKHMKAa M OTKa3ajiud B
YAOBJIETBOPEHUU TpeOOBaHUM O MPU3HAHUM HE3aKOHHBIM JieiicTBUi Pocpeectpa,
uckimounBiiero n3 EI'PH 3ammce 00 oOpemMeHeHWH 3€MENbHOTO y4acTKa TPaBOM
apenapl JoJDKHHAKA. Bocctanosnenne B EI'PH 3anmcu o Hanmnuny y NOJDKHHKA MpaBa
apeH/Ibl BCETrO 3€MEJIbHOIO0 ydYacTka (PaKTUUeCKH JIMIIAET TPEThUX JIMIl MpaB Ha
3eminto. Kpome TOro, cya aneuIIMOHHOW WHCTAHLUMM NPUILNET K BBIBOAY O
3noynorpednenun  obmectBoM «Kommanuss «BUWJI» cBouMu mpaBamu 1Opu
oOpalieHuu B Cy/Jl C HACTOSIIIUMU TPEOOBAHUSIMHU.

Cyn oxkpyra OTMEHWJI IIOCTAHOBJEHHUE CyJa aneJUIALUOHHOW WHCTaHIINH,
MOJI/IEP>KaB BBIBOIBI Cy/a MEPBOM MHCTAHIIUU 00 OTCYTCTBUM Y MUHUCTEPCTBA MpaBa
Ha OJHOCTOPOHHEE pACTOPKEHHE JOTOBOpa apeHIbl 3E€MEIBHOTO YyYacTKa BO
BHECYZICOHOM MOpSKe, a TaKXKE HA HApPYyIIEHUE MUHUCTEPCTBOM MPaB JOJKHUKA U
€ro KpeIUTOPOB.

Mexny Tem cyaaMu EpBOM MHCTAHILIMU U OKPYTra HE YUTEHO CIEAYIOIIEE.

Hacrosmmuii ciop 3asiBJ€H U paCCMOTPEH B PaMKax Jeia O HECOCTOATEIbHOCTH
JOJDKHUKA, TPH MPOBEACHUM B OTHOLICHWHW HEr0 JMKBUIALMOHHOW MIPOUELYPHI
OaHKPOTCTBA.
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B cuny crarbu 61.2 3akoHa 0 GaHKPOTCTBE II€JIb OCIIAPUBAHUS MTOJ03PUTEIbHBIX
CHEJIOK 3aKJII0YaeTCsl, B YACTHOCTH, B BO3BpaTe B KOHKYPCHYK Maccy TOro, 4TO B
npeaaBepurd OaHKPOTCTBA WJIM TOcie BO30YXKIEHHUS Jella O HECOCTOSTENbHOCTU
BbIOBUIO W3 4YMCIa AaKTUBOB JOJDKHHUKA B OTCYTCTBHUE OOBIYHO MPUYHMTAIONIETOCS
BCTPEYHOI'O0 IMPEIOCTABICHUS, TEM CAaMbIM YMEHBIIMB KOHKYPCHYIO Maccy H
HapyLIUB [IpaBa KPEIUTOPOB MOCIIETHETO.

[Tynkramu 3.3 u 4.5 1oroBopa CTOPOHBI NIPEAYCMOTPENU NIEpepacueT apeHIHON
I1aThl apeH01aTeNeM PU U3MEHEHUH 0a30BbIX CTaBOK Mo apeHjae. CienoBarenabHo,
apeHjHas IUlaTa 1O  JOTOBOpPY  SBISIETCS  PEryJIUpyeMONM U MHOJJIEKHUT
ABTOMATUYECKOMY HM3MEHEHHMIO C TPUHATHEM COOTBETCTBYIOIIETO HOPMATHUBHOIO
aKTa KOMIIETEHTHBIM OPTaHOM.

CynaMu yCTaHOBJIEHO, YTO YacTh HEJABWKMMOIO HMMYIIECTBA, B HApyLICHUE
nyHkTa 3.25 poroBopa 0Oe3 WM3BEIIEHUs apeHAoAaTessl MepelaHa JOKHUKOM B
COOCTBEHHOCTb TPEThUX JIMII 33J0Jr0 N0 MNpHU3HAHUS JOJDKHHKA OaHKPOTOM U
OTKPBITHSI KOHKYPCHOTO TpOM3BOJACTBA. Peanusaius OOBEKTOB HEIBUKUMOCTHU
npousBoawiack AokHUKOM c¢ 2002 toma. Takum oOpa3omM, HA MOMEHT OTKa3a
MHUHHUCTEPCTBA OT JIOrOBOpa JODKHHMK JaBHO HE o0Jajal MpaBOM apeHJibl BCEro
3€MEJIbHOI0 y4YacTKa, OHO HE MOIJIO0 BOMTHM B COCTaB KOHKYPCHOM Macchl U, Kak
CJIeICTBHE, OBITh MPOAAHO HA TOPrax.

Tak Kak MOKHMK HaxOJWUTCSd B JIMKBUAALMOHHOM MpOLIEAype KOHKYPCHOTO
IPOU3BOJICTBA, HE MPEANOJaraeTcsi OCYIIECTBIECHWE WM MPEANPUHUMATENbCKON
NEeSTENbHOCTH C HCIOJb30BAaHUEM NpPHUHAAJEKANIEH €My HEIBWKUMOCTH H
apeHyeMOro 36MEJIbHOIO YYacTKa. 3aKOHHBIN UHTEPEC NOJKHUKA U €ro KPEAUTOPOB
3aKJIFOYAETCS B PEaIU3alii UMYLIECTBA, UMYILIECTBEHHBIX NIPaB JOJKHUKA HA TOPrax
110 MAaKCUMAaJIbHOM LIEHE B LEJISIX MOTall€HUs 3aJ0J)KEHHOCTH.

[Tpu HanUyuM B AOrOBOPE apeH]Ibl YCIOBUS O PEryJIMPYyEMOM 1IeHEe oOeAUTEH
TOPrOB - HOBBIE COOCTBEHHMKHM OOBEKTOB HEABMKMMOCTH JIOJDKHUKA BHE
3aBHCHUMOCTH OT TOTO, €CTh JOTOBOP MJIM HET, 00s3aHbI BHOCUTH ILJIATY 3a 3€MIJIIO IO
CTaBKaM, YCTAHOBJIEHHBIM IyOJWYHBIM OPraHOM, COXPAaHEHUE FOPHUINYECKON CHJIBI
JIOTOBOPA apeH]Ibl HE MOBJIEYET 3a COOOM SKOHOMUYECKOM BBITOJIbI B BUJIE€ CHUIKEHHUS
wiatel 3a 3emuto. [loOenuTeny TOProB MMEIOT NPABO Ha 3aKIKOYEHHE JOTrOBOPA
apenapl no cT. 39.20 3emenpHOoro kozaekca Poccuiickont ®enepanuu, MOCKOJBKY
UMEIOT TNPEUMYIECTBEHHOE MPAaBO HA MPUOOPETEHHE MpaBa apeH/bl, B PHIHOYHYIO
LEHY HEeJIBM>)KUMOCTH B JIIOOOM cllydae BKIIIOYAETCsl CTOMMOCTb 3TOT0O IpaBa.

CoBepiiast ocriapuBaeMble JIEUCTBHS MO OTKa3zy OT JOrOBOpa, MUHHUCTEPCTBO
000CHOBAHO COCJAJIOCh HA HApYIIEHUE YCIOBUW JOTOBOpAa CaMHUM JIOJDKHUKOM H
HEOOXOMMOCTh  BBIMOJHEHUSI MPEANUCAHUNA 3aKOHA, TMPUBEJICHUS AapEHJIHBIX
OTHOIIEHUN B COOTBETCTBUE C (PAKTUUECKUMH OOCTOATENHCTBAMHM U 3aIUTOMN IMpaB
3eMJIENIONIb30BATENEH, B IOJB3Y KOTOPBIX JOJDKHUKOM paHee ObUIO OTUYKIEHO
MMYILIECTBO, HO HE HA JIMIICHUE JI0JDKHUKA 3aKOHHBIX IPAB apeH/bI.

bonee Toro, cygamm Bcex MHCTaHIMN NPH PACCMOTPEHHMHM HACTOALLErO CIopa
yKa3aHO Ha OTCYTCTBHE y MHHHCTEPCTBA HAMEPEHHS Ha NPEKpAICHHE apeHIHBIX
OTHOLIEHUH, YTO CaMO MO ce0e UCKIIoYaeT MPUYMHEHUE Bpeaa IOJDKHUKY M €ro
KpeaUTOpaM, a TakKe JIMIIAET KOHKYPHOTO YIPABJISIOIIEro JOKHUKOM M 00IecTBa
«Kommanus «BU/]» 3aKOHHOro MHTEpECa K OCIAPUBAHUIO JEHCTBUN MUHHCTEPCTBA.
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BoccranoBneHne mnpaBa apeHAbl BCErO 3€MEIBHOIO ydacTKa 3a JIOJDKHUKOM
HapymaeT  mpaBa  JIPyTUX  COOCTBEHHUKOB  OOBEKTOB  HEJBUKUMOCTH,
PAaCHOJIOKEHHBIX HA HEM.

Onpenensiss 0aJaHC MHTEPECOB, CYJl MOXKET IPU3HATH Ty WIH APYTYIO CTOPOHY
JIUIOM, 37I0YyNIOTPEOUBIIIMM MPABOM, U MO ITOM MPUUYMHE OTKA3aTh B 3alIUTE (CTAThs
10 I'paxxnanckoro koaekca Poccuiickoit deneparun).

CynebHasi KoJIJIeTusi MOACP>KUBACT BBIBOJI Cya aneUISIIIMOHHON WHCTAHIINMKU O
3noynoTpebsenun oobmectBoM «Kommnanus «BUJl» cBouMu mpaBamMu B HACTOSIIEM
CIOpe, MOCKOJIbKY B HAapyUIEHHE NPUHIMNA TUIATHOCTH HCHOJIb30BaHUS 3€MIIH,
SBJISISICH COOCTBEHHMKOM HEKOTOPBIX OOBEKTOB HEJABUKUMOCTU U, COOTBETCTBEHHO,
3eMJICTIONb30BaTeeM, JaHHbIM  ap@UIMpOBaHHBIAH C  JOKHUKOM  KPEAUTOP
UCIIOJIb3YET 3€MEJbHBIN y4yacTOK OecIyIaTHO, HE TOJIMUCHIBAET MPOEKT JOTOBOPA CO
MHOYKECTBEHHOCTBIO JIMI[ HAa CTOPOHE apeHJaropa, 4YTO MPEHsATCTBYET €ro
3aKJIIOYEHUI0 BCEMU MpaBoobiagaTensmu. OcrapuBas B paMKax Jieja 0 0aHKpOTCTBE
JOJDKHUKA ~OJHOCTOPOHHHM OTKa3 MHHHUCTEPCTBA OT JIOTOBOpa, OOIIECTBO
«Komnanns «BU/l» 3ammmaer He KPEAUTOPCKUM HMHTEPEC, a MBITAETCA
yperyJaupoBaTh CBOM OTHOUIEHUS COOCTBEHHHMKA HEIBMKHUMOCTH C MyOJIUYHBIM
OpraHoMm B 00X0J1 TpeOOBaHUI 3€MENBHOIO 3aKOHOAATENbCTBA, YTO HEJOIYCTUMO.

C y4€TOM M3BIJIOKEHHOTO, y CyJla NMEPOBOM MHCTAHIIMU HE UMEIIOCh OCHOBAHUU
JUIsl TIPU3HAHUSL OCIIAPUBAEMOM CHENKH HEACHCTBUTEIBHOM, a y CyJa OKpyra - s
OTMEHBI MPABUIIBHOTO MO CYILIECTBY MTOCTAHOBJIEHHUS aNleIUILIMOHHOTO CY/Ia.

Ha ocnoBanum uyactu 1 cratbu 291.11 ApOutpakHOro mpoleccyaqTbHOro
koaekca Poccuiickon @enepaunu, ONPEACICHUE CyAa IEPBOM HMHCTAHUUU U
IIOCTAHOBJICHUE CyJa OKpyra ClelyeT OTMEHUTh, a IOCTAHOBJICHHUE aIEJUISILIMOHHOTO
cyJa — OCTaBUTh B CUJIE.

PykoBoactBysice cratbamu  291.11, 291.13 — 291.15 ApOurpaxHoro
npoueccyanbHoro  komekca Poccuiickoit  @epepanuu, CynebHas  KoJUIeTUS
1o 3KoHOMuYeckuM criopam BepxoBHoro Cyna Poccutickoit @exnepanu

OITPEAEJINJIA:

onpenenenne ApoutpaxHoro cyna Hukeropoackoit o6mactu ot 05.10.2020
U TOCTaHOBJIeHHEe ApOuTpaxkHoro cyna Bomaro-Bstckoro okpyra ot 24.03.2021
o aeny Ne A43-7105/2013 oTMEHUTS.

[TocTranoBneHnue [TepBoro apOUTPAKHOTO arneJuIsIHOHHOTO cyaa
ot 08.12.2020 no ToMy k€ JieJly OCTaBUTh B CHUJIEC.

OmnpeneneHue BCTyNaeT B 3aKOHHYIO CHIIy C MOMEHTA BBIHECEHHSI M MOKET OBITh
obxxamoBano B Bepxosuwiii Cyn Poccuiickoit ®denepannu B Topsake Haazopa
B TPEXMECSYHBIN CPOK.

[IpencenarenbCTBYOIUHN CyAbS E.C. Kopuemnrok
Cynpst C.B. Camyiinos
Cynbs 0.10. Iunoxsoct



