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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 154-119K22 (1,2)

ONPEJAEJEHUE

r. MockBa 20.06.2022r.

Cynpa BepxoBHoro Cygna Poccuiickoit ®@enepanuu KupeiikoBa I'.I'., uzyuus
HAJ30pHbIE KaJI0OBl 00IIeCTBA ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «Onumn DCy
u BoiitenkoBa EBrenuss MuxaitioBuua Ha onpeaencHue CyacOHOM KOJUIETHH
no J»KoHoMuuyeckuM crnopam BepxoBHoro Cyna Poccuiickoii ®enepaunu
or 17.03.2022 Neo 307-DC19-4636 (17-19), BbIHECEHHOE TIO pe3yJbTaTam
paccMOTpeHHsl KaccallMOHHBIX kajno0 anBokara JlanuinoBa IlaBna EBrenneBuua,
HETOCYJapCTBEHHOW HEKOMMEPUYECKOW opraHuzanuu «JIeHuHrpaackas oOiacTHas
KOJUIETHSI aJIBOKaTOB» W MPEACTABUTENS YYACTHUKOB OOIIECTBA C OrPAHUYEHHOM
OTBETCTBEHHOCThEO  «XoxTuB /JleBemonment Pyccrmanm» Ha  onpeneneHue
ApOutpaxnoro cyna ropoga Cankr-IlerepOypra u Jlenunrpaackoil obGnactu
oT 23.12.2020, noctanoByiieHue TpuHAIIATOrO apOUTPAKHOTO ANEIUISIIIUOHHOTO Cya
or 18.05.2021 u mocranoBieHue ApoOutpaxkHoro cyna CeBepo-3amagHoro Okpyra
ot 19.08.2021 no nmeny Ne A56-116888/2017 o HecocTOATENHHOCTH (OAHKPOTCTRBE)
o0111ecTBa C OrpaHUYEHHONW OTBETCTBEHHOCThIO «XoxTuB JleBenonmeHT Pyccrmanm
(mamee — OMKHUK, 0011ecTBO «X/(P»),

YCTAHOBHII:

B paMKax Jela O HECOCTOATEIbHOCTH (OaHKPOTCTBE) JODKHHMKA €ro
kpeautopsl — BoiitenkoB E.M. u o6mectBo «Omumn ®Cy» — oOpaTuiiuch B Cyj ¢
3asBJ€HUEM O  NPU3HAHUM  HEJCUCTBUTEIBHBIMUA  PAaCUETHBIX  ONEparuii,
coBepieHHbIX B epuo ¢ 19.01.2015 mo 08.10.2015, no nepeuncieHuto o01ecTBoM
«XJIP» 1 035 000 py0. Ha cueT HErocyJapCTBEHHON HEKOMMEPYECKOW OpraHU3alluu
«Jlenunrpanackas oOjacTHas KOJUJIETHMsSl aJBOKAaTOB», a TakkKe O MPUMEHEHUU
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IIOCJICICTBUM HEACHUCTBUTEIIBHOCTU ATHUX IUIATEKEW B BHUJIE B3BICKAHUSA C aJBOKaTa
Janunosa I1.E. ykazaHHOW CyMMBI.

OnpenenenneM  ApOutpaxkHoro cyaa rtopona  Caskt-lletepOypra w
Jlenunarpaackorr obmactu ot 23.12.2020, ocraBIeHHBIM 0€3 H3MCHCHHS
NOCTAaHOBJIEHHEM  TpuHAAUATOrO  apOUTPAXKHOTO  ANEJUIAIIMOHHOTO  CyJa
ot 18.05.2021 u nocranoBiaeHueM ApoOutpaxkHoro cyjna Ceepo-3amagHoro okKpyra
or 19.08.2021, 3adBneHME YIOOBJIETBOPEHO, CIOPHBIE PACUETHBIE OIEPALMHU
npu3HaHbel HeneucTBuTenbHbIMU, ¢ JlanunoBa ILLE. B monw3y oOmectBa «XIP»
B3bIcKaHbl 1 035 000 pyo.

OmnpenenenueMm CynieOHOM KOJUIETUM TI0 SKOHOMHUYECKHM criopaM BepXxoBHOro
Cyna Poccuiickoit @enepanuu ot 17.03.2022 BeIICyKa3aHHBIE CYyJACOHBIC AKTHI
OTMEHEHBI, B yI0BJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUIN OTKa3aHO.

B nagzopHbIx xanobax, moganubix B Bepxosnsiii Cyn Poccuiickoit deneparium,
3asBUTENM TMPOCIT OTMEHUTH ompeaenenue CyaedHon xomerun ot 17.03.2022 wu
ocTaBUTh B cwie omnpeaeneHue ot 23.12.2020, mocrtanoBienust ot 18.05.2021
u 19.08.2021, ccputasch Ha HapyIIEHHUE eIUHOOOpa3Us B TOJIKOBAHUU U MPUMECHEHUH
HOPM TIpaBa.

CornacHo myHkty 1 wactu 6 ctarbu 308.4 ApOHUTPaXHOTO MPOLECCYaTEHOTO
konekca Poccuiickoit ®@enepanun (ganee — AIIK P®) mo pesynpraTtam H3ydeHHUS
HaJ30pHOM KanmoOwl cynbsi BepxoBHoro Cyna Poccuiickoit ®@enepaniii BBIHOCUT
ompenelieHre 00 OTKa3e B Mepenade >XKajuoObl JJIsi pacCMOTPEHHs B CyAeOHOM
3acemanuu l[Ipesmamyma BepxoBHoro Cynma Poccuiickoit ®enepauuu, eciu
OTCYTCTBYIOT OCHOBaHHUS /JIs MEPECMOTpa CyIEeOHBIX MOCTAHOBJICHUH B MOPSIKE
HaJ30pa.

OcHoBaHus UIsi OTMEHBI WJIM U3MEHEHHS CYJIeOHBIX TTOCTAHOBIICHUN B TOPSJIKE
Hag3opa npexycmoTpensl cratbedl 308.8 AIIK P®. K HUM OTHOCHUTCS HapylICHHE
o0KayeMbIM CyleOHBIM TTOCTAaHOBJIEHHWEM TIpaB M CBOOOJ YeJOBEeKa W Tpa)KIaHUHA,
rapantupoBanubix Koncturyruenr Poccuiickoit ®eneparuu, oOmenpu3HaHHBIMU
NPUHIUANIAMU U HOPMaMU MEXIAYHAPOJHOTO MpaBa, MEXIYHAPOIHBIMU JIOTOBOPAMU
Poccniickont denepanuu; npaB v 3aKOHHBIX UHTEPECOB HEONPEIEIECHHOIO Kpyra JIUL
WIM HHBIX IyOJMYHBIX HWHTEPECOB; €IMHOOOpa3usi B NPUMEHEHUH U (WIJIH)
TOJIKOBAHUU CyJIaMU HOPM MpaBa.

N3yuuB u30XKEHHbIE B HAJI30PHBIX Kajgo0ax JOBOJABI U TMPHUHSITHIE MO JETy
cyneoHnie akThl, cyabs BepxoBHoro Cyna Poccuiickoit ®enepaniu HE HaXOIUT
TaKUX OCHOBAHUM.

Kak ycraHOBIE€HO cylnamMu TNEpBOM M aNEUISIIIUOHHON WHCTAHIUMM, aJBOKaT
JanmnoB I1.E. Ha ocHoBanuu 3akmoueHHOro 30.10.2014 cormamenus ¢ 00ImecTBOM
«X]JIP» (3aka3uuMk) B JIMIle TEeHepallbHOro aupekropa PamaeBoit A.E. oxa3biBan
IOPUINYECKYIO TOMOIIb JOKHUKY, a TaKKe€ €ro padOTHUKAM W HHBIM JIMIAM TI0
YKa3aHUIO 3aKa3uMka B paMkax yrosoBHoro gena Ne 78343 wna craguu
NpEeABAPUTEIBLHOIO  pacCiIeOBaHMs, B TOM UHCIE OCYIIECTBISI  3allUTY
mo/io3peBaeMoro, ooBuHseMoro u moacynaumoro EdpemoBa A.K., sBastomerocs
COTPpYAHHKOM oOmecTBa. B Xoae WCHOTHEHUs corameHus e€ CTOPOHAMH
MNOAMUCAHbl JIBYCTOPOHHUE aKThl CHAYU-TIPUEMKH OKa3aHHBIX YCIYT, a TakKxKe
obmectBoM «X/IP» B mepumon c 19.01.2015 mno 08.10.2015 nepeuuncneHo
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1 035 000 py6. anBokaty JanunoBy I[1.E. B cder orutarsl okazanHbIX yciayr. CriopHbie
pacu€THpIE OIEpAlMM COBEPLICHBI B TPEXJIETHUWA NEPUOJ MOJO3PUTEIBHOCTH,
IPESANICCTBYIOMUA  BO30OYKACHUIO Jema o OaHKpOoTcTBe obmiectBa  «XJIP»
(IpOU3BOACTBO MO JIeTy O OAHKPOTCTBE BO3OYXKIEHO OMPEACIICHHUEM CyJa IMEpPBOM
uHctanuu ot 10.01.2018).

[Ipu3HaBasg CcHOpHBIE  IUIATEXW  HEJICWCTBUTEIBHBIMU HAa  OCHOBAHUU
nyHkra 2 cratbu 61.2 ®enpepanpHoro 3akoHa ot 26.10.2002 Ne 127-03
«O HecocToITeNbHOCTH (0aHKPOTCTBE)» (nanee — 3akoH O OaHKPOTCTBE), CYIbI
UCXOJWIM W3 OTCYTCTBHSI KaK MHUCBMEHHOTO TNopyuyeHus ooOmiectBa «X/IP» Ha
okazanue ropuauueckoit momomu EdpemoBy A.K., Tak ¥ OTAEIBHOTO COTJIAIICHUS
anBokata Jlanmnosa I1.E. ¢ momzamutaeiM. Cyael pu3Haiu, 4To 001ecTBY «XJIP»
CIIOPHBIE YCIYTU HE OKa3bIBAINCH, IOCKOJIBKY OHO K YYaCTHUIO B YTOJIOBHOM JIEJIE HE
MPUBJIEKAIOCh, ABOKAT 3HAJ1 O TOM, 4YTO TMOJIy4YaTeldb YCIYyl W IUIATENIbIIUK HE
coBmnanarT. Cyapl KOHCTaTUPOBAIU OTCYTCTBUE PA3yMHBIX SKOHOMHUYECKUX MPUYUH
JUIS 3aKimroueHus oomecTtBoM «XJIP» cornamenus ¢ agBokaroMm JlanumoBeiM I1E.,
Ipy TOM, YTO TIOCJICHUN HE MOT HE OCO3HABaTh HAIWYHE KOH(IMKTa MHTEPECOB
obmectBa «X/[P» m ero corpyIHHKOB (OOBUHSEMBIX), ACHCTBUSAMU KOTOPBIX
obmectBy «X/IP» Obu1 mpuumueH ymepO. Cynbl yCTaHOBHJIM, YTO Ha MOMEHT
COBEpIIEHUS TUIATEXEH B MOJIb3Yy ajBoKaTa 001ecTBO «XIP» 00anano npusHakamu
HETJIaTEeXKECIMOCOOHOCTH, HEIOCTaTOYHOCTH umyilectBa, o yeM Jlanwios ILE.,
OCYILIECTRIISIS 3AIUTY UHTEPECOB paboTHUKA oOmiecTBa «X/[P», nomxeH ObUT 3HATH.
HecmoTpst Ha 3TO ajmBokar moayudumn oT oOumiectBa «X/IP» omnaty 3a yciyrw,
okazanHble E¢ppemoBy A.K. Ilo MHEHHIO CyJI0B, OCTTapMBaE€MbI€ TIATEKHU BBIILIN 32
paMKH OOBIYHOM XO3SIMCTBEHHOW JeaTeslbHOCTH obmiectBa «X/P», mockonbky a0
BO30Y)KJIGHUS YTOJOBHOTO Jiefla TOJIOOHOrO0 poja ONEepaluy  YIOMSHYTHIM
00IIIECTBOM HE OCYIIECTBIISUIUCH.

OTMeHsis BBIIIIEHA3BAaHHBIE CYJCOHBIC aKThl M OTKa3biBas B YyIOBIECTBOPECHHUU
3asBieHus, CyneOHasi KOJUIeTHUs Npu3Haida OMMUOOYHBIM BBIBOJ CYJOB O TOM, YTO
pacyeTHbIC omeparu B Mmoib3y anaBokara [lanunosa I1.E. Oputm ocyrecTBieHb B
HEJIAX MPUYMHEHHSI Bpela UMYIIIECTBEHHBIM MpaBaM KpeauTopoB odiecTBa «XIP».

Komnnerus ykasaia, 4To AeHCTBUS OOILECTBA, HANPABJICHHBIE HA MPHUBJICUYECHUE
aJIBOKaTa, SIBJISJIMCh CTAaHAAPTHBIMU C TOUKHU 3pEHHUS JIF000I opraHu3alyu, nornasiiei
B CXOJIHbIE OOCTOSTENIbCTBA, a CJEAOBATEIBHO, CIIOPHBIE OIEpallud COBEPIIEHHI B
paMKax OOBIYHOU XO35UCTBEHHOMN JESTEIbHOCTH.

Bons 3aka3zunka B Julle MOJHOMOYHOTO JiMIa OblJIa HaMpaBjieHa Ha MOJTYyYCHHE
KBUTU(PUIIUPOBAHHON IOPUIUYECKOM TMOMOIIM C 1EJIbI0 3alllUThl  aJIBOKATOM
unTepecoB uMeHHO EdumoBa A.K. u moarBepkjeHa MMCbMEHHBIMU aKTaMU CIa4H-
NPUEMKH YCIyT, MOANUCAHHBIMA €IWHOJUYHBIM HCIHOJHHUTENBHBIM OpPraHOM
obmectBa «XJIP» 1 anBoKaTOM, B COBOKYITHOCTH C TIPOLIECCYaTbHBIMH JIOKYMEHTAMU
no yrosoBHoMy geny. HaszBanneie akThl CyzneOHas KoJUuleTusi TMpU3HAIIA
MOATBEPXKIAAIONUMHU (aKT OKa3aHHs YCIYT B paMKaX JOTOBOPHBIX OTHOIICHUH Kak
Ha CTAJMM NPEABAPUTEIBHOIO PACCIEAOBAaHMS, TAK U B CYJaX, MMOCKOJIBKY aJIBOKAT
HNanunos ILE. B cooTBeTcCTBUM ¢ TpeOOBAaHUSIMH 3aKOHOJATEIHCTBA 00 aIBOKATYpE
HE BIpaBE OTKa3aTbCs OT TMPUHATOM Ha ce0s 3allUThl W TPOJOJDKHI €€
OCYIIECTBIICHUE, & 3aKa3UUK COOTBETCTBYIOIINE YCIIYTH MPUHSIL.
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AddunrpoBanHocTs (PopMaTbHO-IOpUINYECKAs WU (paKTUUYECKasi) aJBOKATa C
obmectBoM «XJIP» nim ero paboTHMKaMu HE yCTaHOBJICHA.

CyneOHast KoOJIIETHsl KPUTHYECKHM OTHECIAach K TOIXOIy CYJIOB, COTJAacHO
KOTOPOMY aJBOKAT IMOJ] CTPaxOM HEJACHCTBUTEILHOCTH HE BIIPABE 3aKIIOYaTh
JIOTOBOP C OpTaHU3ANMSIMU, HAXOISIIMMUCS B CIOKHOM (DMHAHCOBOM TIOJIOKCHHH,
MMEIOIMMU HEUCIOJIHEHHBIE 00s3aTeNbcTBa. TakoW MOAXO0] JMIIAET OpraHUu3alnu
BO3MOXXHOCTH HAJUICKAIIEr0 JOCTyNa K NPaBOCYJHIO, B pE3yJbTAT€ YEro UM
BIIOCJICJICTBUM MOTYT OBITh MPOTUBOIIOCTABIICHBI KaK MPEIOIUINATBHBIE OTACIbHBIC
00CTOSITENILCTBA, YCTAHOBJIEHHBIEC B pAMKaxX YTrOJIOBHOTO Jlea.

YuuTeiBas, 4To B paMKax 00OCOOJICHHOTO CIOpa HE 3asBIISUIUCH JIOBOJIBI
OTHOCHUTENBHO TOTO, UTO B LIEJIAX MPUUYMHEHHS BpeJa KpEaAUTOpaM CTOPOHBI JOTOBOpa
00 OKa3aHWM IOPUIUYECKUX YCIYT TPHU OMPENENICHUWU IIEHBI CICJIKHU JEHCTBOBAIU
SBHO HEJOOPOCOBECTHO, HAMEPEHHO 3HAUUTEIHHO 3aBBICWJIM OTy IEHY II0
OTHOIIEHUIO K paclieHKaM JPYTUX aJBOKATOB TAKOTO K€ YpOBHA MpodeccruoHamn3Ma
U PEIyTaIlii, ¥ COOTBETCTBYIOIHE OOCTOSTENHCTBA Cy/laMU HE yCTAHABIHBAIKCH, A
dakT okazaHMS YCIyT aJBOKAaTOM TOATBEPXKIACH JoKyMmMeHTaibHO, CyneOHas
KOJUIETHs MpHUILIAa K BBIBOJAY O TOM, YTO 3asBJICHHBIE TPEOOBAaHUSI HE MOJJICHKATU
YAOBJIETBOPEHUIO.

YcTaHOBHB HapylI€HHWE CyAaMH HOPM MAaTE€PHAIBHOTO W MPOLIECCYaTbHOTO
npaBa, MOBJIMSBIIEE HA MCXOJ JieJia, KOJUIETHUS OTMEHUJIa o0XajdyeMmble CyJeOHbIC
aKThl W TIPUHSJIA HOBOE pEIICHHE, OTKa3aB B YJOBJICTBOPEHUU TpeOOBaHUS O
MPU3HAHUM TUIATEHKEN HEIEUCTBUTEIbHBIMU.

Hapymenuii CyneOHoi KoJulerneii HopM MaTepHUalibHOTO M IPOLIECCyalbHOTO
npaBa, BIEKYIIMX MEPEeCMOTp Jejia B MOPAJIKE HAA30pa, MPU HU3YUYEHUHU >Kajold He
YCTaHOBJICHO.

C yuyeroM H3JI0KEHHOTO OCHOBaHHUM, NpeaycMOTpeHHbIX cTaTtbeit 308.8
ApOuTpaxHOTO TMPOIECCyaTbHOTO Kojiekca Poccuiickoi Deneparuu s mepecMoTpa
Jiena B MOpsiAKe Ha/130pa, HE UMEETCHI.

PykoBoactBysicek cratbsiMu 308.4 u 308.6 ApOUTpPaKHOTrO MNPOLIECCYATBHOTO
konekca Poccuiickoit denepanuu, Cynbs

OIIPEIACITHUIL:
OTKa3aTh OOIIECTBY C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO «Omumn DCy» u
BoiitenkoBy EBrenuto MuxaiioBudy B mepeaade HaA30pHBIX kKajaold s
paccMmoTpeHust B cyaeoHoM 3acenanuu [Ipesununyma Bepxosrnoro Cyna Poccuiickoi

denepanuu.

Cynps I'.I'. KupelikoBa



