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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-0C23-19538

ONPEJAEJEHUE

r. Mocksa 13.12.2023

Cynpsa Bepxonoro Cyna Poccuiickoit @enepanuu [lepuryros A.l'., n3yuns no
MaTepuallaM  HMCTPEOOBAaHHOTO  JieJla  KACCAIIMOHHYIO  >KajoOy  >KHJIMIIHO-
cTpouTenabHoro koornepatuBa «Hosas [lanbmupa» Ha perieHrne ApOUTPaKHOTO Cyna
Pecniy6muku [larecran ot 21.02.2023 mo gemy Ne A15-1578/2022, noctaHoBieHHE
[llecTHaamaToro  apOUTpaKHOTO  ameUIAIMOHHOrO  cyaa 0T 26.04.2023 wu
noctranoBiienne Apoutpaxnoro cyna Ceepo-Kaskasckoro okpyra ot 13.07.2023 no
TOMY K€ JIey MO 3asBICHUIO >KWIMIIHO-CTPOUTEIBHOrO KoorepartuBa «Hoas
[Tanemupay K MHHUCTEPCTBY CTPOUTEILCTBA, APXUTEKTYpbl U  KHIJIHIIHO-
KOMMYHJIBHOTO XO03stiicTBa PecnyOnuku [larectaH o MpU3HAHUKM HE3aKOHHBIM M
oTMeHe noctaHoBIeHUs OT 25.03.2022 Ne 21 o npuBlieueHUN K aAMUHUCTPATUBHOU
OTBETCTBEHHOCTH, INPEAYCMOTPEHHOW 4acThio 5 cratbu 9.5 Kopekca Poccuiickoit
deneparu 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX,

YCTAHOBHII:

KUIUITHO-CTpOUTENbHbI  KoomepaTuB  «Homas  Ilampmupa»  (nmanee —
KOOTIepaTuB) oOpatuiics B ApOouTpaxkubiii cyn Pecry6nuku Jlarectan ¢ 3asBiieHHEM
K MUHUCTEPCTBY CTPOUTENBCTBA, APXUTEKTYPhl U KUJIUIIHO-KOMMYHAJIBHOTO
xo3siiicTBa PecniyOnmku Jlarectan (manee — aqMUHUCTPATUBHBIA OPTaH) O MPU3HAHUH
HE3aKOHHBIM M OTMEHE MocTaHoBleHHs OT 25.03.2022 Ne 21 o npuBieYeHUU K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM YacThi0 5 cTarbu 9.5
Konekca Poccuiickoit @enepanuu 00 aIMUHUCTPATHBHBIX MPABOHAPYIICHUAX (1ayee
— KoAIl PO).

Pemenuem ApOutpaknoro cyna PecmyOmumku [larectan ot 21.02.2023,
OCTaBJICHHBIM 0€3 wu3MeHeHus mocTaHoBieHueM lllecTHanaroro apOUTPaKHOTO
aIneJUIIUOHHOT O cyna ot 26.04.2023, OCIIapuBaeMoe IIOCTAHOBJICHUE
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aAMUHUCTPATUBHOTO OpraHa IPU3HAHO HE NOAJIEXAIIUM HCIOJHEHHI0 B YacTH
mrpada, pazmep kortoporo npessimaer 250 000 pyoiei.

ApbOutpaxubiii  cynq — CeBepo-KaBkazckoro — okpyra  MOCTaHOBJIEHHEM
ot 13.07.2023 ocrtaBun 0Oe3 HU3MEHEHHUs pelIeHHEe CyAa NEepBOM HWHCTAHUUU H
MOCTAHOBJICHUE Cy/1a aNeJUISIUOHHON NHCTAHIINH.

KooneparuB ob6paruica B BepxoBubiii Cyn Poccuiickoit ®epepauuu ¢
KAaCCallMOHHOM >kajo00i Ha yKa3aHHbIE CYyJeOHbIE aKThl, B KOTOPOMl MPOCHT HX
OTMEHUTH U MPUHATH HOBBIN CyJI€OHBIN aKT MO Jeny 00 yAOBIETBOPEHUU 3asBICHHUS.

IIncemom cynpu BepxoBrHoro Cyna Poccuiickonn @eneparuu ot 19.10.2023
ObuIM HCTpeObOBaHBl MaTepuanbl Jena u3 ApOuTpaxkHoro cyaa PecnyOnuku
JlarecTtaH.

Cornacho MTOJIOKEHUSIM yactu 7 cratbu 291° ApOUTpaKHOTO
npoueccyanbHoro kojaekca Poccuiickoit @enepauuu  KaccallMOHHasl — jkajno0a
NOJICKUT TIepeiaye Juisi pacCMOTPEeHUs B cyJeOHOM 3aceqannu CyeOHON KOJIJIETHH
BepxoBnoro Cyna Poccuiickoit ®Denepanuu, €Ciaud HM3JI0KEHHBIE B HEW JTOBOMBI
NOATBEPKIAIOT HAIMYKE CYIIECTBEHHBIX HAPYIIEHUI HOPM MaTepUalIbHOTO MpaBa U
(WJIM) HOPM TMPOLIECCYaJbHOTO IpaBa, MOBIMSBIIMX Ha WCXOH Jeia, U SBISIIOTCA
JOCTATOYHBIM OCHOBAaHUEM [JIsl MEPECMOTpPa OCHAPUBAEMBIX CYJEOHBIX aKTOB B
KaCCallMOHHOM TOPSJIKE.

[Ipu n3yyeHuu no marepuaigaM UCTPEOOBAHHOTO JeJa J0BOJOB KACCAIIMOHHON
XKanoObl M MPUHATHIX MO JI€Ty CYJIEeOHBIX aKTOB TAaKMX OCHOBAaHUU IJsl Mepenadyu
yKa3aHHOM Kao0bl [ pacCMOTpeHUs B cyneOHOM 3acenanuu CyneOHoM KoJieruu
o dKoHoMHYeckHM crnopaM BepxoBHoro Cyna Poccuiickonn ®enepanuu He
YCTaHOBJICHO.

Kak cnemyer u3 marepuanoB Jena, MOCTAHOBIEHUEM aJIMUHUCTPATUBHOTO
oprana ot 25.03.2022 Ne2] xoomepaTuB TPHUBIECYEH K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, IPEAYCMOTpeHHOW 4acTeio 5 crarbu 9.5 KoAIl P®D, c
Ha3HAYEHWEM HaKa3aHWs B BUJE aJAMUHUCTpAaTHUBHOro Imrtpada B pa3mepe
500 000 pyOnei.

He cornacuBmuch € YyKa3aHHBIM IIOCTAHOBJIEHUEM aJMUHHUCTPATUBHOTO
oprasa, KOOoIlepaTUB OCIIOPUJ €ro B apOUTPaKHOM CYJE.

PaccmarpuBasi HacCTOALIMK CIIOP, YCTAHOBUB BCE OOCTOSITENHCTBA, MMEIOLIUE
CYILIECTBEHHOE 3HAU€HHUE JUIsI PACCMOTpEHHs] Jiena o0 aJAMUHUCTPATUBHOM
pPaBOHAPYIIEHUH, HA OCHOBAaHMU IIOJIHOTO M BCECTOPOHHErO MCCIIEIOBAHUSA
UMEIOILUXCS B JIeJIe JI0Ka3aTeNIbCTB, KOTOPhIE ObUIA OLEHEHBI B UX COBOKYIHOCTH H
B3aMMOCBSI3HM, CYJbl NPUIUIM K BBIBOAY O HAJIMYMU B JEUCTBUSX KOOIEpaTHUBA
cocTaBa aJIMUHUCTPATUBHOIO IIPABOHAPYIICHHS, OTBETCTBEHHOCTh 3a KOTOPOE
ycTaHoBJeHa 4acTeio 5 crateu 9.5 KoAIl P®. Bwmecte ¢ TEM, NOCKOJIbKY
®denepanbHbIM 3aKOHOM OT 26.03.2022 Ne 70-®D3 «O BHeceHnuun n3MeHeHnil B Konueke
Poccuiickoit ®denepanuun 00 agMUHUCTpPATUBHBIX NpaBoHapylieHusx» KoAll P®



3

JOTIOJIHEH cTaThel 4.1.2, yCTaHOBHB, UTO HA MOMEHT COBEPIIECHUS ITPAaBOHAPYIICHUS
KoomnepaTuB ObUT BKJIIOYEH B EAuHBIN peecTp CyOBEKTOB Majoro M CpeIHEro
IPEANPUHUMATENIBCTBA, CyIbl IPUMEHWIN TOJ0XKeHUs yacTu 2 ctateu 4.1.2 KoAll
P® u npusnaiu ocnapuBaeMoe IMOCTAHOBJICHHE aJMUHUCTPATUBHOTO OpraHa He
NOJIeKAIIUM HCTIOJHEHUIO B YaCTH aIMUHMCTPATUBHOIO IITpada, MpeBbIIIAIOLIETO
250 000 pyOmei.

O6Oxanys cyneOnble aktbl B BepxoBublii Cyn Poccuiickoit ®denepanuu,
KOOMEPATUB MPUBOJUT JOBOJIbI, KOTOPBIE SBISUIUCH MPEIMETOM PACCMOTPEHUS CY/I0B
U TOJY4YWJIM TPABOBYIO OIEHKY C YYE€TOM YCTAHOBJEHHBIX (DaKTHUYECKUX
00CTOSITENBCTB JI€NIa, CBSI3aHHBIX C HAJIMYMEM B JIEUCTBUSX KOOINEpaTHBa COCTaBa
BMEHEHHOTO TIpaBOHapyuieHus. Hecornmacue koomepaTuBa € TOJKOBAHUEM CYJIaMH
HOPM 3aKOHOJATelIbCTBA MPUMEHUTEIBHO K YCTAHOBJIEHHBIM  (DaKTHYECKUM
00CTOSITENIbCTBAM Jiela B CHJIy cTaThu 291°® ApOuTpaskHOro mporeccyaibHOTo
koaekca Poccuiickon denepanun HE CBUIETEIBCTBYET O HAJIMYUM OCHOBAHUM IS
nepecMoTpa  OO0XKalyemblX CyAeOHbIX AaKTOB B  TMOPSAKE  KAacCAllMOHHOIO
IIPOU3BOJICTBA.

JIoBOJIbI KOOTIEpATHBA, U3JI0KEHHBIE B KACCALIMOHHOM kaio0e, HarnpaBJIeHbI Ha
NEPEOLICHKY MPEACTaBICHHBIX B MaTepHalibl Jejla JO0Ka3aTeabCTB M (PaKTHUYECKUX
00CTOSITENBCTB JI€7a, YCTAHOBJIEHHBIX CyJaMH, W HE€ TMOATBEPXKIAIOT HaIUYUe
OCHOBaHHii, MPEIYyCMOTPEHHbIX  cTaThsmMu 2916, 291! ApOutpaxuoro
nporieccyanbHoro kojekca Poccuiickoit depepanuu, il mepegadyu xKamaoObl JUis
paccMoTpeHust B cyaeOHoM 3aceganuu CyneOHoil komteruun BepxoBhoro Cyna
Poccuiickoit denepanuu 1 nepecMorpa 00kKalmyeMbIX CyAeOHBIX aKTOB, MOCKOJBKY
HE IO3BOJISIOT CHAENATh BBIBOJ O TOM, YTO IIPU PACCMOTPEHUH JENia JOIMYLIEHBI
HapyLIEHUsT HOPM MaTepHalbHOrO MpaBa M (WJIM) HOPM MpPOILECCYabHOTO MpaBa,
IpUBEAIINE K CyeOHOM OMIMOKE CYIIECTBEHHOI'O U HEMPEOI0JIUMOI0 XapaKTepa.

Ha ocHOBaHMHM H3JI0KEHHOTO M PYKOBOJACTBYSCh cTaThsimu 291!, 2916, 2918
ApOuTpaxxHOTO MpoIecCyalbHOTO Kojiekca Poccuiickoit deaeparuu, cyabs

OIIpEaCITHIL:

B IlepeAaue KacCallmOHHOM KajioObl ISl paCCMOTPEHUS B CYJI€OHOM 3aceaHuu
CyneOHOM Koyieruu mno 3koHoMuyeckuMm crnopam BepxoBHoro Cyama Poccuiickoit
denepanuu 0TKa3aTh.

Cynps Bepxosnoro Cyna
Poccuniickon ®@enepanun A.T'. IlepuryToB



