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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 304-25C23-29608

ONPEJAEJEHUE

r. MockBa 21.02.2024 r.

Cynpbs BepxoBHnoro Cyna Poccuiickoit @enepanuun Uyuynosa H.C., paccmoTpes
KaCCallMOHHYIO JKao0y OIOKETHOTO YUpPEXKIeHUsl 3ApaBooxpaHeHus OMcKoi
obnactu «l'opojackas nerckas kiumHu4eckas OonbHHIIA Ne 3» Ha MOCTaHOBIICHHE
ApbOutpaxxnoro cyna 3anaaHo-Cubupckoro okpyra ot 22.11.2023 mno neny
Ne A46-5431/2023,

YCTAHOBWI:

Or0JKETHOE YyupexkaeHue 3apaBooxpaneHusi OMckoil obnactu «l'opojackas merckas
KInHu4eckas OonbHUIA Ne 3» (manee — O0JbHUIIA, UCTEI, 3asBUTENb) 00PaTHUIIOCH B
ApOutpaxubiii cynq OMcCKoi 00JacTH C HWCKOBBIM 3asBICHHEM, YTOYHCHHBIM B
nopsiike crtathu 49 ApOUTpa)XHOTO TMPOIECCyaIbHOTO Kojekca Poccuiickoit
®enepanun (nanee — AIIK P®), k o0miecTBy ¢ OorpaHM4€HHONW OTBETCTBEHHOCTHIO
«Maruut» (manee — OOO «MaruuT», pervoHajbHBIN oOInepaTop, OTBETYUK) 00
00s3aHUU 3aKJIIOYUTH JOTOBOP Ha OKa3aHWE YCIYr MO OOpallleHHIO C TBEPABbIMU
KOMMYHaJIbHbIMU oTX0J1aMu (fnanee — TKO), B ToM yuciie ¢ NIPUPaBHEHHBIMU K HUM
MEAMIIMHCKUM OTXOJlaM Kiacca A, a Takxke kiaaccoB b u B mocie cooTBeTcTByO11IETO
oOe33apaxuBaHusi  (00e3BpeKuBaHUs), B  peJakUuu  IPOEKTa  JOroBOpa,
PEIO0CTaBIEHHOTO UCTIIOM.

K ywactio B Jeme B KauecTBE TPEThEro JIMIA, HE 3asBISIOLIETO
CaMOCTOSITENTbHBIX TPEOOBaHUI OTHOCUTEIBHO MIPEeIMETa Cropa, npusieueHa Omckas
MeXpailoHHas MPUPOJOOXpaHHas MpOKypaTypa (aajee — mpoKyparypa).

Pemenuem ApOutpaxnoro cyna Owmckoil obmactu ot 27.06.2023 uckoBble
TpeOOBaHUS YJIOBJIECTBOPEHBI.
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NHnuBuayanbHelil npeanpuauMarens JroxeHkoB Aptyp BsiuecnaBoBuu (nanee
— IIpeIIPUHUMATENh) U OOIIECTBO C OTPAHUYECHHON OTBETCTBEHHOCTHIO « DKOIICHTP)
(mamee — oOIIECTBO) Kak JIMIlA, HE y4aCTBOBABIIME B Jeie, oOparwiuch B BocbMoi
apOUTpaKHBINA AMEIUISIIMOHHBIA CYJ] C XKano0aMu, B KOTOPBIX MPOCHIN PEIICHUE OT
27.06.2023 OTMEHUTH, IPUHSITH HOBBIA CyJ€OHBIN aKT 00 OTKa3e B YJIOBIECTBOPECHUU
UCKOBBIX TPEOOBaHUM.

OnpenenenueM BoceMoro apOuTpaxHOro aneuisiioHHoro cyaa ot 19.09.2023
MIPOU3BO/JICTBO MO aNEeJUISIITUOHHBIM Kajlo0aM MPEKpaIleHo, Cy/Jl MPUIles K BHIBOJY O
TOM, 4YTO TpPEANPUHUMATENIEM W OOIIECTBOM HE MPEJCTaBICHO JI0Ka3aTelIbCTB
HapylmIeHUs O00XadyeMbIM CYJIeOHBIM aKTOM HUX IpaB W OXPaHAEMBIX 3aKOHOM
UHTEPECOB.

[ToctanoBnennem ApOutpaxkHoro cyna 3anagHo-CUOMpPCKOro oOkpyra oOT
22.11.2023 omnpenenenne Bocbmoro apOutpaskHoro anemwisiiimonHoro ot 19.09.2023
OTMEHEHO, JIeJI0 HAMpaBJIEHO Ha HOBOE paccMoTpeHne B BocbMol apOuTpakHbIN
aneJUIIMUOHHBIN CY/I.

B kaccanmonHoi kanobe, momanHod B Bepxomubeiii Cyn Poccutbickoit
@depepanuu, 3asBUTENb MPOCUT OTMEHHUTh MOCTAHOBJIEHHUE  KACCAIIMOHHOU
WHCTaHIIMU, CChUIAACh Ha HECOOTBETCTBHUE BBIBOJIOB CYAOB (PaKTUUECKUM
00CTOSITENILCTBAM JI€J1a, a TAKXKE CYHIECTBEHHOE HAPYIIEHHE HOPM MaTepUaIbHOTO U
IIPOLIECCYAIIBHOTO IIPaBa.

B o0ocHoBaHMe 10BOJIOB KallOOBI 3asBUTENb YKA3bIBAET, YTO CYJIOM OKpyTa HE
yuTeHbl pa3bsicHeHus Ilnenyma BepxoBHoro Cygpa Poccuiickoit ®epneparnuu,
cogepxamuecss B mnocraHoBieHUs X oOT 30.06.2020 Ne 12 «O npumeHeHuu
ApOuTpaxHOTO  TpollecCyalibHOro  kojaekca Poccuiickoit ~ ®enepanum  1pu
PacCMOTPEHHUH JeNl B apOUTPaXHOM CyJ€ aneUIAIMOHHON HHCTaHIUW» (nanee —
nocranoBnenue Ilmenyma Ne 12), Ne 13 «O mnpumenenun ApOUTPaKHOTO
nmpoueccyalnbHoro kozaekca Poccuiickont @denepauru Opu PacCMOTPEHUU €l B
apOUTpakHOM CyJle KacCallMOHHOW MHCTaHIUW» (fayiee — rnoctaHoBieHue [lnenyma
Ne 13) u cnenanbl HEMpaBOMEPHBIE BBIBOJIBI O TOM, UTO MPUHSITOE CYJAOM PEIICHUE
3aTparuBaeT 3aKOHHBIE IIpaBa U oxXpaHsemMble 3aKk0HOM UHTEpechl OO0 «DKOUEHTPY.

B cootBerctBUM ¢ yacTthio 1 cratbu 291.1, yactero 7 ctathu 291.6 u craTtheit
291.11 AIIK P®, kaccaioHHas kajioda MOJJISKUT Mepenadye s pacCMOTPEHUS B
cyneonom 3acemanuu CyneOHod kosuterun BepxoBHoro Cyma Poccuiickoit
denepanni, €CIM  HW3JIO0KEHHBIE B HEH JI0BOABI MOATBEPKIAIOT HAJIUYHUE
CYIIECTBEHHBIX HApPYUIEHUM HOPM MaTepHAIBbHOrO TMpaBa U (WIM) HOPM
IpoLIeCCyalbHOTO MpaBa, MOBJMABIIMX HAa MCXOJ Jenia, 0e3 yCTpaHEeHUS KOTOPBIX
HEBO3MO>KHbI BOCCTAHOBJICHUE U 3alUTa HAPYLICHHBIX MPAaB U 3aKOHHBIX UHTEPECOB
3asBUTENS B chepe NpepUHUMATEIHCKON M MTHOM SKOHOMUYECKOH ESITEIbHOCTH.

N3yuuB cyneOHbIe aKThl, COCTOSIBIIMECS IO JeNy, TMPOBEPUB JTOBOJIbI
KacCaIMOHHOM >kajio0bl 3asBUTENIS, CYJl HE HAXOJIUT OCHOBAaHUM IS €€ mepeadn Ha
paccmoTpenue B CyeOHOM KOJUIeTHH 1Mo dKOHOMHYeCcKUM criopam Bepxosuoro Cyna
Poccuiickon @enepanuun, UCX0Is U3 CIETYIOLIETO.

Kak ycTtaHOBNEHO CyJaMH, OTBETUYHUK SIBJISIETCSI PETMOHAIIBHBIM OINEPATOPOM IO
obpamennto ¢ TKO nHa tepputopuun OMcCKOM 00J1aCTH, OCYIIECTBISIONINM CBOU
00s13aTeNIbcTBA B COOTBETCTBUU ¢ mosioxkeHusMu DenepanbHOro 3akoHa OT
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24.06.1998 Ne 89-®3 «OO6 oTXxo/ax MPOM3BOJICTBA M MOTpeOIeHUs» (nanee — 3aKoH
Ne 89-®3) u IlpaBun oOpamieHus ¢ TBEPABIMH KOMMYHAJIBHBIMU OTXOJAMH,
YTBEPKAECHHBIX TocTaHoBieHueM IlpaBurensctBa Poccuiickorn ®denepaunu o1
12.11.2016 Ne 1156 «O06 oOpameHun ¢ TBEPABIMA KOMMYHAJIBHBIMUA OTXOJIAaMU H
BHECEHUU M3MEHEHHUs B nocraHoBieHue [IpasurenscrBa Poccuiickoin denepannu oT
25.08.2008 Ne 641».

OTBEeTYMK NPUCTYNUI K OCYIIECTBICHHUIO CBOEH JEATEIbHOCTH B KadeCTBE
peruoHanbHOTO oneparopa ¢ 01.04.2019.

BonbHuia o6parmiiack Kk peruoHaIbHOMY onepaTopy ¢ 3asiBkoit oT 06.02.2023 o
3aKJIIOYEHUM KOHTpaKTa Ha oOkazaHue yciayr no oOpamenuto ¢ TKO, koropas
MOCJIETHUM OTKJIOHEHa C YKa3aHHeM Ha TO, YTO BCE OTXO[bl, KOTOPbIE MOTYT
BO3HHMKATh Yy OTBETYMKA, SBISIIOTCS MEIUIMHCKUMH OTXOJaMH, a BBIBO3 H
YTHIM3AIUST MEAUIIMHCKUX OTXOJOB (B TOM YHUCIE Kiacca «A») OCYIIECTBISIETCS B
COOTBETCTBHH CO CIIELUAJIBHBIM 3aKOHOAATEIbCTBOM.

[TockonbKy B JOOpPOBOJBHOM TMOPSAKE OTBETUYMK OTKA3QJICA OT 3aKIFOYCHHS
JIOTOBOpA, WCTEIl O0OpaTWics B apOUTPaXHBIM Cyq C HCKOM 00 00s3aHuH
PErMOHAJIBHOTO  OIlepaTopa 3aKJIIOYNUTh KOHTPAKT, KOTOPBIA CyJOM IEpBOM
MHCTAaHIMU N0 pe3ybTaTaM pacCMOTPEHUS CIIOPA yAOBIETBOPEH.

[IpeaMeTOM pPacCMOTPEHHOTO CYJOM IME€pBOM MHCTAHIMM CIIOpA SBISJIOCH
paspenieHue Bompoca 00 yperyJupoBaHUU JIOTOBOPHBIX OTHOIIEHHWI CTOPOH,
Kacaroluxcs okazaHusi ycnyr nmo oopamenuio ¢ TKO U MEAMIIMHCKMMU OTXO/aMH,
BO3HUKAIOLMMU B PE3YJIbTATE OCYIIECTBICHUS OOJBHUIICH CBOEH IEATETbHOCTH.

[Ipu sTOM HCXOAs W3 TMEPENUCKH CTOPOH, MPEIIIECTBOBABLIEH OOpAaIlEHUIO
OOJBHUIIBI C MCKOM B apOUTPa)XHBIM CyJ, MO3UILIMUS PETHOHAIBHOIO OIepaTopa
CBOAWJIACH K TOMY, 4YTO Bce oOpazyeMble OOJBHUILIEH OTXOJbI SIBISIOTCA
MEIULIUHCKUMH.

OOpaiasicb B aneyuIsIMOHHBIA CyJ C Kajdo0oi Ha pernieHue cyjaa TepBOM
WHCTAHI[MK, OOIIEeCTBO TMPHUBEIO JOBOABl O HAPYIIEHUH CYJOM TIOJOKECHHM
®enepanbHOro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3amure KOHKYpEHLIHN (Janee —
3akoH Ne 135-®3), a Taxxke nonoxenuit PegepanpsHoro 3akoHa ot 05.04.2013 Ne 44-
®3 «O KOHTpakTHOM cucrtemMe B cdepe 3aKymoK TOBapoB, pabOT, yCIyr s
o0ecrieyeHus: TOCyJapCTBEHHbIX U MYHUIMNAIbHBIX HYX1» (nanee — 3akoH Ne 44-
®3), 4yTO BBIPA3WIIOCH B OTPAHUYEHUH MIPAB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB BCEX
YYaCTHUKOB PBbIHKA, KOTOpPHIC BIpPaBEe Ha KOHKYPEHTHONW OCHOBE y4acTBOBaTh B
TOpPrax Ha YTHJIM3AIUI0 MEAMIIMHCKUX OTXOJOB: HU 3aKa34MKHU, HU PETHOHATILHBIN
oreparop He 00s3aHbl 3aKJII0YaTh JOTOBOP HA YTUIM3ALMIO MEIUIIMHCKUX OTXOOB,
TakK Kak TakoBble He oTHOcsATCA K TKO.

MoTuBupys cBOE€ MpaBO Ha OOpallleHHEe B CYJ C aneJUIAIHOHHON Kano0oii
oOIIIEeCTBO yKas3ajo, YTO CyJ IMEpPBOM HMHCTAHIIMM TPHUHSI PEIIeHHEe O MpaBax H
OXpaHsSIEMbIX 3aKOHOM MHTEpECax JIUI, KOTOPbIE HE YYACTBOBAJIM B IPOU3BOJCTBE IO
HACTOSIIEMY JIey: 3aABUTENb 3aHUMAETCS MPEANPUHUMATEIBCKON AEATEIbHOCTHIO B
cdepe okazaHus YCIyT 10 cOOpy, 00pabOTKE M yTHIN3AIUN MEAUITTHCKAX OTXO0B H
B TOM ClIy4ae, €CJIu MEAUIMHCKAE OTXOAbl OyIyT YTUIM3HPOBATHCA TOJIBKO 4Yepe3
PErMOHAIBHOTO OINEepaTopa, TO 3TO 3aTPYAHHUT ACSITEIBHOCTh OOLIECTBA, MOCKOIBKY
naHHas cepa OyJIeT MOHOIOJIM3UPOBAHA.
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[Ipekpamas MpPOW3BOACTBO IO aleUBIIIUOHHONW jkalobe oOIecTsa, Cyn
aneuIsIMOHHONM HMHCTAaHIMU PYKOBOJCTBOBaJCS crartbel 42, myHkTtom | uwactm 1
cratbu 150, yacteio 1 crateu 257 AIIK P®, pazbsicHeHUSIMH, W3JI0KEHHBIMH B
nyHkTax 1 u 2 nocranosnenus [lnenyma Ne 12, u ucxoaus U3 TOro, 4TO HAJIUYUE Y
JULa, HE MPUBJICYEHHOIO K Y4YacTHIO B Je€Jie, 3aMHTEPECOBAHHOCTH B MCXOJE Jena
caMmo 1o cede He HAJEINIeT ero NpaBoM Ha 00>KaJIOBaHUE Cy€OHBIX AKTOB; MPHUHITOE
[0 HACTOSIIEMY JeJly pEUICHUE HE 3aTparuBaeT mnpaBa U OOA3aHHOCTH OOIIECTBa
(cmop 00 00s3aHMK 3aKIOYUTH JOTOBOP PAcCMOTPEH IO HCKOBOMY TpPeOOBaHUIO
noTpeOuTeNsl, KOTOPbIA OOpaTWwics K pPErHOHAJIbHOMY OIEpaTopy C 3asiBKOH H
HACTaumBaJl Ha 3aKJIIOYEHHH JOTOBOpPAa MMEHHO C OTBETYMKOM; MOTHBUPOBOYHAS U
PE30II0TUBHAS YaCTH OCHAPUBAEMOT0 PELICHUS HE COIepKAT CYKICHUN U BHIBOJIOB O
npaBax U 00S3aHHOCTSX 00IeCTBA Mepes KeM-IN00 U3 YYACTHUKOB CIOpa, HUKAKUX
00s13aHHOCTEN Ha 3asBUTENST 00KaTyeMbIM CyJCOHBIM aKTOM HE BO3JIOXKEHO; B XOJI€
CyJIeOHOro pa30HupaTenbCcTBa MCTELl HE BBICKA3bIBAl CYXJIEHUH O BO3MOXKHOCTHU
3aKJIFOUEHUs JIOTOBOpa C OOILECTBOM, JTI0KA3aTEIbCTB TOrO, YTO B HACTOAIIEE BPEMs
CTOPOHBI COCTOSIT B NPABOOTHOIIECHMSX, KOTOPBIE MPEKPAIIEHbl IO MIPUYHUHE
IOPUHATUS PELICHUS MO HACTOSILIEMY /Iy, MaTepHalIbl JIeJa HE COJIepKar); MO3ULIUS
3asBUTENSI CBOJUTCA K TIPECEUEHUIO JEUCTBUM CO CTOPOHBI PETMOHAIBHOIO
ormepaTopa MO 3aKJIIOYEHHUIO JIOTOBOPOB, CBsI3aHHBIX C oOpameHueM ¢ TKO B
OTHOUIEHUU MEJMIMHCKUX YUYPEKIEHUH, M TEM CaMbIM HampaBlieHa Ha 3alUTy
MHTEPECOB JIMI, OCYLIECTBISIOINX AHATIOTMYHBIN BUJ 1€ITEIbHOCTH.

Cya okpyra, IpoBEepUB MPABWIBHOCTh MPUMEHEHUS HOPM MaTEpPHAIBHOIO U
IpollecCyallbHOTO  TpaBa, COOTBETCTBHME  BHIBOAOB 00 HMX  NPUMEHEHUHU
YCTaHOBJICHHBIM 10 JIeTy OOCTOSITEIbCTBAM M UMEIOIIMMCS B JIeie TOKa3aTelbCTBaM,
YCTaHOBUB, YTO MPHUHATOE CyJOM INEPBOM MHCTAHIIMU PELICHUE 3aTparuBaeT mpasa u
00S13aHHOCTH JIWII, HE MPHUBJICUYCHHBIX K yYacTUIO B JieJie, B JIHUIE MOTECHIIMAIbHBIX
UCIIOJHUTEIEH aAHAJOTMYHBIX YCIYr 1O TPAaHCHOPTHUPOBKE W  yTUIM3ALUHU
MEIULUHCKUX OTXO0J0B, OTMEHWI OINPEAEIICHNE CyJa aleUIALHMOHHON WHCTAaHLUHUU U
HAIPaBWJI JIEJI0 HA HOBOE pacCMOTpeHrne B BocbMO# apOUTpakHBIN amesinOHHbIA
CyII.

[Ipu 3TOM KaccallMOHHAsi UHCTAHLMS, PYKOBOJCTBYSCh MOJOXECHHUSIMU 3aKOHA
No 89-d3, 3akona Ne 135-®3, 3akona Ne 44-03, denepanbHOro 3akOHa OT
21.11.2011 Ne 323-®3 «O06 ocHOBax OXpaHbI 3I0POBbS Tpaxkaan» (nanee — 3akoH Ne
323-®3), canutapHeix mnpaBwi u HopMm CaunlluH 2.1.3684-21 «CanurtapHo-
SMUIAEMHUOJIOTMUECKHE TPeOOBAHMSI K COJAEPKAHUIO TEPPUTOPUNA TOPOJACKUX H
CEJIbCKUX TIOCENIEHUH, K BOJHBIM OOBEKTaM, IUTHEBOM BOJE M MHUTHEBOMY
BOJOCHA0XKEHUIO, aTMOC(epHOMY BO3IYyXy, IOYBAM, JKUJBIM TIOMEIICHUSIM,
OKCIUTyaTallMi TPOU3BOJICTBEHHBIX, OOIIECTBEHHBIX MOMEIICHUM, OpraHU3alUd U
IIPOBEJICHUIO CaHUTAPHO-IPOTUBOIUIEMUYECKUX (mpo¢UIaKTUYECKUX )
MEpPONPUATUI», YTBEPKICHHBIX MOCTAHOBJIEHUEM [JIaBHOTO TOCYJapCTBEHHOIO
canutapHoro Bpaua Poccuiickoit @enepanuu ot 28.01.2021 Ne 3, ykazana, 4To
JESITeIbHOCTh 0 OOPAIICHUIO C MEAUIIMHCKHUMH OTXOJaMH UMEET CaMOCTOSITENbHBIN
npeaMeT, oOycCIOBIUBAOLMil ee crenuuKy, ¥ BbIBeJCHAa H3 CQepbl IEeHCTBUS
3akoHa Ne 89-®d3; y MeIMIMHCKMX OpraHU3alMil OTCYTCTBYET OOS3aHHOCTH
3aKJII0YaTh IMyOJHMYHBIA JOTOBOP C PETrHOHAIBHBIM ONEPAaTOpPOM Ha OOpalleHHe C
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TKO B yacTu MEIUUIMHCKUX OTXOAOB Kjacca «A»; JOrOBOP B YACTU OKa3aHUS yCIyT
no oOpameHuto ¢ meaunuHckuMu otxofamu (He TKO) He MoxkeT ObITh 3aKII0UeH
OIOPKETHBIM YUPEKICHUEM 0€3 MCTOIB30BaHM KOHKYPEHTHBIX mporieayp (3akon Ne
44-03/3axon Ne 223-D3).

BrIBOZBI Cyla KacCallMOHHOW MHCTAHIIMU COIVIACYIOTCSA C MPABOBOW ITO3MIIUEH,
U3NI0)KEHHOW B myHKTe 8 O030pa cyneOHOM MpakTUKU MO JAejiaM, CBSI3aHHBIM C
TBEPJIbIMA KOMMYHAJIbHBIMH OTXOJiaMU, YTBepkaeHHoro [Ipe3uauymom BepxoBHoro
Cyna PO 13.12.2023.

OOxamyemoe  MOCTAaHOBJIEHHE  MPUHATO B Npeleiax  MOJHOMOYHIA,
MPEyCMOTPEHHBIX cTaThsiMu 286, 287 AIIK PO.

C yueroM H3JIO0KEHHOTO W PYKOBOJCTBYACH cTaTbhe 291.6 ApOuTpaskHOTrO
nporueccyalibHoOro kojaekca Poccuiickon denepanuu, cyn

OIIPEJEJIAIIL:

OTKa3aTh B Tepelaye KacCallMOHHOM JKaloObl  OIOKETHOTO  YUPEKICHUS
3npaBooxpaHeHuss OMckoit obmactu «['opockas AeTcKas KiInHU4IecKas 0onmpHUIA Ne
3» nmns paccMoTpeHmst B cyaeOHOM 3acemaHuu  CynmeOHOW  KOJUIeTHH  TI0
sKkoHOMHUYeCKUM criopaM BepxoBaoro Cyna Poccuiickoit @enepannm.

Cynps Bepxonoro Cyga
Poccuiickon @enepanuu H.C. YyuyHoBa



