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BEPXOBHBIA CY ]I
POCCHUHCKOH ®EJEPAIIUU
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ONPEJEJEHUE

r. MockBa 10 anpens 2024 r.

Pe3ontoTruBHas yacTh onpeaeieHus: oobsiBiaeHa 28 mapta 2024 T.
Omnpenenenre U3roToBJICHO B OJIHOM 00beMe 10 ampens 2024 r.

CyneOHast Kojuleruss 1O OJKOHOMHYeCcKMM cropam BepxoBhnoro Cyna
Poccuiickon ~ @exgepaunu B COCTaBe:  NPEACEAATEIBCTBYIOIIETO  CYAbU
Cawmyiinosa C.B., cyneti 3apyounoit E.H. u Kupetikosoii I'.I". —

paccMoTpena B CyAeOHOM 3aceaHWU KacCallMOHHYIO JKajioly oOmiecTBa ¢
orpaHuueHHON 0TBeTCTBEHHOCThIO "JI'Okcuran Pyc"

Ha MMOCTaHOBJIeHUE ApOutpaxHoro cymaa MockoBckoro okpyra ot 20.10.2023
no aery Ne A40-257870/2022 no ucky obmectsa "JI'Okcuran Pyc" k akiimonepHomy
o6mecTBy "DKcTpakT-Ouin" 0 B3bICKAHUM HEOCHOBATEIBLHOI'O O0OTAIICHHUS.

B 3acenanuu npuHsiu ydactue npencraButenu odmectna "JI'Okcutan Pyc" —
Hmutpues H.H., Pygenxo U.11.

3acnymaB jgokian cyapun  BepxoBHoro Cyna Poccuiickoir ®eneparuu
CamyiinoBa C.B., BbiHecmiero omnpeaenenue ot 01.03.2024 o nepenaue
KaCCaIlMOHHOM kajio0bl BMECTE C JIEJIOM JJII PAaCCMOTPEHUsS B Cy/1e0HOM 3aceaHuH,
a Takke OOBSCHEHUS MPECTaBUTENCH 3asBUTENs, Cy1eOHast KOJUIeTHs

YCTaHOBHJIA:

KaK clieJlyeT u3 cyAeOHbIX akToB W MmaTepuanoB jaena, 01.08.2013 oOmecTBa
"JI'Okcutan Pyc" (apenmarop) u "OkcTpakT-Ounu" (apeHaoaresb) 3aKIHOYHIA
JIOTOBOP AapEHJbl HEXKWJIOTO MOMEIICHHsS, MO YCJIOBUSIM KOTOPOrO apeHJaTop B
KaueCcTBE TapaHTUU HCIOIHEHUS 0053aTeNhCTB MO JOTOBOPY OOS3aJCs YIUIATUTH
obecrieunTeNbHBIN B3HOC B pasmepe 1 128 282,54 py06. m J0ImIaTUTh €ro IpHu
YBEIMYECHUH pa3Mepa apeHJHOM IUIaThl. ApeHaoaaTens 00s3ajcsi BO3BPATUTH STOT
B3HOC B TedeHue 30-Tu JHEH ¢ MOMEHTA MOJIMCAHUS aKTa O BO3BPATE TOMEIICHUN U
000pyIOBaHUSI U aKTa CBEPKM B3aMMOPACUETOB IO JOTOBOPY apEHIIbI 32 BBHIYETOM
Bcex mTpadoB, yiiepOa U UHBIX IIaTeKEH.
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B noroBope (aG3am TpeTtuit 1m.4.6) CTOPOHBI COTJIACOBAJIM, YTO B KAadeCTBE
MOJIHOM OTJIaThl 00ECIIEYUTENHHOTO B3HOCA 3aCUUTHIBAIOTCS TJIATE)KH HA YKa3aHHYIO
CyMMy, MpOM3BEACHHBIE apeHAATOPOM apeHIOAATEN0 [0 paHee 3aKIIUYEHHBIM
JIOTOBOpaM apeH/Ibl IaTeXHbIMU TopyueHusiMu Ne Ne 2746, 4768, 7879, 1682.

BrocnenctBuu B CBSI3M € yBEIMYEHUEM pa3Mepa apeHIHON IJIaThl OOIIECTBO
"JI'Okcuran Pyc" nomnatuiio B cuet obecneuntensHoro B3Hoca 120 086,62 pyo.

19.05.2021 cpok nercTBUS AOTOBOPA aApE€HIBI UCTEK, CTOPOHBI MOANNCAIINA AKT
BO3BpaTa MoMeNieHus. AKT CBEpKHU B3aUMHBIX PAcUu€TOB apeH10J]aTeIb HE MO IHCAIL.

08.11.2022 mo 3asgBIEHHIO HAJIOTOBOW CIY>KOBI apOUTPa)KHBIM CyJ BO30YIUI
neno Ne A40-225574/2022 o 6ankpoTcTBe 001iecTBa "IxcTpakT-Oun'".

23.11.2022 oO6mectBo "JI'Okcutan Pyc" oOparwiock B Cya C HCKOM O
B3bICKAaHUM ¢  obOmiectBa  "OKcTpakT-Ouinu"  cyMMbl  HEBO3BPAIIEHHOTO
oOecrieunTenbHOrO TUIaTexka B pasmepe 1248 369,16 py6. u mporeHToB 3a
MOJIb30BAHUE UYKUMHU JICHEKHBIMU CPEJACTBAMH.

13.12.2022 cyn npuHsUT KCK ¥ BO30OYIUIJI POU3BOJICTBO IO HACTOSIIIEMY JIETY.

[Iponienypa HaOmomeHuss B OTHOIICHMH oOImecTBa "OKcTpakT-Oumn" He
BBEJICHA, pPACCMOTPCHHME 3asBICHUS O TPU3HAHUHM JIOJDKHUKA OaHKPOTOM
HEOJHOKPATHO OTKJIa/bIBAJIOCH.

Pemenuem  ApOutpaxnoro cyna ropora MockBel ot 13.04.2023,
OCTaBJIEHHBIM B CHJIE TIOCTaHOBJIEHUEM J[eBATOro apOUTPaKHOTO aNeJISIHUOHHOTO
cyga or 11.07.2023, B yHOBJIETBOPEHMM HMCKa OTKa3aHO BBHUJY HEIOKA3aHHOCTHU
OIUIaThl apeHJaTOpoM obecreunTesbHOro miareka. Cyabl He NMPUHSUIM B KauyeCTBE
JIOKa3aTeIbCTB TpeAcTaBieHHble oOmectBoM "JI'Okcutran Pyc" mmaTexHbie
MOPYYEHHs], TaK KaK Ha HUX HE MMEJOCh OTMETOK 0aHKa O MPOBEJICHUHU IJIaTexXa.
CyIbpl UCXOIWJIM M3 TOrO, YTO CPOK OKOHYaHMs neuctBus goroopa 30.06.2016,
OJIHAKO AapEHJATOp B J0Ka3aTEIbCTBO NPEKPALICHUS IOTOBOpA MPEICTABUI aKT
BO3BpaTa mnomeuieHus, noanucanHeii 19.05.2021; 1OoKyMeHTBI, MOATBEPKIAIOIINE
pacyeThl 3a NEPUOJI IEUCTBUS JOTOBOPA, HE MPEIACTABIICHBI; aKT CBEPKU HE MOANUCAH
OTBETYUKOM U HE COJIEPKUT OTMETOK O TOM, UYTO OH COCTAaBJIEH IO CIOPHOMY
JIOTOBOPY; B aKT€ CBEPKH OTPAKEHbI HAYUCJICHUS W OIUIAThl, HE COOTBETCTBYIOIIUE
YCJIOBUSIM JIOTOBOpa B yacTu 0a3zoBoi apeHaHoi miatel ¢ 31.05.2021 o 05.03.2022,
B TO BpeMs KakK CaM MCTEINl yKa3all, 4To JoroBop npekparwics 19.05.2021.

ApOutpaxubiii cyq MockoBckoro okpyra mnocraHosienuem ot 20.10.2023
OTMEHUJI Cy/eOHbIC aKThl HMKECTOAIIUX CYJOB U OCTAaBHJI MCK 0€3 pacCMOTpPEHUS,
yKa3aB, 4to TpeboBanue obuiectBa "JI'Oxcutan Pyc" momkHO ObITH paccCMOTPEHO B
nene o 6aHkpoTcTBe obmecTBa "IkcTpakT-Ounn'". Cya okpyra UCXOIUI U3 TOTO, YTO
UCK TMOJIaH TMOCJie BO30YXKJIEHUs Jieja 0 OAHKPOTCTBE OTBETUMKA; 00S3aTEIBCTBO IO
BO3BpaTy OOECHEUYUTENHHOTO B3HOCA BO3HUKIO 10 BO3OYXKICHHS Jeia O €ro
OaHKPOTCTBE, CIEAOBATEIHLHO, OHO HE SIBISIETCS TEKYIIUM.

Cyn okpyra pyKoBOJICTBOBAJICSA MYHKTOM | cTaTbu S5, MyHKTOM 3 ctaThbu 63
®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 "O HeCOCTOATEIHHOCTH
(bankpotcTBe)" (masiee — 3aKoH O OaHKPOTCTBE), MyHKTOM 4 yactu 1 crtateu 148
ApOutpaxkHoro mnpoueccyaibHoro kozekca Poccuiickoit ®enepanuu (nanee —
AIIK P®), myuktamu 1 u 2 mocraHoBnenusi Ilnenyma Briciiero ApOGuTpakHOTO
Cyna Poccuiickoii @enepanuu ot 23.07.2009 Ne 63 "O Texkymmx IIiatexax Io
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JEHE)KHBIM 00s3aTeNIbCTBAM B Jieie O OaHKpOTCTBE", MPaBOBOW IO3UIIUEH,
chopmynupoBanHoii B myHkTe 19 O0630pa cyneOHoit mpaktuku BepxoBnoro Cyna
Poccutickoit @eneparuu Ne 5 (2017), yrBepxknennoro 27.12.2017.

B xkaccamnuonnoit sxamobe oOmectBo "JI'Oxcutan Pyc" mpocuino OTMEHHTH
MOCTAaHOBJICHUE CyJa OKpyra M HampaBUTh JI€JI0 Ha HOBOE paccMoTpeHue. J[oBojibI
3asIBUTEII CBOJUIMCH K TOMY, YTO OKPYKHOU CyJI HEPAaBOMEPHO OCTABUJI UCK 0e3
paccMOTpeHuUsi, B TO BpeMsl KaK Mpoleaypa HaOJIIOJEHUS B OTHOIICHUU OOIIECTBa
"OkcrpakT-Ounn" emie He BBeleHa, a camo oOmectBo "JI'Oxcutan Pyc" He
TpeOOBaJIO0 MPUOCTAHOBJIEHUS Mpou3BojicTBa 1o aeny. O6mectBo "JI'Okcuran Pyc"
yKa3zajlo, 4TO MO pe3yJibTaTaM PacCMOTPEHHUS €ro Jejia B CyJe OKpyra CIOXWIach
CUTYyallMsl, IPU KOTOPOW OHO JIMIIEHO cy/eOHoM 3amuThl. Cyql OKpyra He MO3BOJIUII
PacCMOTPETh CHOp MO CYHIECTBY B paMKax OOBIYHOTO HMCKOBOT'O IMPOU3BOJICTBA, a
3asIBUTH 3TO e TpeOoBaHUE B MopsiaKe cTaThu 71 3akoHa 0 GAHKPOTCTBE OOIIECTBO
"JI'Okcutan Pyc" He MOXeT, MOCKOJBKY TaKO€ 3asBJICHUE MOXHO MOJaThb B CYJ
TOJIBKO TIOCJI€ BBEJICHHUS B OTHOIICHUU JTOJDKHUKA HAOIOICHUS.

[To mMHeHUIO 3asiBUTENSA, OKPYKHOW CyJl HE NpUMEHWI 4Yacth | crtateu 63
3akoHa O OaHKpOTCTBE, NYyHKT 27 mocTtaHoBieHus Ilnenyma Bwicmiero
Apoutpaxunoro Cyaa Poccuiickoit ®enepannu ot 22.06.2012 Ne 35 "O HeKkOTOPBIX
MPOIIECCYyAIbHBIX BOMPOCAX, CBSI3aHHBIX C PACCMOTPEHUEM Jen O OaHKpoTcTBe'
(manee — nmoctanoBieHue Ne 35).

B cynebGHoM 3acenaHuM TPEACTABUTENIM 3asBUTEINS TMOJJACPKald JOBOJIBI,
U3JIOKEHHBIE B KAacCCallMOHHOW >Kajo0e, MOSCHUB, YTO Mpoleaypa HaOJIIOJACHUS B
OTHOIIIEHUH o01ecTBa "IKCTpakT-Ouu'" 10 HACTOAIIETO BPEMEHH HE BBEJICHA.

[To pe3ynbraraM paccCMOTPEHHs KacCallMOHHOM KaJloObl CyJeOHasi KOJUIErus
MPUIILIIA K CISAYIOIIMM BBIBOJIAM.

[Tpou3BoACTBO MO JeMy 0 OAHKPOTCTBE BO30YKIACTCS C MIPUHATHUEM 3asIBJICHUS
0 TpU3HAHUU JODKHMKAa OaHkporoM (ctaths 42 3akoHa O OaHKPOTCTBE).
Bo30Oyxnenne gema o OaHKpOTCTBE caMO IO cebe KaKuX-TU00 CIeIHaTIbHbBIX
MOCIICJICTBUMN JUTsl TPEOOBaHUM KPEAUTOPOB K JOJKHUKY HE BIICUET.

[TocnenctBust mnst TpeOOBaHUN KPEIUTOPOB IO JICHEKHBIM 00s3aTEIIbLCTBAM
YCTAHOBJIEHBI 3aKOHOM O OaHKPOTCTBE IIOCJI€ BBEJCHUSI PA3TUYHBIX MPOILEAYP
OaHKpPOTCTBA: HAOJIOJIEHUS — CTaThs 63, (PMHAHCOBOTO 0O3/J0POBJIEHUSA — CTaThs 81,
BHEIIIHETO YIPABJIEHUS — CTaThd 94, KOHKYPCHOI'O POU3BOACTBA — CTaThs 126.

Tak, B 4YaCTHOCTH, B COOTBETCTBMM C NyHKTOM | cratbu 63 3akoHa O
OAHKPOTCTBE C JaThl BHIHECEHMs] apOUTPAKHBIM CYJIOM OIpEIESCHUs] O BBEICHUU
HaOMoieHUsT  TpeOOBaHUSI KPEIUTOPOB IO JICHEKHBIM  00s3aTENbCTBAM, 32
UCKJTFOUCHUEM TEKYIIUX TJIaTeXeH, MOTYT ObITh MIPEABABICHBI K JOHKHUKY TOJBKO C
COOJIIO/ICHUEM YCTAaHOBJIEHHOTO 3aKOHOM O OaHKpPOTCTBE MOPAJIKA MPEIbSBICHUS
TpeboBanmii K 1OHKHUKY (cTatbu 71 unu 100 3akoHa 0 6aHKPOTCTBE).

B cBsi3u ¢ 3TUM UCKOBBIE 3asBJICHUS O B3BICKAHWU C JOJDKHHUKA JI0JIra IO
JICHE)KHBIM 00s3aTEIbCTBAM, 32 HWCKIIOUEHHWEM TEKYIIMX IUIaTeXeH, MOJaHHbIC B
JI€Hb BBEJEHUS HAOMIOJCHUS WM T03[HEe BO BpeMs JII0OOW mpoueaypbl
OaHKpPOTCTBA, MOMJIEKAT OCTABJICHUIO 0O€3 PACCMOTPEHHUSI HA OCHOBAHUM MyHKTa 4
cratbu 148 AIIK P® (mynkr 27 noctanoBnenust Ne 35).

Ecnu ke uck o B3bICKaHUM € JOJDKHUKA J0JTa MO ACHEKHBIM 00s3aTeIbCTBaM



4

(3a UCKITFOUEHUEM TEKYIIUX TUIaTeKei) ObUT MoJaH /10 JAaThl BBEACHUS HAOIIOICHMUS,
TO B XOA€ MpoueAyp HaOmoaeHus, (UHAHCOBOTO O3JO0POBJICHHUS W BHEIIHETO
yIpaBJ€HUs JalbHEWIee PACCMOTPEHUE HMCKa OCYIIECTBIISIETCS MO BBHIOOPY HCTHA
(myHKT 28 nocraHoBieHus Ne 35):

1) Ilo xomaraiicTBy MCTLA CyJl IPUOCTAHABIMBAET MPOU3BOACTBO IO JENIy Ha
ocHoBaHUM 4acTh 2 ctatbh 143 AIIK P® 1o natel npu3HaHus JOHKHUKA OAHKPOTOM
(mysHkT 1 ctatbu 126 3akoHa 0 OAHKPOTCTBE) WM MPEKPAIICHUS MPOU3BOACTBA IO
neny o 0aHkpotcTBe. Eciu noymkHUK OyneT npu3HaH OaHKPOTOM, CyJl BO30OHOBIISET
MIPOU3BOJICTBO IO JIeJly M OCTaBIII€T HUCKOBOE 3asBicHUE O€3 pacCMOTPEHHUs Ha
ocHoBaHuM MyHKTa 4 yactu 1 crareu 148 AIIK PO.

2) B oTcyTcTBHE XOAaTaiicTBa O MPUOCTAHOBJICHUH TIPOU3BOJICTBA MO JIETY CYJ
IIPOJIOJKAET PACCMOTpEHUE Jiena B obmeM nopsiake. [lpu 3ToM B cuiy 3ampera Ha
OCYIIECTBJICHUE IO TMOJOOHBIM TpPeOOBAHUSAM HCIIOJHUTEIBLHOTO TPOM3BOJICTBA B
npoleaypax HabOmtoneHus, (PUHAHCOBOTO O3/IOPOBIECHUS W BHEIIHETO YMpPaBIICHUS
(myHkT 1 cratbu 63, myHKT 1 cTaThu 81 u myHKT 2 ctathu 95 3akoHa 0 GAHKPOTCTBE)
VCTIOTHUTEIBHBIN JTUCT B X0/I€ YIIOMSHYTBIX IIPOLIEAYpP IO TAKOMY €Ty HE BbIIACTCS.

Cyn He BOpaBe NPUOCTAHOBUTH MO HA3BAHHOMY OCHOBAHMIO ITPOU3BOJICTBO IO
JIeTTy TI0 CBOE€UM MHUILIMATHUBE WJIU 10 XOJATalCTBY OTBETUYHMKA.

BBuny Ttoro, urto mpoueaypsl OaHKpOTCTBA B OTHOIIEHWU OOIECTBa
"OkcrpakT-Ounn" CyioM HE BBEACHBI, MCKOBOE 3asBieHue obmiectBa "JI'Oxcuran
Pyc" moanexxao pacCMOTpPEHHIO MO CYIIECTBY CIIOPa TEM K€ CYJIOM, KOTOPBIM HCK
OBLT IPUHAT K POU3BOJICTBY. bosiee Toro, naxke ¢ BBEJEHUEM CYJIOM B OTHOILIECHUU
obmectBa "DkcTpakT-Ounu" nponeaypbl HaOmoaeHus 3a obmectBoM "JI'Okcuran
Pyc" coxpansercs mnpaBo Ha pPAacCMOTPEHME €ro HCKa IO CYIIECTBY CYIOM,
MPUHSBIINM 3TOT HUCK K POU3BOJACTBY.

B cBs3u c cyliecTBeHHbIM HapylIeHMEM HOPM TpaBa, 0€3 yCTpaHEHUS
KOTOPOTr0 HEBO3MOKHO BOCCTAHOBJICHHE U 3alllMTa HAPYIICHHBIX MpPaB U 3aKOHHBIX
uHrepecoB obmectBa "JI'Okcuran Pyc" B cdepe npeanpuHUMATETHCKOM
NeATeNIbHOCTH, Ha ocHOBaHMM myHKTa 1 crtatbu 291.11 AIIK P® oGxkanoBaHHBIN
CyneOHBINM aKT TOJJICKUT OTMEHE C HamNpaBJICHHEM Jeja B ApOUTpaKHBIA CyH
MOCKOBCKOrO OKpyra i pPacCMOTPEHHUS KacCallMOHHOW >KaJoObl 0O0IlecTBa
"JI'Okcutan Pyc" no cymiecTny.

PykoBoactBysichk crarbsimu 291.11 - 291.14 ApOuUTpa’kHOTO NPOLECCYaTbHOTO
kojiekca Poccutickoit @eaepariuu, cyneOHast KOJUIETUS

OTIpeeNuIa:

noctaHoBiieHHe ApOutpaxHoro cyaa MockoBckoro okpyra ot 20.10.2023 nmo
nemy No A40-257870/2022 oTMeHHTb, AENO HAMPaBUTh HAa HOBOE PAaCCMOTPEHHE B
ApOuTtpaxkHsblil cya MOCKOBCKOIO OKpyTa.

Omnpenenenne BCTyNaeT B 3aKOHHYIO CHIIY CO JHSI €70 BBIHECEHMUS.

[IpencenarensCcTBYOIUN CyAbS Camyiinos C.B.
Cynps 3apyouna E.H.
Cynps Kuperikosa I'.T".



