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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 306-5C24-6379

OODPEAEJJEHME

r. MockBa 23.05.2024

Cynpsa BepxoBuoro Cyna Poccutickoit @eneparuun Uyuynosa H.C., paccmoTpeB
XKaNoObI (3asiBICHMsI) 00IEeCTBA C OTPAaHUYECHHOM OTBETCTBEHHOCTHIO «Antecc ['pymm»,
oO11ecTBa ¢ OrpaHMueHHON 0TBETCTBEHHOCTHIO «IleTpon Tpeitn Komnanu» Ha penienue
ApOurpaxnoro cyaga Camapckoit o6mactu ot 29.03.2023 u nocTaHOBJIEHHE
Apoutpaxknoro cyaa [lopomkckoro okpyra ot 22.02.2024 o aemy Ne A55-31355/2022,

YCTAHOBU.I:

OOIIECTBO C OrpPaHMYEHHON OTBETCTBEHHOCThIO «Aunrecc ['pynm» (manee —
00O «Aunrtecc I'pynm») obpatunoch B ApOutpaxubii cya Camapckoid o0nacTu ¢
UCKOBBIM 3asBJICHHEM K MyOJUYHOMY aKIMOHEPHOMY OOIIecTBY «TompaTTHA30T»
(manee — [IAO «TonpsarTHazoT») 0 B3bickanuu 21 488 000 py6iieli yObITKOB.

K yuacturo B Jene B KadyecTBe TPETbEro JHIA, HE 3asBIISIIOLIETO
CaMOCTOSITETIbHBIX TpeOOBaHUI OTHOCUTENBHO MpeaMeTa Cropa, MPHUBJICYEHO 0OIIECTBO
c orpanudyeHHOW oTBeTCTBeHHOCThIO «Iletpon  Tpeitn Komnanm»  (mamee —
00O «lerpon Tpeitn Kommanuy).

Pemenunem ApOutpaknoro cyma Camapckoir o6mactu ot 29.03.2023 B
YAOBJIETBOPEHUHU UCKA OTKA3aHO.

[loctanoBnennem OauHHAALATOrO apOUTPAKHOrO  AMEUIALMOHHOTO  CyJa
or 05.09.2023 pemenue ot 29.03.2023 ormeHeHO, TpeOOBaHUS YAOBJIETBOPEHBI
yactuuHo, ¢ I[IAO «ToapstTnazor» B mnoabsy OOO «Anrecc ['pynm» B3bICKAHO
7 446 000 pyOseit yOBITKOB, B YJOBICTBOPEHHHM OCTAJbHOW YaCTU HCKa OTKa3aHo,
pacnpeneneHsl cyaeOHbIE PACXO/IbI.

[ToctanoBnenuem ApOutpaxknoro cyaa IloBomkckoro oxpyra ot 22.02.2024
aneyanuonHoe mnocradHoBiaeHue ot 05.09.2023 ormeneno, pemenue ot 29.03.2023
OCTAaBJIEHO B CHUJIE.

B kaccauuonHbIx kanobax, mnonaHHbix B BepxoBuwiii Cyn Poccuiickoit
®denepanuu, 3aBUTENU MPOCAT OTMEHUTH COCTOSIBILIMECS Cy/IeOHBIE aKThI, CChUIASICh Ha
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HECOOTBETCTBHE BBIBOJOB CYAOB (DaKTHUECKUM OOCTOATENbCTBAM JI€Jla, a TakKke
CYILIECTBEHHOE HapyLIEHUE HOPM MATEPHUAIBHOTO U IPOLECCYaAIbHOIO IIpaBa.

B o6ocunoBanue mpoBogoB xkanodel OOO «Anrecc ['pynm» ykasbiBaer, 4TO
JENCTBOBA B KAUECTBE areHTa Mo MOJENH JIOTOBOpa KOMHCCHH, B CBSI3U C YeM 00s13aH
Obl1 BeIMONHATE TopydyeHus: [TAO «TonparTHazoT» (NpuHUMIIANA), B TOM YHCIE IO
MIPUBJICUCHUIO OMPEEICHHOTO0 KOJIMYECTBA BAaroOHOB MOJ TOTPY3KYy, BBHIY 4e€ro ObLI
3aKJIOYEH JIOTOBOP OKa3aHWS TPAHCIOPTHO-3KCIEAUUUOHHBIX yciyr oT 10.12.2015
Ne ALT/PTK/2015 ¢ OOO «Iletpon Tpeitn Kommanumy»; 00s3aHHOCTH 10 TIOTPY3KE HE
obLTu Bo3nmokeHbl HA OO0 «Antecc ['pymmy, a HaXoaUIUCh B chepe KOHTPOJIS CaMoTro
[TAO «TonbATTHA30T»; UCTELl, M0 €r0 MHEHHUIO, HE NPUYACTEH K CBEPXHOPMATUBHOMY
000pOTy BaroHOB Ha TEPpUTOpUM rocyjapcrBa DPUHISHANA;, CyJ OKpyra BBIIIET 32
npenenbl  TOJTHOMOYHWHM, MPEAYCMOTPEHHBIX CcTaThsiMu 286, 287 ApOuTpakHOTO
nporeccyanbHoro kogekca Poccuiickoit ®eneparuu (nanee — AIIK PD).

00O «Ilerpon Tpeiin KoMmmanu» B cBOoei KacCallMOHHOMN kajno0e OTMEYaeT, 4To
BB MaTepHaliax Jejia OTCYTCTBYIOT JOKa3aTelbCTBA HEHAJJIEKAIIero HWCIOJIHEHUS
0053aTEILCTB UMEHHO HCTIIOM.

B coorBercTBuM ¢ yacthio 1 cratbm 291.1, yacteio 7 crathu 291.6 u crtathen
291.11 AIIK P®, xaccamuoHHas >xanoba MOMJIEKHUT TMepefade JUisi pacCMOTPEHHUS B
cynebnom 3acemannu Cyneonon komiernn BepxoBaoro Cyna Poccutickoit @eneparuu,
€CJIM U3JIOKEHHBIE B HEW JOBOJbI MOATBEPKIAIOT HAIMYUE CYIIECTBEHHBIX HAPYIICHUM
HOPM MaTepHaJIbHOTO MpaBa U (WJIK) HOPM MPOLECCYaTbHOTO IMpaBa, MOBIUSABIIMX Ha
UCXOJ Jena, 0e3 yCTpaHEHHs KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIICHHE M 3alllUTa
HapyUIEHHBIX IIPAaB ¥ 3aKOHHBIX MHTEPECOB 3asBUTENS B c(hepe MpeTpUHIMATEIbCKON 1
MHOM SKOHOMUYECKOH JESITEIbHOCTH.

N3yuuB cyneOHbIE aKThl, COCTOSBIIMECS IO JENy, TMPOBEPUB JOBOIBI
KaCCallMOHHBIX Xayo0 3asBUTENEH, CyJl HE HaXOAUT OCHOBAaHUM JJis UX Mepeadyd Ha
paccmotpenne B CyneOHON KOJUIeruu Mo SKOHOMHYeckuM crnopaM Bepxosnoro Cyna
Poccuiickon @enepannu, UCX0as U3 CICTYIOLIETO.

Kak cnengyer u3 obxanyembix aktoB, 01.10.2014 mexnay ITAO «TonbsTTHazoT»
(cooctBennuk) U OO0 «Antecc I'pynmy» (omepaTop) 3akilOueH JOTOBOP Ha OKa3aHUE
yCIyT MO ynpaBiaeHuto mexom Ne 17.

JlaHHBI JOTOBOp OMpENeNsieT YCIOBUA, HAa KOTOpPBIX omepatop Oyner
OCYULIECTBJISITh YCIYTHU 0 YIIPABIEHUIO JEATEIbHOCTHIO 1IeXa 17, a Takke JeHCTBOBATh B
KauyecTBE areHTa COOCTBEHHMKA TIPH 3aKJIIOUYEHHWU JOTOBOPOB, KacCaroIIMXCS
NEATENbHOCTH 1exa 17, M OKa3blBaThb HHBIE YCIYTH, OIPEICICHHBIE B JOTOBOPE.
Omnepatop 00s13yeTcsi cCoBepIIaTh M0 MOPYYEHUIO COOCTBEHHUKA IOPUINYECKUE U UHBIE
JNEUCTBUS, OMNpPENEICHHbIE B HACTOSAIIEM JOTOBOpPE, OT CBOEr0 MMEHHM, HO 3a CUeT
coOcTBeHHMKA. OTHONIICHHUS MEXAY COOCTBEHHMKOM M ONEPaTOpPOM CUUTAIOTCA
OTHOUIEHUSIMU MEXYy MPUHLHUIIAJIOM U areHTOM, IIPU 3TOM OTBETCTBEHHOCTh OIEpaTopa
OrpaHUY€HA B COOTBETCTBUU C YCIOBUSAMHU HACTOSILIETO 10roBopa (IyHKTHI 1.1, 18).

B pamkax ucnonHenus HazBaHHoro aoroopa OOO «Anrtecc I'pynm», ABIssACH
areHtoM [IAO «TonparTnazor» (3akazuuk), u OOO «llerpon Tpeitng Kommnanu»
(ucromHUTENb) 3akmrodmin  goroBop ot 10.12.2015 Ne ALT/PTK/2015 oka3zanus
TPAHCIIOPTHO-3KCIEAUIMOHHBIX YCIIYT, 0 YCIOBUSAM KOTOPOI'O HCIOJHUTENb OKa3bIBAET
3aKa34MKy TPAHCIIOPTHO-3KCIIEAULIUOHHBIE YCIYTH, CBSI3aHHbBIE C IIEPEBO3KOM IPy30B MO
Poccuiickoit ®enepanuu 1 (WIKM) MEXIYHAPOJHOM COOOLIEHUH, a 3aKa3YUK IPUHUMAET
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Y OIUIaYMBAET TAKUE YCIYI'M B COOTBETCTBUHU C YCIOBHSIMHU HacTosimiero gorosopa. I[lox
TPAaHCHOPTHO-3KCIEIULUOHHBIMA yCIIyTaMHM B HACTOSILEM JOTOBOPE IOHUMAETCA
COBOKYITHOCTh OPraHU3ALMOHHO M TEXHOJOTMYECKN B3aMMOCBSI3aHHBIX OIEpalltii, B TOM
YyCJie MOArOTOBKA U 00€CTIeYeHNE Ha CTAHIIMK NOTPY3KU MPUTOJTHOTO B TEXHUYECKOM U
KOMMEPYECKOM OTHOIIEHUH IMOABUKHOTO COCTaBa, IMPEIHAa3HAYEHHOI'O JUIsSl IIEPEBO30K
[0 HANpAaBJICHUSAM, YKAa3aHHbIM B TMPWIOKEHHUSAX K JOTOBOPY; OCYIIECTBIEHHUE
JUCIIETYEPCKOr0 KOHTPOJS MPOJBHKEHHUS BAarOHOB; MPEIOCTABICHHE HWHCTPYKIMUN IO
OOpPMIIEHUIO  KEJIE3HOJOPOKHBIX  IMEPEBO30YHBIX  JIOKYMEHTOB,  O(opmiieHue
HEOOXOIUMBIX KEJIE3HOJOPOKHBIX TEJIerpaMM M JOKYMEHTOB, pa3periaroiinX OTIPaBKY
BarOHOB W TPY30B; HMHBIC YCIYTH, COIVIACOBAHHBIE CTOPOHAMH B JONOJHHUTEIBHBIX
COTJIALICHUSIX W/MIM MPOTOKOJAaX K HACTOSLIEMY JOTOBOPY, MCXOs U3 CHenu(uku
KOHKPETHBIX MTOPYUYEHUI 3aKa3YuKa.

B cBsa3u ¢ AONyHIEHHBIMH HapyLIEHUSIMU 00s3aTElIbCTB, MPEIyCMOTPEHHBIX
nyHktoM 2.2.6 poroBopa ot 10.12.2015 Ne ALT/PTK/2015, BblpazuBmiuxcs B
MPEBBIIIEHUM HOPMATUBHOIO CpOKa HAXOXKJIEHHS BaroHOB Ha CTaHUUAX MOTPY3KU U
BBITPY3KH, YTO IMPHUBEJIO K CBEPXHOPMATHBHOMY MpocTor BaroHoB, OO0 «llerpon
Tpeiin Komnanu» Hauucnuiao mTpad Ha OCHOBAHMM IIyHKTOB 7, 8 MPOTOKOJIA
COTJIACOBAHMS JOTOBOPHOM 1ieHbI No 17.

BerynuBuimMu B 3aKOHHYIO CHUITy pelieHusMu ApoutpaxHoro cyaa Camapckoi
obmactu mno genmam  Ne  AS55-6531/2021, A55-6533/2021, AS55-8076/2021,
AS55-9854/2021, A55-10198/2021, A55-6532/2021 ycraHoBiieHbl (PaKTbl MpPEBBHIICHUS
HOPMATUBHOI'O cpoka HaxoxaeHus npenoctaBieHHbIx OO0 «Ilerpon Tpeitn Komnanm»
BarOHOB HA CTAaHUMAX IOTIPY3KH M BBITPY3KM Ipu uX ucnoib3oBaHuun OO0 «Anrecc
['pynm», B CBS3M C 4YeM C MOCIEAHEro B3bICKaHbl MITpadbl 32 CBEPXHOPMATHUBHBIH
pocToil BaroHoB B obmieit cymme 14 022 000 pyOeit u mitpadsl 3a CBEpXHOPMATHBHBIH
0o00pOT BaroHOoB Ha TeppuTOpuu rocyaapctBa DuHASHAUS B oO0UIEH CcyMMme
7 466 000 pyOuiei.

B oGocHoBanme TpeboBanuit mo Hacrosmemy neny OOO «Anrecc ['pymm»
yKazajio, 4To B paMkax goroopa oT 01.10.2014 na okazaHue yclyr 1o ymnpaBJICHHIO
nexoM Ne 17 B 00s13aHHOCTH omepaTopa HE BXOAWIO oOecrieueHre MOTrpy3KHu BaroHOB,
NpUOBIBAIOIINX  HA  CT. XuM3aBoJCKas (mytm  HeoOmero I0JIb30BaHUS
[NTAO «TonbsaTTHA30T»), U peanu3anus MPOU3BOAUMON COOCTBEHHHUKOM MPOIYKIUU.
[Torpy3ky BaroHoB OCYILECTBIISJIO CaMOCTOATEIBHOE CTPYKTYPHOE IMOApa3/IEICHUE —
nex 37, ymOpaBlieHHE KOTOPBIM OCYIIECTBIISUI HEMOCPEACTBEHHO COOCTBEHHUK.
JIoroBOpHBI, HAPABJIEHHBIE HA PEATH3ALUI0 TPOU3BOJUMOM MPOAYKIMU HA TEPPUTOPUH
rocynapctBa DUHIAHIUSA, B TOM YHCIE JIOTOBOPbl IEPEBO3KH, KYILUIU-TPOAAKU
(MOCTaBKM), 3aKIIOYAIUCh M  HUCHOJHSJIMCh TakKe HEMOCPEACTBEHHO CaMUM
COOCTBEHHHKOM.

[lonarasi, 4TO HapylleHHE HOPMATUBHBIX CPOKOB HAaxOXKJEHHUS BaroHOB Ha
CTaHIMAX NOTPY3KH M BBIIPY3KH, 3a kKoTopoe OOO «Anrecc I'pynm» NpUBIEYEHO K
rpak1aHCKO-npaBoBOoM oTBeTcTBeHHOCTH Tmiepen OO0 «llerpon Tpeiin Kommanumy,
BO3HUKJIO B pe3ynbrare peiictBuil (OezmeiictBus) I[TAO «TonparTHa3or», HCTEl
oOpatusicst B apOUTPakHbIH Cy/ ¢ HACTOSIIMMH TPeOOBaHUSIMHU.

Otka3piBasi B YJOBJIETBOPEHHWH TpeOOBaHWUM, CyJd TIEpPBOM HWHCTAHIIUH,
PYKOBOACTBYsICh moJjiokeHussMu crtated 15, 401, 1064 I'paxnmaHckoro koaekca
Poccuiickoii @enepanuu, pa3bsCHEHUSIMH, U3JI0KEHHBIMU B MYHKTE 12 MOCTaHOBJIEHMUS
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[Inenyma BepxoBHoro Cyna Poccuiickoir Penepaunn ot  23.06.2015 Ne 25
«O TOpUMEHEHMM CyJaMH HEKOTOPBIX IOJIOKEHWM pasgena [ wyactu nepBoit
I'paxnanckoro xkoaekca Poccniickonn denepannn», MyHKTE 5 nmocra”HoBieHus llnenyma
BepxoBuoro Cyna Poccuiickoii ®@epepanun ot 24.03.2016 Ne 7 «O npumMeHeHUH
CyJlaMU HEKOTOpBIX ToyioxkeHui ['paxnganckoro kojekca Poccuiickoit denepauun 00
OTBETCTBEHHOCTH 3a HapyIlIEeHUE O00S3aTENbCTBY», MCXOAWJ W3 TOrO, YTO MPUYUHHO-
CIE/ICTBEHHAsI CBA3b Mexay 3asBieHHbIMH OOO «Antecc ['pynm» yObITKaMu u
nercrBusimu (0esnerictBueM) [TAO «TonpATTHA30T» OTCYTCTBYET.

CyaoM ¢ y4eTOM CHUCTEMHOTO TOJIKOBaHHS YCJIOBHM MOAMYHKTOB «b», «C», «J»,
«n» myHKTa 2.4, MOAMyHKTOB «b», «J», «t» mynkra 3.1 goroopa ot 01.10.2014 Ha
OKa3aHME YCIYyr Mo ympaBieHHio 1exoM Ne 17 oTMe4YeHO, 4TO B HEMOCPEACTBEHHbBIE
obszanHocTH OO0 «Antecc I'pynm» BXOAWIO MPUHSATHE YIPABICHUECKHX pEIICHUH,
CBSA3aHHBIX C opraHuzanuei 3¢p(PeKTUBHON AesITeNbHOCTH 1iexa 17, HampaBiIeHHOW Ha
OCYLIECTBJIEHHE  IEpPEBO30OK  TOTOBOM  HPOAYKIMH W TPOYUMX  IPy30B
I[TAO «TonpATTHA30T» KENE3HOAOPOKHBIM TPAHCIIOPTOM, KaK C HCIOJIb30BaHUEM
COOCTBEHHOI'O TOJBUKHOTO COCTaBa 3aKa34yMKa, TaK U C MPUBICYECHUEM MOJABHKHOTO
coCTaBa CTOPOHHUX OpraHU3alui.

Hcxonsa u3 cyiiecTBa BO3HHUKIIETO MEXAY CTOPOHAMHU 00s53aTelIbCTBA, a TaKKe
YUUTHIBAsl MPUBIIEYEHHE CTOPOHHEr0 MOJBHKHOTO COCTAaBA HAa OCHOBAaHWHU JIOIOBOpA
or 10.12.2015 Ne ALT/PTK/2015 B mensiX HWCHONHEHHS TNPUHATHIX Ha celd
o0sa3atenbeTB 1o gorosopy oT 01.10.2014 Ha okazaHue yciyr Mo yHpaBJICHHIO LEXOM
No 17, cyn mepBoil MHCTaHUMU HpUIIEN K BBIBOAY, 4TOo MMeHHO Ha OOO «Auntecc
['pynm» Obl1a BO3JI0KEHA 00S3aHHOCTH MO HEIOMYIIEHNWIO BO3SHUKHOBEHUSI HAPYIICHUM
HOPMAaTHBHBIX CPOKOB HaXO0)/IE€HHs BaroHOB HA CTAHLMSIX IOIPY3KH U BBITPY3KH,
MOCIY)XMBIINX, B KOHEYHOM HWTOT€, OCHOBAHHMEM JUIsi OOpaIleHUs C HACTOSIIUMHU
TpeOOBAHUSIMHU.

Cya anemissiMOHHOM MHCTaHIMM, OTMEHSISI PEIICHNE cya NEPBOM MHCTAHIINM, HE
corjacwics ¢ BBIBOJAMU 00 OTKa3e B yJAOBIECTBOPEHUH TPEOOBAHUU B YAaCTH B3BICKAHUS
yOBITKOB, TTOHECEHHBIX B CBSA3M HAYUCJIEHHEM IUTpada 3a CBEpXHOPMATUBHBINA 00OpPOT
BaroHOB Ha TeppuTOpuH rocyaapcrsa Gunnsuaus B odmeit cymme 7 466 000 pyomeit.

YoBieTBopsis MCK B HAa3BaHHOM YACTH, AaNECJUBIUMOHHBIA CyJ — yd4el
IIPEACTaBICHHBII 000 «Aunrecc I'pynm» JIOTOBOP oT 28.02.2017
Noe TOAZ/FTR-2017-51T-17, 3akmtouennsniit Mmexay [TAO «TonpsTTHAa30T» (3aKa3yuK) U
kommnanuei «Fertitrans GmbH» (ucmonHuTeENs), B COOTBETCTBHH C YCIOBUSMHU KOTOPOTO
UCIIOJIHUTEIh 0 TOPYYEHHIO 3aKa3uumka o0s3ancs olOecreyuBaTh TPAHCIIOPTHPOBKY
rpy3a oT poccuiicko-(puHCcKoN rpanulbl (cT. bycnoBckas/Balinnkkana) 1o nmopra Kotka
(Ounnsaugus), 00pabOTKy, XpaHEHHE W TMOTPY3Ky Tpy3a Ha CyJa, HaxXOJsAIIUEecs Ha
CIIEIHAIM3UPOBAHHOM KOMILIEKce B opTy KoTka, a Takxke BO3BpaT MOPOKHUX BarOHOB
10 rpanunbl ¢ Poccuiickoit @enepanueil.

[IpyHumass BO BHUMAHHME HaJU4YUE€ MPSAMBIX JOTOBOPHBIX  OTHOILIEHUM
I[TAO «TonpsATTHA30T» CO CBOUM KOHTPAreHTOM, AamneUISLMOHHBIA Cya MpUIle]l K
BeIBOAY, 4T0 OOO «Anrtecc ['pynm» He MOINIO BIMATH Ha HOPMATHUBHBIE CPOKHU
HAXOXJCHHS BarOHOB Ha CTAHLIMSX NOTPY3KU U BBITPY3KHU HA TEPPUTOPUHU T'OCYAAPCTBA
OuUHISHANUS, TOCKOJIbKY TaKhe CpPOKM 3aBHCENd OT JAeucTBUil (0e3meiicTBHiN)
I[TAO «TonpsaTTHA30T», KOTOPOE HECET OTBETCTBEHHOCTh TAaKXKE 3a JCHCTBUA
(Oe3neiicTBHE) CBOMX KOHTPAreHTOB.
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Cyn oxpyra, mpoBepHB NpPaBUIBHOCTh MNPUMEHEHUS HOPM MAaTEpPUAIBHOIO W
IIPOLIECCYAIBHOTO TIPaBa, COOTBETCTBHE BBIBOJOB 00 MX NMPUMEHEHUU YCTaHOBJIEHHBIM
o Jielny OOCTOSTENbCTBAM W HMEIOLIMMCS B JIeJie  J10Ka3aTeslbCTBaM, OTMEHMI
IIOCTAHOBJICHUE CyJa aleJUBALMOHHOW MHCTAaHUMU W OCTaBWJI B CUJIE DPEIICHHUE CyJla
NEPBOM MHCTAHLIUU, UCXOS U3 CIEAYIOLIETO.

C yderom mpecienyeMbIX IPH 3aKIOYEHUM YKa3aHHOTO JIOroBOpa Liejied U B
COOTBETCTBHM C YCIOBUSMH O0053aTEbCTBO OINEpAaTopa COCTOSJIO B OpraHU3alNU
3 deKTUBHON AesaTenbHOCTH Iexa 17, HampaBiIeHHON Ha OCYIIECTBICHHE MEPEBO30K
TOTOBOM MPOAYKIIMHU M MPOYHX TPYy30B COOCTBEHHHKA KEJIC3HOIOPOKHBIM TPAHCIIOPTOM,
KaK C HUCIOJIb30BaHHMEM COOCTBEHHOTO IMOABUKHOTO COCTaBa COOCTBEHHHKA, TaK U C
IPUBJIEUEHUEM MTOJIBMX)KHOI'O COCTaBa CTOPOHHUX OpraHU3allUM.

IToamyHKTamMM «@», «c» IMyHKTa 6.1 10roBopa yCTaHOBIJIEHO, YTO IIPU UCIIOJHEHUN
CBOMX OOS3aTENbCTB ONEpPaTop JOJDKEH Obul JeicTBOBaTh JTIOOPOCOBECTHO IO
OTHOUIEHUIO K COOCTBEHHHMKY M B €r0 MHTEpecax ¢ TaKMM YMEHHMEM U CTapaHHEM, Kak
3TO JenaeT OOBIYHO KOMIIETEHTHBIH W OCMOTPHUTEIBHBIN oOmepaTop, OO0JaJaroIInii
HaBBIKAMU U OIBITOM B YIPABICHUU UMYIIECTBEHHBIMH aKTUBAMH, COITIOCTABUMBIMH 1O
MacmTaly, XapakTepy U 3HaUEHHUIO CO CTPYKTYPHBIM ojapasneneHuem Llexom 17.

Takum oOpa3om, HUCXOJs W3 CYyIIECTBAa BO3HHKIIETO MEXIy CTOPOHAMHU
o0s3aTeNbCTBA, B TOM YHCJE BKJIIOYAIOMIETO OKa3aHWE KOHCYJIbTAllMOHHBIX W
NOCPETHUYECKUX YCIIYT, COOCTBEHHHUK, IOJlarasich Ha 3HAaHUSA M OMNBIT ONeparopa B
yOpaBJIE€HUU TMEPEeBO3KAaMU U TPAHCHOPTHOM JIOTMCTUKOM, BHpaBe OBbUI OXUJATh
JNOOPOCOBECTHOTO HCIIOJIHEHUSI ONEPaTOpOM MPHUHSITHIX Ha ce0s 00s3aTeNbCTB, HE
OTPAaHUYMBASCh TOJBKO MPHUBJICYEHUEM K OCYIIECTBICHHUIO KEJIE3HOAOPOKHBIX
NEPEeBO30K TPEThUX JIHI (COOCTBEHHUKOB HEOOXOAMMOIO MOJBMKHOIO COCTaBa), HO U
KOOpJAMHAIMEN B3aUMOACHCTBUS TAaKUX JIMI C LEXOM |7 W MHBIMU CTPYKTYpPHBIMHU
1oJipa3/IeJIeHUsIMU COOCTBEHHHUKA.

Hcxongss w3 cymecTBa BO3HHUKIIETO MEXKIY CTOPOHAMHM — 00s3aTeNIbCTBA,
00s3aHHOCTh TIO0 HEIOMYIIECHUI0O HApPYIICHHS HOPMATHBHBIX CPOKOB HAaXOXKICHUS
BAaroHOB Ha CTAaHIUSAX MOTPY3KHU U BRITPY3KU ObljIa BO3JI0’K€HA MMEHHO Ha orepaTopa.

Omneparop, BcTymas B JOTOBOPHbIE  IPAaBOOTHOIIEHHS B  KadecTBE
npodeccuoHaIbHOTO yYacTHHKA PBIHKA YCIYT  JKEJIE3HOJOPOXKHBIX  MEPEBO30OK,
IpPUMEHSS 3asBJICHHbIE UM KBaJdu(UKAIMIO, 3HAHUS U OIBIT, B paMKax 00s3aTelbHbIX
JUIsL HEro TMOpYy4YeHUN COOCTBEHHHMKA JOJDKEH ObUl MPEANpPUHATH pa3yMHblE H
OXKHUJIaeMbI€ OT HETr0 MEphl MO COOMIOACHUI0 HOPMATHUBHBIX CPOKOB HAaXOXKICHUS
BaroHOB Ha CTaHLUAX MOTPY3KU U BBITPY3KH, B YAaCTHOCTH, BIpaBe ObLI, B Clydae
HEOOXOJIMMOCTH, OTCTYNUTh OT YyKa3aHWM COOCTBEHHHMKA B ILEJIAX OOecrneueHus
UCIIOJIHEHHUS Ha yCIIOBUAX, HanOO0JIee BHITOIHBIX JUIsl CAMOTO COOCTBEHHUKA.

Curyamusi ke, Korja ormnepaTop (PakTHYeCKH OTrpaHUYMBAET HCIIOIHEHHE UM
JIOTOBOpa OOSA3aHHOCTHIO MO MPUBJICYEHUIO MOABMXKHOIO COCTaBa K OCYIIECTBIICHUIO
KEJIE3HOJAOPOKHBIX TMEPEBO30K TIpy3a COOCTBEHHMKAa B KOJMYECTBE, 3asBICHHOM
COOCTBEHHMKOM, CChUIAsICh Ha 0053aTEIbHOCTh JI HEro MOpPYYEHUH MOCIEIHEro, He
COOTBETCTBYET CYILECTBY BO3HHMKIIETO MEXAY CTOpPOHAMHU 00s3aTelIbCTBA W JIMIIAET
MI0JIE3HOT'O CMBICIIA 3aKII0YEHUE TaKOTO AOr0BOpa AJis1 COOCTBEHHUKA.

IIpu 3TOM, B cooTBETCTBUU C ycaoBusaMH porosopa ot 01.10.2014 oneparop npu
€ro HCIOJHEHHH, BKIIOYAIOLIETO OKA3aHWE KOHCYJIBTALMOHHBIX W IMOCPEAHUYECKHUX
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yCIyr, TMOojJy4yald exXerojgHoe 0a30BO€ BO3HArpaXkJI€HWEe M TMPEeMHUH B pa3Mepe,
npesbimatomeM 20 miH. py0. (paznen 13 «Bo3narpaxkieHue oneparopay).

OpHako mNpW MPUBICUEHUH €Tr0 K TIPakJIaHCKO-NPABOBOW OTBETCTBEHHOCTH
ornepaTop (PaKTUYECKU MBITAETCS MEPENOKUTh OTBETCTBEHHOCTh Ha COOCTBEHHHUKA, YTO
HENb3s MPHU3HATh JOOPOCOBECTHHIM IOBEIECHHEM YYACTHHMKA TPa)XJAAHCKOro o0OpoTa,
MOCKOJIbKY B TakOW CHUTyalluu [JJs COOCTBEHHUKA TEPSETCS TMOJE3HBI CMBICIT
3aKJII0YEHHS] TAaKOTO JO0TOBOpA C OMEPaTOpPOM, TO €CTh C JIUIOM, KOTOPOE, KaK IMoJiara
COOCTBEHHHK, 00JIaZjai0 HEOOXOIMMBIMU KBaJM(UKaluel, 3HAaHUSIMU U ONBITOM U HE
JOJIKHO OBLIO JOMYCTHTh HApYLICHUS HOPMATHBHBIX CPOKOB HAXOXKJICHUS BAaroHOB Ha
CTaHIUAX MOTPY3KHU U BBITPY3KHU.

IIpyn Takux 0OCTOATENBCTBAX SBISIOTCA OOOCHOBAHHBIMHM BBIBOJBI O TOM, 4YTO
yOBITKH OTepaTopa, CBsI3aHHBIE C HaYMCJICHHEM ITpada 3a HapylIeHHne HOPMATHUBHBIX
CPOKOB HAXOXICHUS BAaroHOB Ha CTAHIMSAX TOTPY3KHU M BBITPY3KH, CBS3aHBI
UCKJIIOUUTENBHO C NPHUHITHEM CaMUM OINEPaTOPOM KOHKPETHBIX YIPaBICHUYECKUX
pEIIeHN, TPUYNHHO-CIEACTBEHHAs CBS3b MEXAY JelcTBUsIMH (Oe3aeiicTBHEM)
cOOCTBEHHHKA U 3as1BJICHHBIMHU YOBITKAMU OTCYTCTBYET.

B orTHomeHun yOBITKOB oOllepaTopa, CBSI3aHHBIX C HaducleHueM MmTpada 3a
CBEPXHOPMATUBHBIN 000POT BarOHOB HAa TEPPUTOPUU TocyaapcTBa OUHISHIUS B O0IICiH
cymme 7 466 000 py6Gieit, cyn Okpyra TakKe OTMETHI CIIeIyIOIIee.

B pamkxax wucnonmnenuss porosopa ot 01.10.2014 na oxka3zanue yciyr mno
ynpaieHuto 1exom Ne 17, Oyayunm OCBEIOMIIEHHBIM 00 oOBbeMax MpOU3BOJUMON
COOCTBEHHMKOM MPOAYKIIMH, HAMPABICHUAX IMOCTaBKH, OMEPATOP 3aKIIOYAET JOTOBOP
or 10.12.2015 Ne ALT/PTK/2015 oxa3zanusi TpaHCIIOPTHO-3KCHEAUIIMOHHBIX YCIYT, B
COOTBETCTBHMHM C YCJIOBHSIMU KOTOPOI'O IOPYYAET UCHIOJHUTENIO OKa3aHUE TPAHCIIOPTHO-
JKCIIEIUIIMOHHBIX YCIYT, CBSI3aHHBIX C MEPEBO3KOU rpy30oB no Poccuiickon denepanun
U (WIM) MEXIyHapOJHOM COOOIIEHHH, U 00sA3yeTcs 00ecreyuTh HOPMATUBHBIA CPOK
HAXOXJCHUSI IPENIOCTABICHHBIX HCIIOJHUTEIEM BAaroHOB Ha CTAaHUUSAX HOTPY3KU H
BBITPY3KH C TIPUHITHEM Ha ce0s OTBETCTBEHHOCTHM 32 HEHUCIIOJHEHUE W/WIH
HEHaJJIeXKaIee UCIOJIHEHUE 00s13aTenbeTB (MyHKTHI 1.1, 2.2.6, 5.1).

[Iporokomamu cornacoBanui goroBopHou uensl ot 10.01.2015 Ne 1,
or 01.04.2019 Ne 17, ot 01.01.2020 Ne 18, or 01.10.2020 Ne 19 x nmoroBopy
or 10.12.2015 Ne ALT/PTK/2015 3aka3uuk corjacyer C HCIOJHUTEIEM MapuIpyT
nepeBo3ku cT. Xum3zaBojckas (KyioObimesckas x.1.) - cr. Myccano (PuHckas x.1.), a
Tak)kKe HOPMATUBHBIE CPOKH HAXOXKICHUS MPEAOCTABICHHBIX UCTIOJTHUTEIEM BaroHOB Ha
CTaHIUSAX TMOTPY3KHM U BBIFPY3KHM C YCTAHOBJIEHHEM pa3Mepa OTBETCTBEHHOCTH 3a
HapylIEHUE TaKUX CPOKOB, Kak Ha Tepputopun Poccuiickoit ®enepauuu, Tak U Ha
Tepputopun rocyaapctsa OuHmsHIUS.

Takum o0pazom, ucxoas u3 OyKBAJIBHOTO COJAEp>KaHUS YCJIOBHM J0roBopa
or 10.12.2015 Ne ALT/PTK/2015, omeparop mnpussui Ha cebsi 00s3aTenbcTBa IO
HEJOMYIICHUIO HApYIICHUS HOPMATHUBHBIX CPOKOB HAaXOXKJEHWS BAarOHOB Ha CTAHITHSIX
MOTPY3KU U BBITPY3KH HA TEPPUTOPHUH rocyiapcTBa OUHIAHINA.

B Takoil cuTyanuu cchUiKa orepaTopa Ha TO, YTO OH HE MOT BIMITH Ha
HOPMAaTHBHBIE CPOKM HaXOXJCHHS BAarOHOB Ha CTAHLUMAX IOTPY3KH W BBITPY3KH Ha
Tepputopun rocyaapcrsa OUHISHIUSA, TOCKOIBKY MEPEBO3KAa HA JAHHOW TEPPUTOPUH
OCYULIECTBIIsUIACh HAa OCHOBaHUU J1oroBopa oT 28.02.2017 Ne TOAZ/FTR-2017-51T-17,
3aKJIIOYEHHOr0 coOCTBeHHHMKOM ¢ kommaHued «Fertitrans GmbH», kak Ha
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00CTOSITENBCTBO, HMCKIIOYAIOIIEE €r0 OTBETCTBEHHOCTh MO JoroBopy ot 10.12.2015
Ne  ALT/PTK/2015 (c oOTHeceHHMEM TaKOH OTBETCTBEHHOCTH Ha COOCTBCHHUKA),
HEIPaBOMEpHa.

B nanHOM cityyae nelicTBUs oreparopa Io 3akiIodeHuto gorosopa ot 10.12.2015
Ne ALT/PTK/2015 ¢ mnpunsatueM Ha ce0si 00s3aTeNbCTB M OTBETCTBEHHOCTH IIO
00ecCIeyeHNI0 HOPMAaTUBHOTO CPOKAa HAXOXKJEHHUS BAaroHOB Ha CTaHIHUAX TMOTPY3KH H
BBITPY3KH Ha TEppUTOpUM TrocynapcTBa DUHISHIUS, HAXOIALIUMXCS BHE cQepbl €ro
KOHTpPOJISL U, MO CYTH, 3aBEAOMO JUIsl HEFO HEUCIOJHUMBIX, HE MOTYT OBITh IPHU3HAHBI
COOTBETCTBYIOIIMMU TPEOOBAHUSM TOBEJCHHUSA, OXKHUIAEMOTO OT JIO0OT0 Y4YacTHHUKA
IpaKJaHCKOTr0 000pOTa, YUUTHIBAIOLIETO IIPaBa U 3aKOHHbBIE HHTEPECHI IPYTrOil CTOPOHBI.

B 1ol cBs3m yOBITKM omeparopa, CBA3aHHbIE C HayuclieHueM mTpada 3a
HapylIeHHe HOPMATHUBHOTO CpokKa 00OpOoTa BaroHOB Ha TEPPUTOPUU TOCYAApPCTBA
OuHISIHANS, 005S3aTeNbCTBA MO COOJIOICHHUI0O KOTOPOTO MPHUHATHI UM B OTCYTCTBUE
(akTHUUeCKOl BO3MOXXHOCTH HMX HCIIOJIHEHUS, TaKK€ HE MOTYT OBbITh OTHECEHbI Ha
COOCTBEHHHKA, TOCKOJIbKY HE HAXOJIATCS B MPUYMHHO-CIEICTBEHHOW CBSA3M C €ro
nercTBusMU (Oe31eCTBUEM ).

OOxamyemoe  TNOCTAaHOBJIEHME  MPUHATO B MpeAesiax  I[OJHOMOYUH,
peAyCMOTPEHHbIX cTaThsiMu 286, 287 AIIK PO.

C y4eToMm U3I0)KEHHOTO U PYKOBOACTBYSCh cTatheil 291.6 AIIK P, cyn

OIPEJEJWI:

OTKa3aTb B Iepelaye KacCallMOHHBIX »kajmo0 oOliecTBa € OrpaHUYEHHOMN
OTBETCTBEHHOCThIO «AjTecc ['pynm» u obiiecTBa ¢ OrpaHUYCHHONM OTBETCTBEHHOCTHIO
«Iletpon Tpeitn Kommanm» mns paccmorpeHusi B cyne6Hom 3acemannu CyneOHOM
KOJUIETHH 10 SKOHOMHUYecKuM criopaM Bepxosaoro Cyaa Pocculickoit ®denepannn.

Cynps BepxoBhnoro Cyna
Poccuiickon @enepannmn H.C.YyuyHoBa



