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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0C23-27073

ONMNPEJAEJEHUE

r. MockBa 05.06.2024

Cynpsa BepxoHoro Cyna Poccuiickoit @enepanuu [lepurytos A.T'., u3yuuB no
MaTepualiaM HCTpeOOBAHHOTO Jiela KacCallMOHHYI JKajnoly oOmiecTtBa ¢
OTpaHUYEHHOW OTBETCTBEHHOCThIO «bu3Hec KoMmiiekc Ha PycakoBckoil» Ha
pemienue  ApOutpaxkHoro cyna ropojga  Mockeel ot 10.05.2023 mo ageny
Ne A40-63720/2022, moctaHoBiieHHe JIeBATOTO apOUTPaKHOTO AMEIIISIIHOHHOTO
cyna ot 26.07.2023 u nocraHoBieHue ApPOUTPAKHOTO cyJa MOCKOBCKOTO OKpyra
o1 28.09.2023 mo TOMy K€ Jeday IO 3asABJIEHHUIO OOIIECTBA C OIPAaHUYCHHOM
OTBETCTBEHHOCTBIO «busznec kommexkc Ha PycakoBckoi» k ['ocynmapcTBeHHOM
MHCIEKIMY 10 KOHTPOJIO 32 HUCIOJIb30BAaHUEM OOBEKTOB HEABMKMMOCTH TOpOJa
MoCKBBI O MpPU3HAHWU HE3aKOHHBIM W OTMEHE mnoctaHoBieHus: oT 14.03.2022 no
nemy  Ne 623-3V/9018758/1-22 o  mupuBieYeHHMH K  aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM YacThiO 1.2 crathu 6.7 3akoHa ropoaa MOCKBBI
or 21.11.2007 Ne 45 «Komekc rtopoma MOoOCKBEI 00  aIMHUHHCTPATHUBHBIX
MIPaBOHAPYIICHUSX),

YCTAaHOBHII:

OOIIECTBO C OrPaHMYEHHON OTBETCTBEHHOCTHhIO «bBH3HEC KOMILIEKC Ha
PycakoBckoit» (mamee — o0miecTBo) oOpaTwiiock B ApOUTpPaXHBIM Cya ropoja
MockBbl ¢ 3asgBieHHEM K ['OCyaapCTBEHHONM MHCHEKIMM 110 KOHTPOJIKO 34
UCIIOJIb30BAHUEM  OOBEKTOB  HEJBMIKMMOCTH  Topoja  MoOCKBe  (zanee —

aI[MI/IHI/ICTpaTI/IBHEJﬁ opraH) O IIPU3HAHHWKW HC3aKOHHBIM M OTMCHC ITOCTAHOBJICHUA
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or 14.03.2022 mo gemy Ne 623-3Y/9018758/1-22 o  mnpuBieYeHWH K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW dYacThio 1.2 crateu 6.7
3akona ropojga MockBel oT 21.11.2007 Ne 45 «Komekc ropoma MockBbl 00
aIMUHHUCTPATUBHBIX MpaBoHapyeHusx» (nanee — KoAIl Mockssr).

Pemiennem  ApOutpaxxHoro cyma ropoaa  MockBel ot 06.07.2022,
OCTAaBJICHHbIM 0€3 UW3MEHEHHs TMOoCTaHOBJIeHUEM JleBATOro apOUTPakHOTO
anessiuonHoro cyaa ot 03.10.2022 3asBieHue 001ecTBa y10BIECTBOPEHO.

ApOutpaxubiii cyn MockoBckoro okpyra mnocraHoBiieHuem ot 30.01.2023
OTMEHWJI YKa3aHHbIE CyZIeOHbIE aKThl, HAPABUB JI€JI0 HA HOBOE PACCMOTPEHHUE B Cy]I
MIEPBOUM MHCTAHIWH.

[Ipy HOBOM paccMOTpeHHM Jena pelieHueM ApOUTPaXKHOTO cyJa ropoja
Mockssr ot 10.05.2023, ocTaBieHHBIM O€3 M3MEHEHHUS IIOCTAHOBJICHHUEM J[eBsATOrO
apOUTpaXHOTO aNEeJUTANUOHHOTO cyaa ot 26.07.2023, oO0miecTBy OTKa3aHO B
YAOBJIETBOPEHUU 3asIBJICHUSI.

ApOutpaxusiii cyq MockoBckoro okpyra moctaHoBieHueM ot 28.09.2023
ocTaBuil 0e3 W3MEHEHHs pelleHne cyia nepBod wuHcTaHiuu ot 10.05.2023 u
IIOCTAHOBJICHUE CyJa alleJUIIMMOHHOM nHCTaHu ot 26.07.2023.

O6mectBo obOpatunoch B BepxoBubiii Cyn Poccuiickoit ®enepanuu ¢
KaCCallMOHHOM Xallo00M Ha yKa3aHHbIE CyAeOHBIE aKThl, B KOTOPOW MPOCHT HX
OTMEHUTh U HAIPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CY/ IEPBOM MHCTAHIINH.

ITucemom cynpu BepxoBHoro Cyna Poccuiickoit @enepaunu ot 18.01.2024
ObLTN HCTPEeOOBaHBI MaTEpHUAIBI Jiesia U3 ApOUTPakKHOTO cyaa ropoja MOCKBEI.

Cornacho MTOJIOKEHUSIM yactu 7 cratbu 291° ApOUTpaKHOTO
npoleccyanbHoro kojaekca Poccuiickoit @enepanuu  KaccallMOHHasl — jkaino0a
MOJITICKUT TIEpeayue sk pacCMOTpeHUs B cyaieOHOM 3aceqannu CyeOHON KOJIJIETHH
BepxoBnoro Cyna Poccuiickoit ®Denepanuu, €Ciaud H3JI0KEHHBIE B HEW JTOBOMBI
NOATBEPKAAIOT HAJIMYUE CYIIECTBEHHBIX HAPYIICHHI HOPM MaTepUAIbHOTO MpaBa U
(WIiM) HOPM MPOUECCYaTbHOIO IpaBa, MOBJIUSBIIMX HA HCXOJ Jeia, U SBISIOTCA
JIOCTATOYHBIM OCHOBaHUEM I TIEPECMOTpa OCHapUBAaEMbIX CYJEOHBIX aKTOB B
KAaCCallMOHHOM TOPSIAKE.

[Ipu n3yueHnuu 1mo marepuaiamM UCTPEOOBAHHOTO JeJia I0BOJAOB KacCaIllMOHHOMN
XKajgo0bl U MPUHATHIX MO JENy CYACOHBIX aKTOB YCTAHOBJICHBI OCHOBAHUS IS
nepenayu yrnoMsiHyTOW >KaloObl BMECTE C JIENIOM JUIsl PAaCCMOTPEHHUS B CyIeOHOM
3acenannn CyneOHOM KOJUIETHHM MO SKOHOMUYecKuM cropam Bepxosnoro Cypaa
Poccuiickoit @enepanumu.
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Kak cnemyer w3 marepuanoB Jena, MOCTAHOBIECHUEM aJIMUHUCTPATUBHOTO
oprana ot 14.03.2022 no nmemy Ne 623-3Y/9018758/1-22 00111ecTBO MPHUBICUEHO K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW 4YacThio 1.2 crateu 6.7
KoAIl MockBbl, ¢ Ha3HAYCHHEM HaKa3aHUs B BHUJIC aIMUHUCTPATUBHOTO mTpada B
pazmepe 15 144 565 pyOneti.

He cormacuBmiMch € yKa3aHHBIM IIOCTAHOBJIEHUEM aJIMUHUCTPATUBHOTO
opraHa, 00IIECTBO OCITOPUIIO €TO B apOUTPAKHOM CY/I€.

Cornacno 4actu 1.2 crateu 6.7 KoAIl MockBbl HapyuieHue TpeOOBaHUN U
OTPAaHUYEHHN 1O  HCHOJIb30BAHUIO  3E€MEJIBHOTO  Y4YacTKa, CBSI3aHHBIX  CO
CTPOUTENILCTBOM, C PEKOHCTPYKIMEW Ha HEM 3JaHUsl, CTPOCHHS, COOPYKEHHUS U
YCTAHOBJICHHBIX 3aKOHaMH Topoja MOCKBBI, UHBIMH HOPMAaTHBHBIMU MPABOBLIMU
akTamMu ropoja MOCKBBI, NpPaBOYCTAHABIMBAKOIIMMH JOKYMEHTAMH Ha 3EMIIIO,
MIPOEKTHOM M WHOM JOKYMEHTALUEH, OIPEHCISIIOUIEN YCIOBUS HCIIOJb30BAHUSA
3eMEJIBLHOI0 YYacTKa, - BICYET HAJIO)KEHUE aIMUHUCTPATUBHOTO mITpada Ha TpaxkaaH
B pasmepe oT 0,5 mo | mpoleHTa kagacTpoBOl CTOUMOCTH 3€MEJIBHOTO y4acTKa; Ha
JTOJDKHOCTHBIX JUIl - OT 1 1m0 1,5 mpoueHta KanacTpoBOM CTOMMOCTH 3€MEJIbHOTO
y4acTKa;, Ha IOPUAMYECKUX JIUIl - OT 1,5 10 2 MpOIEHTOB KaJlacTpPOBOW CTOMMOCTH
3€MEIBHOIO YYaCTKa; a B CIy4ae €CJIM KaJacTpoBas CTOMMOCTb 3€MEJIBHOI0 y4acTKa
HE OMpeJesieHa, Ha rpaxkJaH B pa3Mepe OT TPEX ThICSY MATHUCOT JO YETHIPEX ThICSY
NATUCOT pyOJiel; Ha MOJDKHOCTHBIX JIMI] - OT TPUJILATH TISITH THICSIY JI0 COPOKA ISITH
ThICSIY pyOJIeH; Ha IOPUANUECKUX JIUIT - OT MATUCOT THICAY 0 CEMHUCOT ThICAY PyOIIei.

PaccmaTrpuBast HacToAIIM CIIOP, CYyAbl YCTAHOBUIIM, YTO HA MPEIOCTABICHHOM
obmecTBy 1o jgoroBopy apenasl ot 23.04.2013 Ne M-01-041259 c¢ yyerom
JOTIOJTHUTENIBHOTO coramenuss k Hemy ot 06.05.2015 mys skcrutyaranuu 37aHUAM
noJ aJIMUHUCTPATUBHBIC, TOPIOBbIE 1€MW U TOCTUHHUILY 3E€MEJIbHOM YYacTKe
pacIoioKeHO 3/JaHue — TocTuHHIA (kamacTtpoBoil Homep 77:01:0003034:1009),
BO3BEJICHHOE B paMKaxX pa3pelleHus Ha CTPOUTENbCTBO OT 26.04.2006 Ne P-1400/98
Y BBEJEHHOE B JKCIUIyaTallMi0 HAa OCHOBAaHWUU paspelieHus Ha BBoA ot 25.01.2007
Ne 010336, koTOpoe HaXOAUTCSI B COOCTBEHHOCTH OOIIECTBA, O UEM CJieJlaHa 3aIiCh B
EI'PH ot 20.04.2015 Ne 77-77/012-77/012/011/2015-76/2. OnpHako IOCjE€ BBOJA
3MaHUS B DKCIUTyaTallMi0 Ha YPOBHE IMEPBOTO 3TaKa K 3/IaHWI0O TOCTHHHIIBI ObLia
BO3BEJICHA IIPUCTPOMKA ILIOLAAbK0 57,7 KB. M, KOTOpas BKJIIOYEHAa B COCTaB
rocTUHUIBI ¢ KagacTpoBbiM HoMepoM 77:01:0003034:1009. ITockoiyibKy COTJaCHO
TpeOOBaHUAM 3aKOHOJaTelbcTBa Poccuiickoit denmepanum MpoBeICHHE PadOT 10
CTPOUTENIBCTBY (PEKOHCTPYKIIUK ) BO3MOMKHO MPH OCYIIECTBICHUH TOCYJaPCTBEHHOTO

CTPOUTEIBHOTO HAJ30pa, a MO OKOHYAHMHM CTPOUTENBHBIX (PEKOHCTPYKTHUBHBIX)
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pabot o6s3arenbHO 0OpMIIEHHE pa3pelieHus] Ha BBOJ OOBEKTa B IKCILTyaTaIHIO B
cooTBeTCTBHUM C ['pagocTpouTenbHbiM KoaekcoM Poccuiickoit ®depepauun u
I'pamocTpouTenbHbIM KOAEKCOM I'. MOCKBBI, B TO BpeMsi Kak mpucTpoika (1 stax,
koM. 1) oOme#t tomanplo 57,7 KB.M co37JaHAa TpU  OTCYTCTBHHM TpaB Ha
WCIIOJIb30BaHUE 3E€MEJIbHOTO YyuyacTKa JJIsl IeJIed CTPOUTENhCTBA (PEKOHCTPYKIIUH)
00BEKTOB KaIUTaJIbHOTO CTPOUTEIHCTBA U (MJIM) MPHU OTCYTCTBUU pa3pelIeHUs Ha
CTPOUTEIBCTBO, JIMOO C HAPYIIEHWEM TPaJOCTPOUTEIBHBIX HOPM W TIpaBWI, a
JOKYMEHTOB, HEOOXOIUMBIX JUIsl TOJATBEPXKIEHUS UCIOIHEHUS TpeOoBaHUM
3aKkoHoAaTenbcTBa Poccuiickoit ®denepanuu W ropojga MOCKBBI, OOIIECTBOM HE
NpEeACTaBICHO (OTCYTCTBYIOT), CyAbl MPUUUIM K BBIBOAY O HAJIMYUMU B JEHUCTBUSX
o0liecTBa cOCTaBa MpPaBOHAPYIICHHS, MPEAYCMOTPEHHOro 4YacThio 1.2 crtatbu 6.7
KoAII ropoaa MoCKBBI.

Ha ocHOBaHMM W3TIOKEHHOTO CYyJbl OTKa3ajiu OOIECTBY B YAOBIETBOPCHUHU
3as1BJICHUA.

O6Gxanyst cyneonsie akTtel B BepxoBueii Cyn Poccuiickoit denepanum,
00IlIECTBO MPUBOAMUT JIOBOJBI O CYLIECTBEHHBIX HAPYUIEHUAX CyJAaMd HOPM
MaTepuaIbHOIO MpaBa, MOBJIUSABIINX HA UCXOJ JIeTa.

Tak, B yacTHOCTH, OOIIECTBO MPHUBOJIUT JOBOJBI O TOM, YTO BCTYNHBIIUM B
3akoHHYI0 cuiny 24.04.2023 pemiennemM ApOUTpax)HOTO cylaa ropojia MOCKBbI
o1 22.12.2022 no neny Ne A40-60216/2022 JlenapTaMeHTy TOpOJICKOTO MUMYIIIECTBA
ropoga MockBbl u IlpaBurenbctBy MOCKBBI OTKAa3aHO B HCKE O NPU3HAHHUU
npuctpoiiku (1 stax, mom. I) obmiei mmomanasio 57,7 KB. M K 3[aHUIO TIO aJIPeECy:
r. MockBa, ya. PycakoBckas, 1. 13, ctp. 5, caMOBOJIbHOUM MOCTpOKKO; 00 00s13aHUN
o0IIiecTBa B MECAYHBIM CPOK C MOMEHTa BCTYIUICHHS] B 3aKOHHYIO CHUJTy pPEIICHUS
CyJia MPUBECTH 3JaHUE MO YKa3aHHOMY aJ[pecy B MEPBOHAYAILHOE COCTOSIHUE MYTEM
cHoca npucTtpoiiku (1 3tax, nmom. I) obmen miomanpo 57,7 KB. M B COOTBETCTBUU C
TeXHUYeCKUMU  JokymeHTamMmu MocropbTH mno cocrosauto  Ha 02.05.2007,
NPEJOCTaBUB B CIy4ae HEUCIIOJHEHUS OTBETUMKOM PEUIECHUS CyJla B YKa3aHHBII CPOK
npaBo IIpasurenscTBy MOCKBBI B e I'ocy1apCcTBEHHON MHCIIEKIIMU 110 KOHTPOJIIO
3a HCMOJB30BAHHEM OOBEKTOB HEJIBMKUMOCTH TOpojaa MOCKBBI OCYIIECTBUTH
MEPOTPUATHS 1O CHOCY CaMOBOJBHOW TIOCTPOWKH, a TakkKe O00ecrneunThb
0JIarOyCTpOMCTBO OCBOOOKJIEHHOW TEPPUTOPUU C JAIBHEHIIIUM BO3JI0KEHHUEM Ha
0OIIIECTBO PacXoJI0B; O MPU3HAHMM TpaBa COOCTBEHHOCTH OOIIECTBAa HA 3[laHUE C
kagactpoBbiM HoMepoMm 77:01:0003034:1009, x 3manuto mo anapecy: r. Mocksa,
yi. PycakoBckas, A. 13, cTp. 5, OTCYTCTBYIOIIMM; O CHATHHM C KaJacTPOBOTO yueTa
npuctpoiiku (1 atax, mom. I) obmeit miomaaso 57,7 KB. M ¢ KaAaCTPOBBIM HOMEPOM
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77:01:0003034:3051 x 3manuto mo anapecy: r. Mockpa, yia. PycakoBckas, .13,
cTp. 5; 00 o00s3aHMM oOOIIecTBa B MECSYHBIA CPOK C MOMEHTa BCTYIUICHUS B
3aKOHHYIO CHUJIy PEIICHHsS CcyJa OCBOOOJIUTH 3€MEJbHBIM yYacTOK C aJpecHBIM
opueHTupoM: . Mocksa, yi. PycakoBckas, Bi. 13, ctp. 5,6 oT npuctporiku (1 3Tax,
nom. [) oOmeit mmomaaso 57,7KB. M K 3JaHUI0 1O ajapecy: TI. MocCkBa,
yi. PycakoBckas, a. 13, cTp. 5, npeaocTtaBuB B CiIy4dae HEUCIIOJIHEHUS OTBETUUKOM
pelieHuss Cyna B YKasaHHbIM Cpok mnpaBo IIpaBurtenbctBy MOCKBBI B JuIIe
['ocynapcTBEHHOM MHCHEKIHMM 1O KOHTPOJIIO 3a HCIOJb30BAaHUEM OOBEKTOB
HEJBUKUMOCTH TOpoJia MOCKBBI OCYIIECTBUTH MEPOIPHUSATUS 1O CHOCY OOBEKTa C
JabHEHIIINM BO3JIO)KEHHEM Ha OOIIECTBO pacxoioB; o0 o0s3aHHMU OOIIEeCTBa B
MECSAYHBI CPOK C MOMEHTa JAeMOHTaxa mnpuctpoiiku (1 stax, mom.l) obmieit
mom@aaepo 57,7 KB. M K 3JaHMIO IO aapecy: r. Mocksa, yi. PycakoBckas, 1. 13,
CTp. 5, IPOBECTH TEXHUUYECKYI0 MHBEHTAPU3ALMIO 3AaHUS C KaJaCTPOBBIM HOMEPOM
77:01:0003034:1009 n nomemenuss ¢ kagactpoBbiM HoMepoMm 77:01:0003034:3051
no aapecy: r. MockBa, yiu. PycakoBckas, n.13, ctp.5, a Takke obOecrneuutb
IIOCTAaHOBKY OOBEKTa Ha TOCYAApCTBEHHBIM KaJacTPOBBIM y4YeT, MPEIOCTaBUB B
Cllyya€ HEHUCIOJIHEHHS OTBETYMKOM pElIeHUs CyJa B YKa3aHHBIA CPOK IIPaBO
[IpaBuTenscTBY MOCKBBI B JIHMIE YHOJHOMOYEHHOIO OpraHa OCYIIECTBUTh
MEPOIPUATUS 110 TEXHUYECKOW WHBEHTApU3alWU 3/aHHS M TOCTAHOBKE 3[aHUS Ha
roCyJapCTBEHHBI KaJacTPOBBIM y4eT C AAJbHEUIIMM BO3JI0KEHHWEM Ha OOLIECTBO
pacxo/ioB.

VYKa3zaHHBIM peleHueM apOUTPaKHOTO CyJa YCTAHOBJIEHO, 4YTO: CIIOpHas
IPUCTPOIKA CylecTByeT kKak MUHUMyM ¢ 25.01.2013, Bo3BeneHa 0e3 HapylIeHHA
IPaIOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM M MPaBUJI, HE CO3/IAE€T YIrpo3y KU3HU U
310pPOBbsl TPETBUX JIMII, YTO MOATBEPKICHO PE3YyJIbTaTaMH 3KCIEPTHU3bI, TOCTABIECHA
Ha KazacTtpoBwlii yuer 17.09.2013, To ecTh n0 Aarbl npuoOpeTeHus: 0O0IIEeCTBOM
3/1aHUsI TOCTUHUIIBI C MyOJIMYHBIX TOPTOB, J0 ATkl Mepeayl 3eMeIbHOTO y4acTKa BO
BpEMEHHOE BIaJicHUE W moib3oBanue oOmectBa (06.05.2015) m peructpamun
nepexojia mpaBa coOCTBeHHOCTH Ha roctunHuily (20.04.2015), ocHoBaHus yist
MPU3HAHUA CIIOPHOTO 0OBHEKTa CAMOBOJIBHON MOCTPORKON OTCYTCTBYIOT.

Takum 00pa3zoM, OOIIECTBO IMOJIATAET, YTO MOCKOJIBKY B HACTOSIIEE BpEeMs y
oOlIecTBa MMEETCs 3aperMCTPUPOBAHHOE B YCTAHOBIEHHOM TMOPSAKE TMPaBO
COOCTBEHHOCTH HAa CIOPHBIM OOBEKT HEIBUKUMOCTH, KOTOPBIA COTJacHO
BCTYNMBIIEMY B 3aKOHHYIO CHJIy PEIICHUIO apOUTpPakHOTO Cyna [0 Jemy
Ne A40-60216/2022 He sBiAE€TCS CaMOBOJIBHOW MOCTPOMKON, TO OOLIECTBO HMMEET
3aKOHHO€ TMPaBO BJIAJETh, IOJB30BATHCI M PACHOPSIKATHCS OTUM  OOBEKTOM
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HEJBWKUMOCTH. [Ipu 3TOM, yuuThIBasi, YTO CIOPHAS IPUCTPOIMKU ObliIa BO3BE/ICHA HE
OOIIIECTBOM, a WHBIM JIMIIOM, OOIIECTBO MOJaraeT, 4ro OHO HE MOKET OBITh
MIPUBJICYEHO K AJIMUHUCTPATUBHON OTBETCTBEHHOCTH, IPEAYCMOTPEHHON YacThiO 1.2
cratbu 6.7 KoAIl MOCKBEI.

[IpuBeneHHblE B KacCallMOHHOW >kajio0€ JOBOAbI MPU3HAIOTCSA 1OCTATOYHBIM
OCHOBAaHHMEM [UJIsl TMEPEecMOTpa O0O0KaTyeMbIX CYJIEOHBIX AaKTOB B KacCAl[MOHHOM
HopsiIke, B CBSI3M C 4YeM 3jkajo0y oOmiecTBa C JeJIOM ClenyeT mepeiarb Aiis
paccMmoTpeHust B cyaeOHoMm 3acefgaHuud CyneOHON KOJUIETMHM MO AKOHOMHUYECKUM
criopam BepxoBHoro Cyna Pocculickoit @enepanum.

PykoBonctBysicb myHKTOM 2 wactu 7 crateu 2916, crareeit 291°
ApOuTpaxxHOTO MpoIlecCyalbHOTO Kojiekca Poccuiickoit deaeparuu, cyabs

OIIpPEAECITHUIL:

KaCCallMOHHYIO Kajo0y oOmjecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO
«busHec KoMmIuieKC Ha PycakoBCKOW» € [eJIOM Iiepelnarh Uil PacCMOTPEHUs B
cynebHom 3aceganuu CynieOHOM KOJUIETHH IO YKOHOMHYECKUM criopaM BepxoBHOTO

Cyna Poccuiickoit @enepanuu.

Cynbs Bepxosnoro Cyna
Poccniickon ®@enepanun A.T'. IlepmryToB



