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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C24-19928

ONPEJAEJEHUE

r. MockBa 13 Hos0pst 2024r.

Cynpsi BepxoBHoro Cyna Poccumiickoit @Penepaunun YyuynoBa H.C.,
PacCMOTPEB KacCCAllMOHHYIO KaJlo0y HMHIMBHIyalbHOTO mnpeanpuHumatens OpioBa
Anekcest AnekcaHApoBUYa Ha pelieHre ApOUTPaKHOTO cyaa MOCKOBCKO# 00iacTu
ot 28 ¢despans 2024 r., nocraHnoBieHue [lecsaToro apoUTPaKHOTO aNeUISIIITIOHHOTO
cyna ot 22 ampens 2024 r. u noctaHoBieHHe ApOUTpakHOro cyjga MOCKOBCKOTO
okpyra ot 23 aBrycra 2024 r. o nemy Ne A41-109819/2023,

YCTAHOBWJI:

WHAUBUAYAJIbHBIN TpeanpuHuMarens OpnoB Auekcedl AJjekcaHapoBu4 (Janee -
HUIT OpnoB A.A., ucten) odpatuics B ApOUTpaxkHblil ¢y MOCKOBCKOW 00JacTu ¢
HUCKOM K OOIIECTBY C OrpaHMYEHHOM OTBETCTBEHHOCThIO «Bainnbeppus» (manee -
00O «Baitnnbeppus», OTBETUMK) 00 O0O0S3aHUM MPU3HATH HE3aKOHHBIMU U
anHyiupoBaTth mTpad B pazmepe 3 500 000 py6. mo otuety Ne 27072429 3a niepuos ¢
20 depana 2023 1. mo 26 depanst 2023 r. «3a HapyIIEHUE MPABWII IUIOMIAJIKH.
Pa3zMenienne mnpenokeHuss O MPOAAKE TOBapa, 3alpelICHHOro Uil MPOJaXu
MOCPEJICTBOM TOpTajia 3aKoHoAaTreascTBOM Pd (Beitm)», ycTaHOBUTH CyAeOHYIO
HeycToiiky B pasmepe 10 000 pyO. 3a Kaxawlii JACHH IMPOCPOUYKH HCIIOJTHCHHS
pemenus cyna, B3pickanuu 351 300,44 pyO. HEOCHOBATENBHOTO OOOTAICHUS TIO
otuetam u 28 744,08 py0O. MPOUEHTOB 3a IMOJb30BAaHUE YYKUMHU JICHE)KHBIMHU
CpeICTBaMH, HAYUCICHHBIX 3a mepuof ¢ 15 mapra 2023 1. mo 25 nexabps 2023 1. ¢
JANbHENIIINM HAYMCICHUEM 10 MOMEHTA (PaKTUYECKOIO MOTallleHUs JTOJITa.
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Pemenuem ApOutpaxknoro cyaa MockoBckoit obmactu ot 28 deBpans 2024 r.,
OCTAaBJICHHBIM 0€3 HW3MEHEHHWsi TocTaHoBlieHHeM JlecsToro apOUTPaskHOTO
anesuIsiiMoOHHOro cyaa oT 22 amnpenst 2024 1., B yJOBJIETBOPEHUU UCKA OTKA3aHO.

[TocTanoBnennem ApOUTpakHOTO cyda MOCKOBCKOTO OKpyra oT 23 aBrycra
2024 r. yka3zaHHBIE Cy/IeOHBIC aKThI OCTaBJICHBI 0€3 U3MEHEHUSI.

B kaccaumonHoi xanobOe, mnonmaHHod B BepxoBubiii Cyn Poccuiickoit
depnepatiuu, 3aBUTEIb TPOCUT OTMEHUThH COCTOSIBIIUECS CYJCOHBIE aKThI, CChLIASACH
Ha CYIIECTBEHHOE HApyIIEHNE HOPM MaTepUalIbHOTO U MPOLIECCYaIbHOTO MpaBa.

B uuncne mpouux AOBOJIOB 3asBUTENIb >KallOObl yKa3bIBA€T, YTO BOIPEKH
BBIBOJIaM CYJIOB MCTEI] MPOJiaBajl MyCThI€ 3alacHbIC YacTH (KOMILIEKTYIOIIUE) ISl
KallbsiHA, KOTOPBIE SBJSIIOTCS UX COCTAaBHOM YacThiO U HE conepkaT B cebe Tabaka,
HUKOTMHA WU JI000M Jpyroil >KHIKOCTH, KOTOpbIEe HE OBLIM 3amlpeiieHbl s
IPOJaKH HA MOMEHT HAaJIOXKEHUS mTpada OTBETUMKOM. YBEIOMJICHHS O TOM, YTO
MIPOJIABELl pEeAIM3YET 3alpelIeHHYI NPOAYKIHI0, HE nocTtynaiu. Hu ogHa HOBOCTH
no 3 deBpans 2023 r. He coaepikaia 3ampera Ha TPOJAXy 3amacHbBIX YacTeu
(KOMIUIEKTYIOIIHE) JJI KalbsHOB. 3 TOBapoB HCTIA HENB3S cOOpaTh MOTHOIICHHBIN
KaJIbsIH.

Cynpl He Aaiud OIEHKY MOBEJICHUIO OTBETUMKA, 3J0YMOTPEOMBIIETO CBOUMH
npaBaMH, HE YyWIH, YTO HCTell ObLI CYIIECTBEHHBIM OOpa3oM OTpaHUYEH B
MEPErOBOPHBIX BO3MOXKHOCTAX MPU 3aKJIIOYEHUU JOTrOBOPa U BHE3ATHOM HW3MEHEHUU
YCIIOBUH J1I0TOBODA.

Cynamu He mpoBepeH pacuer mrpada, KOJIUUECTBO HAPYIICHUHN, KOJIMYECTBO
IIPOJIAHHBIX SKOOBI 3aMPEIICHHBIX TOBAPOB, HE JIaHa OIIEHKA Pa3yMHOCTH 1Tpada.

B coorBercTBuM ¢ yacThio 1 cratbu 291.1, yacteio 7 crateu 291.6 U cTaThei
291.11 ApbutpaskHoro mporeccyaibHoro Koaekca Poccutickoit @eneparuu (anee —
AIIK P®), kaccamuoHHas jkajo0a IOUICKHUT Iepeaade Uil PacCMOTPEHUS B
cyneonom 3acemanun Cyne6Hoit komerunn BepxoBnoro Cyna Poccuiickoi
@depneparuu, €cId HU3IO0KEHHbIE B HEW JIOBOJBI MOATBEPKIAAIOT HAIUYHE
CYIIECTBEHHBIX HApYLIEHUH HOPM MATEpHAIBHOrO TMpaBa U (WIM) HOPM
MpOIIECCYyalIbHOTO MpaBa, MOBIMSABIIMX HA HMCXOJ Jiefia, 0€3 YCTpaHEHUS KOTOPBIX
HEBO3MOKHBI BOCCTAHOBJICHUE U 3al[UTa HAPYILICHHBIX MPAB U 3aKOHHBIX UHTEPECOB
3asiBUTEINS B chepe NpeTPUHUMATENBCKON 1 HTHOW SKOHOMUYECKOH €SI TEIbHOCTH.

N3yunB cyneOHBIE aKThl, COCTOSIBIIMECS TIO Jely, IPOBEPUB JIOBOJIbI
KacCallMOHHOM >KaJIOOBI 3asBUTEIS, CYJl HE HAXOJIUT OCHOBAHUMU IS €€ Mepeayn Ha
paccmotpenue B Cy1e0HOM KOJIJIEruu 1o d3KoHOMUYeckuM criopaM BepxosHoro Cyna
Poccuiickon denepanuu, HCXOAs U3 CIEAYIOLIETO.

Kak cnenyer u3 ooxkanyemsbix aktoB, Mexay I OpioeiM A.A. (mpoaaBer) u
00O «Baitnnbeppus» 3akiOueH I0roBop-odepra o peanusanuyd TOBApOB Ha CaiTe
Wildberries.

B cootBeTcTBHM ¢ myHKTOM 2.1 HOrOBOpa IMpoaaBell mopydaer, a Bannoeppus
NpUHUMAET Ha cebs 00s3aTeNhCTBO 3a BO3HArPAXKICHHWE COBEpIIaTh OT WMEHH
NpOJIaBla U 32 CUET MPOJaBLA CACJIKU IO peaTu3alMyd TOBAPOB, MPUHAIIEHKAIUX
OpoAaBIly Ha TMpaBe COOCTBEHHOCTH (najgee - TOBapoB) (PU3UUECKHM JIHIIAM,
npuoOpeTarouM TOBaphl Ha caillTax, JOMEHHbIE HMEHA KOTOPBIX YyKa3aHbl B
MpaBUJIax UCIIOIb30BaHUs MOPTaia K JOTOBOPY (J1ajiee - MOKYMaTeNsiM).
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CornacHo nyHkTy 4.3 10roBOpa ar€HT MPENOCTaBIsSET MPUHIIMNATY OTYET O
npogaxax (dbopma yTBepkIeHa B MpUioKeHHH Ne 4) exeHeJeNbHO B TeueHue 7
KQJICHIAPHBIX JHEW, CIEAYIOIIUMX 3a OTYETHbIM NepuoaoM. OTYeTHBIM Nepuon -
nepuos, paBHblid 1 (0HOI) KaneHAapHOW Henelne, B TeueHue Kortopoil Balinabeppus
peanu30BbIBAJI TOBAP OT UMEHHM NPOJABIA.

B coorBerctBuM ¢ nyHktoM 4.4, goroBopa OT4YET O MPOJAKaxX
IIPEAOCTABIAETCA NMPOJABIy IyTEM pa3MmeunieHus Ha noprtane. lIponmasen Bmpase B
pPa3syMHBIM CPOK C MOMEHTA pPa3MEILICHHs] OTYETA MPEIOCTaBUTh MOTHUBHPOBAHHBIC
3aMe4yaHus Ha OTYeT. B ciydae He MpenoCTaBiICHUs 3aMEYaHUM B YKa3aHHBIN CPOK,
OTUET O MPOAAKAX CUUTAETCS YTBEPKIACHHBIM 00eumMu ctopoHamu. [Iponasen 06s13an
CaMOCTOSITENIbHO OTCJIEKUBATh MOPTAJ.

Ha ocHoBanuum nyHkra 4.11 goroBopa M3 AEHEKHBIX CPEICTB, MOAJIEKAIIUX
MEPEUnCICHUI0 TIPOJIaBlly 3a peanu3oBaHHbd TOBap, OO0 «Baitnnbeppus»
YACPKUBAET CBOE BO3HAIPAXACHUE, CYMMY IIOUICKAIIMX BO3MEILLECHHUIO H3ACPKEK,
croumocThb ycayr OOO «Bainnbeppus» u 11eHy XxpaHeHus: ToBapa. [Ipogasen o0s3an
CaMOCTOSITEJIbHO Ha PETYJISIPHOM OCHOBE 3HAKOMMTBLCS C Pa3MELICHHOW Ha IopTale
uHpopMalmeil o0 3aka3ax IMOKymareneil, a Takke 00 ocTaTKax TOBApOB Ha CKJIAJE
00O «Baitnnbeppus», ecnu ToBapbl mepenaBaduch npoaasnom 00O
«Bainnbeppus» (1. 3.2 norosopa).

B cootBeTcTBHM ¢ MyHKTOM 1.2.2 10OTOBOpa MO MOPTAIOM ITOHUMAETCS CalT B
cetu «Mutepuer» - http//sellers.wildberries.ru.

B cuny nynkra 7.2 goroBopa Jirobasi TEepenucKa CTOPOH, BKJIIOYAs
HaIlpaBJICHUE YBEIOMJIEHUM, MPETEH3UN, EPBUYHBIX JOKYMEHTOB, OCYIIECTBISETCS
UCKIIFOUUTENBHO Yepe3 mnoptain. lIpeanpuHuMarens UCHONHSAA MPUHATHIE IO
JIOTOBOPY 0053aTENIbCTBA U OCYIIECTBIII MOCTABKY TOBAPOB.

CornacHo mnyHkty 5.7 odeptsl Baitngbeppus BbIIUTAUMBAET TPOJABILY
JIEHEKHBIE CPEJICTBA, MOJYYEHHBIE OT pealn3ali TOBapa MOKYMNaTessiM, B TEUCHUE
5-Tn paboumnx THEW CO JHS BOCTPEOOBAHUS MPOJIABIIOM TAKOW BBIILJIATHI - CO3JAHUS
AJICKTPOHHOM 3asBKH Ha [lopTaiie B IMUHOM KaOMHETE MPOIABIIA.

B cuny mynkta 5.8 odepTbl mocTymHas K BBIIUIaTE CyMMa (C y4eTOM
yAepKaHUM, yKa3aHHbIX B MyHKTe 6.8) ykazana Ha [loprtane B JM4YHOM KaOWHETE
IPOJABLA, YUYUTHIBAET MPOJAXKW TOBAPOB MPOAABLIA M €ro 00s3aTesbcTBa IEpea
BaitnnOeppus Ha IeHb €€ 0TOOpakeHUsI U OOHOBJISIETCS €KETHEBHO.

ITo ycnoBusM nmyHKTa 7.6 10roBOpa HEOTHEMIIEMBIMH €0 YACTSAMU SIBIISIIOTCS:
[IpaBuna wucnonp3oBaHusa mnoptana; [IpaBuna ymakoBKM M MapKUPOBKH TOBapa;
IIpaBuna mpueMku u Bo3Bpara ToBapa; dopma akrta npueMKH ToOBapoB; Popma
oTueta o0 npojaxax; IIpaBuna pacuera pa3zMmepa Bo3HarpaxkiaeHus; IIpaBuna
ompeneNneHus pasmepa koddduimenta BosHarpaxiaeHus Baitnnbeppusz (KBB);
[IpaBuna oxazanus ycnyr; [IpaBunma Bbeikyna TtoBapa; [IpaBuiia ycTaHOBIEHUS
kodbdunmenta BeikynHOUW 1eHB; Dopma yBegomiieHus o Bboikyme; [IpaBuiia
yCTaHOBJICHUST KO3 (UIIMEHTa BBIKYNMHOW IeHbl; [IpaBuia oka3zaHus yCIyr IO
npoABHKEHUIO ToBapoB Ha caiite; @opMa 3a4BKHM Ha OKkazaHue yciayr Bb.Menua.

B coorBercTtBuM ¢ myHkTOM 2.4 [IpaBuin ucnonbs3oBaHUs MOpTana IpOJaBeL]
ONPENEIIAET COAEPKAHME KAPTOYKH TOBapa M CaMOCTOATENIBHO pa3sMEIacT €€ Ha
noprae.
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Ha ocHoBanum mnyHkra 8.3 I[lpaBui uCnonb30BaHUs MOpTaja B CIy4yae
HapYUIECHUS TMPOJABIIOM 00S3aHHOCTEH, MPEyCMOTPEHHBIX JTOTOBOPOM, B TOM YHCIIE
HactosimuMu  [IpaBunamMu, WM HECOOTBETCTBUS JIEMCTBUTEIBHOCTH 3aBEPEHUU
NpoJaBla, yka3aHHbIX B myHKTe 8.2 Hacrosmux [IpaBun, OOO «Bainndoeppus»
BIIpaBe TPEOOBATh YILUIATHI MPOJABIIOM HEYCTOWKH 3a pa3MeElleHUE MPOJABIIOM Ha
nopTajie MpeyIoKeHUs: 0 MPoJIake TOBapa, MPOU3BEAECHHOI0, BBE3€HHOTO B PO ninmn
peanu3yemMoro ¢ HapyLIEHUEM 3aKOHOJATEIbCTBA, & TAKXKE TOBApa, 3alpelieHHOro
JUIS. TIPOJIaXKW TIOCPEICTBOM TMoOpTajia 3aKOHOAATEeNbCTBOM P® u npyrux crpal, B
KOTOpBIE OCYIIECTBIISIETCS JOCTaBka, - B pasmepe 25 000 pyO. 3a oauH ¢akt
HapYIICHUS.

B nanHOM ciyyae JOKYMEHTOM, MOATBEPKAAOUUM (DaKT peaau3aluy ToBapa
00O «Baitnnbeppus» 1 BO3HUKHOBEHHE 00S3aTENHCTBA IO BHIILUIATE MOCTABIIUKY
(MCTILy) I€HEKHBIX CPEICTB, SIBISETCS OTUET O MPOJAKAX.

Cornacao otuery Ne 27072429 3a mepuox ¢ 20 despans 2023 1. 1o
26 depans 2023 r. OO0 «Baitnnbeppurs» HAYUCIWIO MPEANTPUHUMATENO mTpad B
pasmepe 3 500 000 py6. OcHoBanue HauucieHus mrpada - HAPYIICHHE MPaBUI
IUIOIAJIKY, TIPOJIaXka 3alpPEICHHBIX TOBAPOB.

[Tockonpky mpeten3us ot 14 mapra 2023 r. Ne 226-87 0 HE0O0OCHOBAaHHOM
HAa4YMCIIEHUH mTpada U 00s13aHUU €ro OTMEHUThH ObLIa OCTaBJIEHA OTBETUYHMKOM 0e€3
YAOBJIETBOPEHUSI, UCTELl OOPATHIICS B apOUTPaKHBIN CY]l C HACTOSIIUM HUCKOM.

Cynpl mepBOM M aneUISIHUMOHHOWM WHCTAHIMKA, C BBIBOJAMHU KOTOPBIX
coryacuicsa CyJl OKpyra, MCCJIEJ0BAaB M OILICHMB MO MpaBujaMm crared 9, 65, 68, 71
AIIK P® mpencraBieHHblE B MaTepualibl Aena JOKa3aTeNbCTBA, PYKOBOJCTBYSCh
crarbsiMu 309, 310, 998, 999, 1000, 1005, 1008, 1011, 1102 I'paxkaaHCKOTO KOJEKCa
Poccuiickoit @enepanuu, cratbeit 19 denepanbHoro 3akona ot 23 despans 2013 r.
Ne 15-®3 «OO6 oxpaHe 300pOBbs  TpaXkJaH OT BO3JEHUCTBUS OKPY>KAIOIIETO
Ta0a4HOTO JhIMa M TOCJIEACTBUI TOTpeOsieHuss Tabaka», MPaBOBOM IMO3UIIUEH,
W3JI0)KEHHOW B MyHKTE 8 MH(POpMaMOHHOTO nTuchMa Briciiero Apoutpaxknoro Cyna
Poccuiickoii ®eneparuu ot 11 sHBaps 2000 1. Ne 49 «O0630p mUpakTUKH
pacCMOTPEHHUSI CIIOPOB, CBSA3AHHBIX C MPUMEHEHHUEM HOPM O HEOCHOBATEIHLHOM
oOoramenun», myHkre 14 wuHpopmanmonHoro nuceMa IIpesnguyma Beicmiero
Apoutpaxnoro Cyna Poccuiickoit ®enepanuu ot 17 nHosiops 2008 r. Ne 85 «O630p
MPaKTUKU Pa3pelIeHus: CIIOPOB MO JIOrOBOPY KOMUCCHUNY», YCTAHOBUB, YTO B CIIOPHBII
nepuoi MpeanpuHUMAaTelIeM uepe3 TopTai caita BaitnnOeppus peann3oBbIBAICS
TOBAp, 3aMNPEIICHHBIM K MPOJAKE IUCTAHIIMOHHBIM CIIOCOOOM, OTKJIOHHUB JOBOJIbI
UCTLA O MPOJAXE UM HE KaJbSIHOB, & TOJIBKO KOMIUIEKTYIOIIMX K HHUM, NPHU3HAB
HECOCTOATENIBbHON TMO3UIMI0 HUCTHA O HEOOOCHOBAHHOCTH U HECOPa3MEPHOCTU
HAYKCIICHHOTO MTpada, 0TKa3alIu B HCKE.

[IpuBeneHHble B  KacCallMOHHOW KajoOe JOBOABI OBUIM  MPEIMETOM
paccMOTPEHHUS CYJ0B U MOJYUYMJIM MPABOBYIO OLICHKY, HAPABJIEHbI HAa MEPEOLICHKY
dakTHuecknx OOCTOSATENBCTB Jefla ¥ MPEACTABICHHBIX B MaTepuajbl Jela
JIOKa3aTeIbCTB, HE MOATBEPXKAAIOT CYIIECTBEHHBIX HAPYIICHUN CydaMud HOPM
MaTepUalibHOTO U MPOLECCYabHOTO IMpaBa, MOBIUSBIIMX HA UCXOJ Jieia, U B CHIY
cratbu 291.6 AIIK P® He sBAsOTCS OCHOBaHWMEM I MEpeAadd >KajloObl JUist
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paccMoTpenust B cyaebHoMm 3acemanuu CyneOHoit kosuteruu BepxoBhoro Cyna
Poccuiickon @enepanum.

C yd4eToM H3JI0KEHHOTO U PYKOBOJICTBYSCH cTathbeir 291.6 ApOutpaxxHoro
npoueccyalnbHOro koaekca Poccuiickon @enepanuu, cyq

OTIPEJIEJTWJI:

OTKa3aTh B Iepefadye KacCalMOHHOM kanoObl MHAMBUAYAJIBLHOTO MpEANpUHUMATENS
OpnoBa Auekces AJeKcaHIApOBUYA [JII PAaCCMOTPEHHS B CyJIeOHOM 3acelaHuu
CyneOHol Koyieruu 1o 3koHoMuuyeckum crnopam BepxoBnoro Cypa Poccuiickoii
denepanuu.

Cynps Bepxonoro Cyga
Poccuiickon ®@enepanuu H.C. UyuyHoBa



