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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

ONPEAEJJEHMHNE
Ne 305-0C25-2385

r. MockBa Jlemo Ne A40-88564/2023

Pe3omoTuBHas yacTh onpeaeneHus oobsBieHa 17 urons 2025 r.
[TonHeI TEKCT onpeneneHus n3rotosieH 25 uronst 2025 r.

Cynebnast Kkojulerus 10 HKOHOMHYeckuM crnopam BepxoBHoro Cypaa
Poccuitckon denepanuuy B COCTaBe:

MPEICENATENBCTBYOIIETO CYIbU bopucosoit E.E.,
cynen [Tonosoii I'.I'., Uyuynosoii H.C.

paccMoTpena B OTKPBITOM CyJIeOHOM 3aceJaHUU KacCAIlMOHHYIO >KalloOy
oOIecTBa € OrpaHMYEHHOW OTBEeTCTBEeHHOCThIO «Komoc u M» Ha pelieHue
ApOutpaxsoro cyaa ropoaa MockBbl OT 25 okTsa0ps 2023 T. ¥ MOCTaHOBJICHHUE
ApOutpaxxnoro cyna MockoBckoro okpyra ot 26 nekabps 2024 1. mo npemy
Ne A40-88564/2023

M0 UCKY 00IIecTBa ¢ OTrpaHUYEHHOW OTBETCTBEHHOCTHIO «Jlakom-Hy» (mamee —
obmectBo «Jlakon-H») k JlemapramMeHTy TOpOJICKOr0 HUMyIIECTBa TIopoja
MockBel  (manee — [emaprament), VYmnpaBieHuto DeneparbHOW  CITy>KOBI
rocyJapCTBEHHOM perucTpanuu, Kagactpa u kKaprorpadpuum mo Mockse (manee —
ynpasienue Pocpeectpa) o mnpu3HaHWM TpaBa oOOIIEd A0JEBOM COOCTBEHHOCTH
COOCTBEHHHMKOB TTOMENIEHU MHOTOKBAPTUPHOTO JIOMa, PACIIOJIOKEHHOIO 1O aJIpecy:
ropos MockBa, JIeHUHCKUI MPOCHEKT, oM 95, Ha HEXuIo0€ MoMelieHue (ImojBa)
obmeit momaneo 102,2 kB.M ¢ kagacTpoBeiM HoMepoMm 77:05:0001009:7432; o
NPU3HAHUM HE3aKOHHOW 3alKMCH O PErucCTpalMM IpaBa COOCTBEHHOCTH TIOpoja
MockBbl or 2 mas 2006 r. Ha yka3aHHO€ HEXUJIOE TMOMeEIIeHue; 00 00sS3aHuu
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ynpasieHus: Pocpeectpa mpekpaTuTh MpaBO COOCTBEHHOCTH ropojaa MOCKBBI Ha
HEXUJI0€ TIOMEIICHUE,

IPU YYaCTHH TPETHETO JIMIA, HE 3asBJISIONIET0 CAMOCTOSTENIbHBIX TPeOOBaHUM
OTHOCUTEJIBHO MpPEIMETa CIOopa, TOCYJAPCTBEHHOTO OIOKETHOTO YUYPEXKICHUS
ropoja MockBBI «Knnumnauk panoHna JlomoHOCOBCKHIT,

B cynebHoM 3acenaHny NPUHSAIN y4acTUe MPEACTABUTENHN:

o0111ecTBa C OTpaHUYEHHON O0TBETCTBEHHOCTHIO «Konoc u M» — OcraeBa 1.T.;
Henapramenra — [laxnazapsan E.K., Uruames M.B., bponkuna A.I1.;
ynpasieHus Pocpeectpa — [lonomapenko A.H., fkac T.A.

['ocynapcTBeHHOE OIO/KETHOE YyUpekaeHue ropojga MockBbl <« KuiHIHUK
paiioHa JIOMOHOCOBCKUT», U3BEIIEHHOE HAICKAITUM 00pa30M O BPEMEHHU M MECTE
cyneOHOTo pa30upaTenbCcTBa, MPECTABUTENEH JUIsl y4acTus B Cy/lIeOHOM 3acelaHuu
HC HAalmpaBWUJIO, B CBSA3M C 4YE€M JIEJIO PacCMOTpeHo B mopsake 2 cratbu 29110
ApOuTpaxHoro mpoieccyanbHoro kojekca Poccuiickoit denepannu B OTCYTCTBUE
€r0 MPEACTABUTEIICH.

3acnymaB noknan cyasu  BepxoBHoro Cyna Poccuiickonn @enepanuun
BbopucoBoit E.E., BeicmymaB o00ObsICHEHHs CTOpoH cropa, CynaeOHas KoJulerus
110 3KOHOMUYeCcKUM criopam BepxoBHoro Cyna Poccutickoit @enepanuun

ycTaHOBHJIA:

obmectBo «Jlakon-H» obparunoch B apOuTpakHblii cyn ropoaa MOCKBBI K
JHlenaprameHTy W ynpaBiieHHio Pocpeectpa ¢ MCKOM O TMpU3HAHUM TpaBa OOIIei
JI0JIEBOM COOCTBEHHOCTH COOCTBEHHUKOB TIOMEIICHW MHOTOKBAPTUPHOTO J0Ma,
PacMoJIOKEHHOTO Mo aapecy: r. MockBa, JICHUHCKUI MPOCTEKT, 10M 95, Ha HEXUII0€
nomernienne (moaBai) obOmiei miomanpio 102,2 KB.M C KagaCcTpOBBIM HOMEPOM
77:05:0001009:7432; o npu3HAHUU HE3aKOHHOM 3alMCU O PErUCTpaluy IpaBa
coOctBeHHOCTH ropoga MockBel oT 2 Mag 2006 r. Ha yKa3aHHOE HEXKUIIOE
nomenieHue; 00 o0s3aHuM  ympaBieHust Pocpeectpa  mpekpaTuTh  MPaBo
COOCTBEHHOCTU ropojia MOCKBBI Ha HEXKUIIO€ MIOMEIIICHUE,

OnpenenenuemM ApOuUTpaxHOTO cyzia Topoaa MockBbl oT 26 ceHTs0ps 2023 .
Mpou3Be/eHa IpollecCyalbHas 3aMe€Ha HCTIIa Ha OOIIECTBO C OrpaHUYEHHOM
oTBeTCcTBEHHOCThIO «Komoc u M» (manmee — obGmiectBo «Komoc u My), B cBsizu
¢ 3akyroueHuemM 23 utoHs 2023 r. JoroBopa KyIUIU-MPOJAXKHA HEKUIIOTO MOMEIIEHUS.

Pemennem ApOutpakHoro cyaa ropojga MockBel ot 25 oktsa0ps 2023 .
B YJOBJIETBOPEHUU MCKAa OTKA3aHO.

[TocTanoBnennem  JleBsiToro  apOUTpPaXHOTO  aNMEIUISIMOHHOTO  CyJa
oT 16 aBrycra 2024 r. peiieHue cyaa NepBoil UHCTAHIIMM OTMEHEHO, TPU3HAHO MPABO
oOmiet 101eBOi COOCTBEHHOCTH COOCTBEHHHUKOB IOMEIICHUH MHOTOKBAPTHUPHOTO
JIoOMa Ha HEKUJIOe MoMeIeHHue (MoaBa).

ITocTranoBieHnemM ApOutpaxHoro cyna MoOCKOBCKOT0O OKpyra
oT 26 nexabps 2024 r. NoCTaHOBJICHUE Cy/1a aNeJISIMOHHOW MHCTAHIIUM OTMEHEHO,
pelieHre cyia NepBoi MHCTAHIIUU OCTaBJICHO B CUJIC.
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B kaccanmmonnoii kamobe, mnomanHoi B BepxoBueii Cyn Poccuiickoit
®eneparuu, obmectBo «Komoc u M» MpOCHT OTMEHUTH pElIEHUE Cyaa TMepBOU
WHCTAHIIMM W T[IOCTAHOBJIEHHE CyJa KacCallMOHHOW HWHCTAHIUU, CChLIASACH
Ha JOMYIIEHHbIE CyJaMU CYIIECTBEHHbIE HAPYUIEHUS HOPM MAaTE€pUAIbHOTO MpaBa,
OCTaBUTbH B CUJIE TOCTAHOBJICHUE CyJa aNeUISIIUOHHON MHCTAHIIUY.

Onpenenenuem cynpu  BepxoBHoro Cyaa Poccumiickoit  ®@enepaunu
bopucosoii E.E. ot 23 utons 2025 r. xanoba o6mectBa «Komoc u M» BmecTe
C JICJIOM TepeNiaHbl ISl pacCMOTpeHUs B cyJe0HOM 3acenaHuu CynieOHON KOJIeruu
1o s’koHoMuueckuMm cnopaM BepxosHoro Cyna Poccuiickoin denepanuu.

B cynebnom 3acenanuu mpeacraButens odmiectBa «Komoc u My noaaeprkan
JIOBOJIbI KACCAIIMOHHOM Kaji00bl, MPOCUJI OTMEHUTh 00KalTyemble Cy1eOHbIC aKThI.

[IpeacraButenu [enapramenta u ynpasinenuss Pocpeectpa B cyaeOHOM
3acelaHud MpPOCWIM  oOXadyemble CyAeOHble aKThl OCTaBUTh B  CHIIE,
a KacCallMOHHYIO Kano0y - 6e3 yIOBICTBOPEHHUS.

N3yunB Marepuanbl Jena, MNPOBEPUB B COOTBETCTBUU C MOJIOKEHUAMHU
cratbu 291'% ApOuTpakHOro mpoleccyaabHOro kKojaekca Poccuiickoit ®Demeparyu
3aKOHHOCTH 00XaTyeMbIX Cy/IeOHBIX akToB, CyeOHast KOJUIETHS 0 SKOHOMUYECKUM
ciopam BepxoBHoro Cypa Poccuiickoii @enepanuu HaxXOAUT KACCAHMOHHYIO
XKano0y MoJyiekallell yJIOBIETBOPEHUIO, a MPHUHATHIE MO ey CyIeOHBbIE aKThl —
OTMEHE B CHIIY CIICIYIOIIETO.

Kak ycraHoBieHO cynamMu U TOATBEPXKIAETCA MaTepuajiamMu  Jiena,
000 «Komoc uw M» saBusgercss COOCTBEHHUKOM  HEXKHUJIOTO  TOMEIICHHS
oOmel miomanaso 38, 2 KB.M, pacHojiO)KEHHOro Mo ajipecy: ropoa Mocksa,
JleHWHCKMI TPOCHEKT, AO0M 95, Ha OCHOBaHMM [JOTrOBOpa KYIUIM-NIPOJAKHU
oT 23 utons 2023 1.

B cBowo ouepenb, roponm MockBa ABISE€TCS COOCTBEHHHMKOM YacTH
TEXHUYECKOr0  TMOAMNOJIbS €  KajgacTpoBeiM  HoMepoM  77:05:0001009:7432
(peructpanuonHas 3amuchk Ne 77-77-06/024/2006-176 ot 2 mas 2006 1.).

Hcren, mojiaras, 49TO TEXHUYECKOE IIOANOJILE SBISECTCS OOIICH J0JIEBOM
COOCTBEHHOCTHIO COOCTBEHHHKOB IMOMEIICHUI B MHOTOKBAPTHPHOM JOME (Iajee —
MK]JI), nockoibKy pacroiaoKeHO MOJI MEPBBIM 3TAXKOM JOMa, MPEeAHa3HAUYCHO st
pa3MenieHrs WHXEHEPHOTO O0OpY/I0OBaHHUS W KOMMYHHUKAIUMNA, O00ECIeunBarOInX
HajuIexkanyo skcruryaraiuio  MKJI, oOpatuicss B cya ¢ TpeOOBaHHSIMU TIO
HACTOSIIEMY JIEITY.

Pazpemas cnop, cy1 nepBoil HHCTaHUMHU, PYKOBOJCTBYSCh CTaThaMu 249, 289,
290 I'paxxnanckoro kojaekca Poccuiickoit @enepanuu (nanee — 'K P®D), craThsamu
36, 37, 38, 45, 46, 161, 164 XunumHoro koaekca Poccuiickoit deaeparuu (nanee -
KK P®), IIpaBunamu coaepskaHusi OOIIEro MMYIIECTBA B MHOTOKBAPTUPHOM JIOME,
yrBepxkaeHHbIMA  [locTtanoBiienuem IIpaButenscrBa Poccuiickont  ®denepauun
ot 13 aBrycra 2006 r. Ne 491, ycraHOBHB, YTO BCE€ COOCTBCHHUKH TOMEIICHU B
MKJ]I He HazensM UCTiia MpaBoM Ha oOpaIieHue B CyJl ¢ HICKOM O TIPU3HAHUU TIpaBa
oOmel 101eBoil COOCTBEHHOCTH Ha O0IlEee MMYIIECTBO, YIPABIAIOMIAs KOMIIAHUS
UCK HE TMOJJepKajia, TMpuliea K BbIBOAY 00 OTCYTCTBUM  OCHOBaHMI
JUIsL YJIOBJIETBOPEHMSI MCKA, YyKa3aB TaKXKe Ha HUCTEYEHHWE HCKOBOM JaBHOCTHU
0 3asiBJICHHBIM TPEOOBAHUSIM.
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Cyn aneusIqMOHHONM MHCTAHIMM HE COIVIACHIICA C TaKMMM BBIBOJAAMH CyzAa
NEPBOM WHCTAHUMHU, PELIEHUE OTMEHWI M, YYWTHIBas IPABOBYIO IO3ULHIO,
U3JI0KEHHYI0 B ompeaeneHnd CyneOHOM KOJUIErMM MO SKOHOMHYECKUMM CIIOpaM
Bepxosnoro Cyna Poccutickoit @enepanuu ot 12 mas 2015 r. Ne 303-3C14-4720,
IOpU3HAT HEBEPHBIM BBIBOJ ApPOUTpPaXHOTO cyda ropoga MoCkBbI 00 OTCYTCTBUU
y UCTIIa TpaBa Ha UCK, IMTOCKOJIbKY HCX0Js U3 noJjioxkenui crarbu 290 'K PD, crarei
161 — 162 KK P® cnop B OTHOUIEHMH MpaB Ha 0OIlEee UMYIIECTBO, MOXKET OBITH
paccMOTpPEH CyJOM MO TPEeOOBAHUIO OJHOTO U3 COOCTBEHHHMKOB (WJIM HECKOJIBKUX
coOctBeHHUKOB) mnomemiennit B MKJI, nubo mnpu mnepenaye coOCTBEHHUKAMU
NOMEIIEHU B JIOME YIpPABISIIONIEH KOMIAHUU TMpaBa Ha oOpalieHHe B CYyA
C TOJOOHBIM MCKOM ITyTEM MPHUHATHS COOTBETCTBYIOLIErO pELICHUS Ha OO0IIeM
coOpaHum.

VYuuTsiBas BBIBOJbI, W3JIOKEHHBIE B 3aKJIIOYEHUM IPOBEACHHON IO Aely
CyJIeOHOM 3KCHEePTU3bl, CYJ aneUBIIMOHHOM HMHCTAaHIUHU MpUIIEeNT K BBIBOIY, YTO
CIIOPHOE  MOMEILEHUE, HEMOCPEICTBEHHO  CBSI3aHHOE C  O0OCIY>KHBaHUEM
u okcrutyatanuedt MKJI, BXxoaut B cocTtaB o0O0IIEr0o HMYyLIECTBa, HE HMEET
CaMOCTOATENIbHOTO Ha3HAYEHHUS, ISl IPOX0/1a K IIOMELIEHUIO TPEOYEeTCs MOCTOSTHHBIN
OecCIpensITCTBEHHBII TOCTYI COOCTBEHHUKOB noMenieHuit B MK/I.

Taxxe cya ane/uIIIMOHHOM WHCTAaHUMU YyKas3ajld, 4YTO HCKOBas JaBHOCTb
UCTLOM IIpH OOpAaIlleHUH B CyJl HE MPOMYIIEHa, TOCKOJIbKY B Crily a03aia 2 myHkTa 9
[loctanoBnennss  Ilnemyma  BepxoBHoro Cyna  Poccuiickoit ~ ®denepaunu
oT 23 mrona 2009 r. Ne 64 «O HEKOTOpPBIX BONPOCAX MPAKTUKH PACCMOTPEHHUS
CIIOpPOB O ITpaBaxX COOCTBEHHUKOB ITOMEIIEHUI Ha 00lIee UMYLIECTBO 3/1aHus» (Jlanee
- Ilocranosnenue I[lnenyma Ne 64), 3asBieHHoe TpeOoBaHHE O NPU3HAHUU IIpaBa
oO11ei 101eBOi COOCTBEHHOCTH SIBIISIETCS AHAJIOTUYHBIM TPeOOBaHUIO COOCTBEHHUKA
00 YCTpaHEHHMH BCSKHMX HApYIIEHUH €ro mpaBa, HE COEAMHEHHBIX C JIUIICHUEM
BrnageHus (crates 304 I'K P®), cpok HCKOBOM [JaBHOCTM Ha HEro HE
pacnpocTpaHseTcs.

Cyn  KaccaMOHHOM ~ MHCTaHIIMM  OTMEHMJI  IIOCTaHOBJIEHHE  cyJAa
aneJUIALMOHHON MHCTAHUMU U, OCTaBIIAs B CWIIE PEIIEHUE CyJa NEPBOM MHCTAHIIUH,
yKasall, YTO MCTEll, HE BJIAJCIOIINIA CIOPHBIM MOMEIIEHUEM, CPOPMUPOBAHHBIM KaK
CaMOCTOATENbHBI OOBEKT HEABMKMMOCTH, NPU HAJTUYUM 3apPETUCTPUPOBAHHOIO
B OTHOILIEHUU HETO MpaBa COOCTBEHHOCTHU roposia MOCKBBI , ObUT BIIpaBe MPEIbIBUTH
JUIIb BUHAMKAIMOHHBIA UCK B MpeaeNaXx CpoKa MCKOBOM JTaBHOCTU. Mexay Tem
obmectBo «Kosmoc um M» sBiasercss COOCTBEHHMKOM HEXHUJIOTO MOMEIIEHHUS
wiomaasro 38, 2 KB.M Ha  OCHOBaHMM  JIOTOBOpa  KYIUIM-NIIPOAAXKH
ot 10 depans 2020 r., B cBsi3u ¢ uem, HauuHas ¢ 2020 roja 3Haa WK JTOTKEH ObLI
3HaTh O HAPYIIEHWM CBOErO IIpaBa, B CBS3M C YEM CYJ NEPBOW MHCTAHLMUU CHEJal
IPaBOMEPHBINA BBIBOJ O TOM, YTO K MOMEHTY OOpalleHHMs HCTIa C HUCKOM B CyJ
VICKOBAsl TABHOCTh UM IPOITYLIEHA.

CynebHas koJuierusi 1O SKOHOMHYeckuM crnopaMm BepxoBnoro Cynaa
Poccuniickoii @enepanuy CUUTAET, YTO BBIBOABI CYyJOB IEPBOM M KAaCCAallOHHOMU
MHCTAaHUMK MO HACTOSILEMY JeNy CHEeNaHbl C CYHIECTBEHHBIM HAapyLIEHHUEM HOPM
MaTepPHUAIBHOIO MIPaBa U COTJACUTHCS C HUMU HENb34 M0 CIEIYIOIUM OCHOBAHUSIM.
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B cootBerctBum co cratbeit 289 'K P® cobcrBennuky nomemenus B MKJ]
NPUHAIIICKUT TAKXKE JIOJISI B TMpaBe COOCTBEHHOCTHM Ha O0IIEe MMYIIECTBO J0Ma,
KOTOPBIMHU SIBJISIIOTCS  OOIHME TOMEMICHHS JI0Ma, HECYIIUe KOHCTPYKIMH J0Ma,
MEXaHUUYECKOE, JIEKTPUUYECKOE, CAHUTAPHO-TEXHUYECKOE U MUHOE 00OpyJ0BaHUE 3a
npejeiaMu Wik BHYTPU KBapTUPbI, 00CIIyKUBatolee 00yiee OJTHON KBAPTUPHI (CTAThs
290 'K PD).

ITynkr 1 crateu 36 XKK PO packpsiBaeT noHsTHe 00BEKTOB OOIIECH A0JI€BOI
COOCTBEHHOCTH B MHOTOKBapTUPHOM JOME, K KOTOPHIM OTHOCHUT: TOMEIICHUS
B JaHHOM JIOM€, He€ SBISAIONIMECS YacTIMHU KBapTUpP U IMpeJHA3HAYCHHBIC
U1 00CiyKrBaHUsl Oojiee OJHOTO TOMEIICHUs] B JIaHHOM JIOME€, B TOM 4YHCJIE
MEXKBApTUPHBIE  JICCTHUYHBIC  TUIOMIAJKH, JIECTHUIBI, JUQPTH, JTUPTOBBIC
U UMHBIE IIAXThI, KOPUAOPHI, TEXHUYECKUE ITAXHU, YECPIAAKH, MOJBAJIBI, B KOTOPBIX
UMEIOTCSI MHXCHEPHbIE KOMMYHHKAIIMK, HMHOE OO0CIyXuBawlnee Oojee OJHOTO
MOMEIICHUsI B JaHHOM JoMe oOOOpyJdoBaHUE (TEXHUYECKUE TIIOJBaJIbl); HHBIC
MOMEIICHUsI B JaHHOM JIOM€, HE TPUHAJICKANUE OTIACIbHBIM COOCTBEHHHKAM
U TpeJHA3HAYCHHBIE [JIS YJOBJIETBOPEHUS COIMAIBHO-OBITOBBIX MOTPEOHOCTEH
COOCTBEHHMKOB  TMOMEIIEHUH B  JAHHOM  JIOM€, BKJIOYasi  IOMEIICHMUS,
npeAHa3HAUYCHHBIC NIJI1 OpraHu3allMi UX JOCYra, KyJbTYpHOTO Pa3BUTHS, JETCKOTO
TBOPYECTBA, 3aHATHUH (PU3NYECKOW KyJIbTYpOM M CHOPTOM M  MOJOOHBIX
MEpPONPUSATUNA; KPBIIIK, OrPaXJAIONIME HECYIIMe U HEHeCyllue KOHCTPYKIIMU
JAHHOTO JIOMa, MEXaHUYECKOe, SJIEKTPUUYECKOE, CAaHUTAPHO-TEXHUYECKOE W HHOE
obopyjoBaHue, Haxojdlleecs B JaHHOM  JOME€ 3a  [pefaejaMd  WiIu
BHYTpPM TOMEILEHUH M oOchmykuBaroliee 0oJjiee OJHOTO IMOMEHICHUS; 3eMEIbHBIN
Y4acCTOK, Ha KOTOPOM pAacCIOJOKEH [aHHBIM JIOM, C JJIEMEHTAMU O3€JICHEHUS |
OJaroycTpoicTBa, WHbIE IMpeAHa3HAYEHHBIC I OOCIYyKUBaHUA, SKCIUIyaTallud W
OJaroycTporcTBa JaHHOTO JOMa W PACIHOJIOKEHHBbIE HAa YKa3aHHOM 3E€MEIIbHOM
y4acTKe OOBEKTHI.

Takum o00pa3oM, Ha3HAu€HHE, TIEPEUCHb W XaPAKTEPUCTUKH OOBEKTOB,
SIBJISTFOIIIUXCST OOIITMM UMYIIIECTBOM, 3aKPEIJICH 3aKOHOJATENIBHO, TTPU 3TOM JTaHHBIN
nepeyeHb He SIBJISIETCS 3aKPBIThIM, TO €CTh pa3pellas CIOpPbl, B paMKaX KOTOPBIX
MOJJICKUT ONPEACIICHUI0 BO3MOXKHOCTh OTHECEHMSI TE€X WJIM HHBIX TMOMEIICHUI
K o0O0leMy UMYIIECTBY, CyJlaM HEOOXOJMMO OILICHUTh BCIO COBOKYIHOCTb
UMEIOIIUXCS B JIeJie JOKA3aTeIbCTB JJIsl ATUX LIeJICH.

JUisi mpoBepKH MPUHAJJIEKHOCTH CIIOPHOTO MOMEIEHUsT K 00beKTaM oOuiei
COOCTBEHHOCTH CYJIOM amneJUISIIIMOHHON WHCTAHIIMU TPaBOMEpPHO Obla Ha3Ha4YeHa
cyneOHasi CTPOMUTENbHO-TEXHUYECKON SKCIepTH3a, B MPOBEJIECHUU KOTOPOU CYAOM
nepBol  MHCTaHIMM  ObUTO  oTka3zaHo. CorjiacHO  BBIBOJAM  JKCIIEpTa,
B CIOPHOM  TOMENICHUM  HUMEIUCh  HWHXXEHEPHbIE  KOMMYHUKAallUl -
CHUCTEMAa XOJIOJHOTO W TOpSYero BOJOCHAOXKEHUS, CHCTEMa TEIUIOCHAOKEHUS H
CUCTEMa BOJIOOTBEACHUS (KaHAMM3alus), OOCITYy>KMBamOIKe Ooyiee  OJHOTO
noMemieHus B MKJ[, mpu 3TOM CHOpPHOE NOMELICHUE BBIMOJHAECT TEXHUYECKHUE
GyHKIIMA, WMEET BCIOMOTAaTEeIbHOEC HAa3HAYCHHE 10 OTHOIICHUIO K JIPYTUM
noMemeHusam B MKJI, HenpuroaHo st CaMOCTOSITEIRHOTO MCIIOJB30BaHUS, KPOME
KaK g OOIINEeIOMOBBIX HYXJ, TpeOyeT TMOCTOSHHOTO ¢ MEPUOJUYECKOTrO
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OECHpensITCTBEHHOIO  JOCTynma K  MH)KEHEPHbIM  KOMMYHHMKAIUsM  AJis
UX 3KCIUTyaTalluy U KOHTPOJIS.

VYuuTsiBas NpeaCTaBICHHBIE B JIEJ0 JOKA3aTeIbCTBA, BBIBOABI IKCIIEPTA, CYI
aneJIIUOHHON MHCTAaHIIMKM 0OOCHOBAHHO MPHUILENT K BBIBOJY, YTO CIIOPHOE HEXKUIIOE
nomelieHue (moaBai) , IpaBo Ha KOTOPOE 3apEruCTPUPOBAHO 33 TOPOJIOM MOCKBOIA,
UCXOJl M3 €ro TEXHUYECKUMX XAPAKTEpPUCTUK W HA3HAYEHHUs SBISETCA OOIIUM
UMYIIECTBOM, B CBSI3M C YE€M YAOBIETBOPWJI TpeOOBaHWE O MNpPU3HAHUU IIpaBa
COOCTBEHHOCTHU Ha HETO.

Cyn  KaccalMOHHOW  WHCTaHUMHU, OTMEHSsl  IOCTAaHOBJIIEHHE  cyJa
aneJUIAIMOHHON MHCTAaHIMHU, UCXOJIUJ U3 Pa3bSICHEHUH, COJEpKAIUXCS B MMyHKTE 9
[TocranoBnenuss Ilnenyma Ne 64, corimacHO KOTOpPbIM B CyneOHOM TOpPSJIKE
paccMaTpHUBAIOTCS CHOPHI O MPU3HAHMM TpaBa OOIIEH 1071eBOM COOCTBEHHOCTH Ha
oO11iee UMYIIECTBO 3[aHUs, B TOM YHUCIIE B CIy4asiX, KOrJa B peecTp BHECEHA 3aluCh
0 TpaBe WHANBUIAYATbHONW COOCTBEHHOCTHM Ha YyKazaHHoe umymiecTBo. Cyna
paccMaTpuBaeT 3TO TPeOOBaHHE KaK AHAJIOTMYHOE TPEOOBAHHIO COOCTBEHHHMKA 00
YCTPaHEHHUH BCSAKHMX HAPYIICHHUH €ro npaBa, HE COEIMHEHHBIX C JIMIIEHUEM BIIAJICHUS
(crates 304 T'K P®). IIpu sTomM B K BiajeromieMy OOLIIUM HMYIIECTBOM JIHUILY,
COOCTBEHHUKM HMHBIX TMOMEIICHUI B JaHHOM 3/IaHUU BIIpaBE€ OOpPATUTHCS B CYI C
MCKOM 00 UCTpeOOBaHUU MUMYIIIECTBA U3 UY>KOTO HE3aKOHHOTO BiajeHus (ctaths 301
I'K P®), coenqunuB ero c¢ TpeOoBaHMEM O MpU3HAHUMU TIpaBa oOOIIEH 10JeBOM
COOCTBEHHOCTH, Ha KOTOpbIE pacrpocTpaHsiercs OOUIMI CPOK HCKOBOW JaBHOCTH
(craths 196 'K PD).

Mexnay tem cyneOHas KOJUIETHSI OTMEYAaeT, YTO CyJbl IPH PACCMOTPEHUU
HACTOSIIIIETO COpa UCXOIWIN U3 U30paHusi UCTIOM HaAJIeXkallero crnocoda 3auiuThl
npaBa 0011el COOCTBEHHOCTH KaK MCK O TIPU3HAHUU MpaBa COOCTBEHHOCTH Ha 00I11ee
UMYILECTBO, CJEJIAB Pa3HbIC BBIBOJABI O BO3MOYKHOCTH €r0 YJOBJIETBOPEHHS IPH
YCTaHOBJIEHHBIX I10 /1€y 00CTOSTENbCTBAX.

Onnako cyasl He yund, yTo IlocranoBnennem Ilnenyma BepxoBnoro Cynpa
Poccuiickoit ®enepaumn  Ne 10, I[lnemyma Briciiero ApOutpaxknoro Cyna
Poccuiickoii ®@enepauun Ne 22 ot 29 ampens 2010 r. «O HEKOTOpBIX BOIpOCax,
BO3HHUKAIOIIMX B CyJeOHOM TMpaKkTHKE TMpU pa3pelieHud CIOpPOB, CBSI3aHHBIX
C 3allIUTOM MpaBa COOCTBEHHOCTH U JIPYTMX BELIHBIX MpaBy» (nanee - [loctanoBieHue
[Tnenyma Ne 10/22) Obl1 BBEIEH Tako#l coco0 3alMThI IpaBa Kak MpU3HAHKE MpaBa
OTCYTCTBYIOIIMM, UMEIOIIUM 1ielb u3MeHeHus cBefeHuil B EI'PH npu orcyrerBun
HEO0OXOIMMOCTH MPEAbABICHUSI UHBIX HCKOB.

Tak, cormacHo a63amy 4 mnynkta 52 IlocranoBnenusi [lnmenyma Ne 10/22
B Cllyyasix, Korja 3anuch B EQMHOM rocyaapCTBEHHOM peecTpe MpaB HapyIIaeT
IPaBO HMCTIA, KOTOPOE HE MOXKET OBbITh 3AlllUIEHO IMyTeM IMPU3HAHUS TpaBa WIH
UCTpeOOBaHMS  HMYIIECTBA U3  4YY)XKOIO0  HE3aKOHHOTO  BiaJeHUs  (IIpaBo
COOCTBEHHOCTH Ha OJHMH M TOT k€ OOBEKT HEABMKHMOCTH 3apErMCTPUPOBAHO 32
pa3HBIMH  JMUAMH, [paBO COOCTBEHHOCTM Ha  JIBDKUMOE  HMMYLIECTBO
3apErUCTPUPOBAHO KAaK HA HEABW)KMMOE HWMYIIECTBO, HIIOTEKAa WJIH HHOE
oOpeMeHeHrEe MNPEKPATUIINCh), OCHapUBaHUE 3apETrUCTPHUPOBAHHOIO IpaBa WIH
o0OpeMeHEeHNs MOXKET ObITh OCYLIECTBJIEHO IMyTEM IPEIbSIBICHUS UCKA O MPU3HAHUH
npaBa WIH 0OPEMEHEHHS OTCYTCTBYIOLUIUMHU.
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B cootrBercTBUM ¢ myHkTOM 6 ctathu 8.1 'K P® 3apeructpupoBaHHOE IpaBo
MOXET OBITh OCIOPEHO TOJBKO B cyaeOHOM mopsake. Jlumo, ykazaHHOE
B TOCYJIapCTBEHHOM pEECTpe B KauecTBE MpaBooOanaTessi, MPU3HACTCS TaKOBBIM,
[IOKa B YCTAHOBJICHHOM 3aKOHOM IOPSIAKE B PEECTP HE BHECEHA 3aIIUCh 00 HHOM.

B O630pe cynebnoit mpaktuku BepxoBHoro Cyma Poccuiickoit deneparimn
Ne 1 (2019), yrBepxaenHom Ilpesnmguymom BepxoBHoro Cyna Poccuiickoii
Oenepannu 24 anpenst 2019 r. BeickazaHa nmpaBoBasi MO3ULKS, COMNIACHO KOTOPOU HUCK
0 TpPU3HAHUU 3aPETHMCTPUPOBAHHOTO MpaBa WM OOPEMEHEHHs] OTCYTCTBYIOIIHUM
SBIIAETCS MCKJIIOYUTENIbHBIM CIOCOOOM 3alIUThl, KOTOPHINA MOJJIEKHUT MPUMEHEHUIO
JUIIb TOT/A, KOIJa HApyIIEHHOE IMpaBO MCTIAa HE MOXET ObITh 3alllUIIEHO
MIOCPEACTBOM  MPEIbABICHUS CIEUHUAIBHBIX  HCKOB, MIPEAYCMOTPEHHBIX
JNENUCTBYIOIIUM I'PaXKJIAHCKUM 3aKOHOIaTEIIbCTBOM.

O6mectBoMm «Jlakon-H» npu obpaiieHnn B Cy ¢ UCKOM T10 HACTOSIIEMY JCITy
ObLTM M30paHbl TaKKe CIIOCOOBI 3alIUTHI TpaBa Kak MPU3HAHKE TIpaBa COOCTBEHHOCTH
Y NIPU3HAHUE HE3aKOHHOM 3allMCU O PETUCTPALMK IIpaBa COOCTBEHHOCTH.

Mexnay Tem yka3zaHHbIE TpPeOOBaHHUS 3asBIICHbl UCTIIOM B LEISAX 3alIUTHI
npaBa o01Iell COOCTBEHHOCTH, Ha KOTOPYIO 3apETUCTPUPOBAHO MPABO COOCTBEHHOCTH
OTBETYHMKA, HO KOTOpPOE, IO €ro MHEHHIO, HE3aBHCHMO OT TIOCYJapCTBEHHOU
perucTpauuu npasa, sIBISIETCS B CHJIY 3aKOHA OOIIMM MMYLIECTBOM COOCTBEHHHKOB
nomenieHnii B MK/I, ero otuy:xieHue B COOTBETCTBUU C MOJIOKEHUSIMU cTaTbu 290
'K PO 3anpenieHo.

Takue noBOABI UCTIA OCHOBAHBI HA PA3bSICHEHUSX, U3JI0KEHHBIX B MyHKTE 3
[TocranoBnenus I[lnenyma Ne 64, corjacHO KOTOpPBIM IIpaBO OOIIEH J1071€BOM
CcOOCTBEHHOCTH Ha OO0lIee UMYIIECTBO MPUHAIIEKHUT COOCTBEHHUKAM TOMEIICHUN B
3IaHUM B CWJIY 3aKOHa BHE 3aBUCMMOCTH OT €ro perucrpauuu B EauHom
rocyZapCTBEHHOM PEECTPE MPAB HAa HEJBUKMMOE UMYILECTBO U CAEIIOK C HUM.

AHasiornyHble ToJIokeHus  coxaepxkarcs B nyHkTe 40 IlocranoBneHus
IInenyma BepxoBHoro Cyaa Poccuiickoit @enepaunn ot 23 urona 2015 r. Ne 25
«O mnpuMeHEHUH CyAaMd HEKOTOPBIX TOJIOXKEHUW pasnena | yactu mnepBoit
I'paxxmanckoro konekca Poccuiickont ®denepanumn»: B crity nyHkra 1 craten 290 I'K
P®, yactu 1 cratbu 36 KK PD cobcTBeHHHKAM TMOMEIICHUN (Kak >KHIBIX, TaK U
HEXWJIbIX) B MHOTOKBapTHPHOM JIOME€ NPUHAMJIEKHUT OO0IIee MMYUIECTBO B TaKOM
JIOM€ Ha MpaBe o0Iel J0JeBOM COOCTBEHHOCTH HE3aBUCUMO OT (DaKTOB CO3/IaHUA
TOBApHILECTBA COOCTBEHHUKOB HEIBMX)KMMOCTHU U WICHCTBA B HEM.

Takum 00pa3oM, B OTCYTCTBHME COMHEHUH B HAa3HAUYEHUU U XaPAKTEPUCTHKAX
CIIOPDHOTO TOMEIICHUS, W3HAYaJIbHO YYTEHHOIO B OpraHax TEXHHUYECKOU
WHBEHTapHU3alMK KaK [MOJBAJI, HE U3MEHUBILIErO0 CBOEr0 HA3HAUYECHUS B MOCIIEIYIOIIEM
U HE HMMEIOIIET0 HMHOTO0 CaMOCTOSATEIBLHOTO HA3HAUCHUS KakK HEo0XOoauMoe MJis
o0cIy>)KUBaHUS MK/, TpeOyeT MOCTOSTHHOTO u MEPUOANYECKOTO
OeCTpenaTCTBEHHOr0  JIOCTylma K  paclojIOKEHHBIM B HEM  HWHXCHEPHBIM
KOMMYHMKAIIMSAM JUISI UX AKCIUTyaTallil U KOHTPOJISL, B CBSI3U C YEM OTHOCHUTCS B
CHJTy 3aKOHA K 00111ei1 COOCTBEHHOCTH.

VYCTaHOBNEHHBIA 3aKOHOM pPEXHUM 00mel CcoOCTBEHHOCTH OOecTeuynuBaeT
YCIJIOBHS 111 OCYLIECTBIICHUS Ipa’KJaHaMU ITpaBa Ha 0€30IaCHOE, COOTBETCTBYIOIIEE
BCEM TpeOOBaHUSAM 3aKOHA MPOXKUBAHUE, HEOOXOJUMOCTh CO3/IaHUS YCIOBUW IS
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collepKaHUsI M CBOEBPEMEHHOTO TMPOBEJCHUS KAalHUTAIbHOTO PEMOHTa OOIIEro
MMYIIIECTBA, MCIOJb30BaHUs Bcex nmoMmeniennd MK/ no HazHadeHuro. B 3Tux xe
HEIsAX 3aKOHOM MPEIyCMOTPEHO B OTHAEIbHBIX CIIy4dasX IOJIydYEHUE COTJIacHs
cooctBeHHHKOB Tmomenienuit MKJI, Hanpumep, yMeHbIlIEHHE pa3Mepa oOIlero
umytiectBa B MK/ BO3MOKHO TOJBKO C COTJIACHS BCEX COOCTBEHHUKOB TTOMEIIICHHMA
B JAQHHOM JIOME MYTEM €ro pPEeKOHCTPYKIUH;, IO PEHICHUI0 COOCTBEHHUKOB
nomemiennit B MKJI, npunstoMy Ha o0mem coOpaHuM TakKuX COOCTBEHHUKOB,
00bekThI 001ero umyiiectsa B MKJI MoryT ObITh NepeiaHbl B MOJb30BAHUE MHBIM
JYIAM B CIy4dae, €CIM 3TO HE HapyllaeT MpaBa W 3aKOHHBIE MHTEPECHI TPaXKJIaH U
ropuandeckux auil (myHkTsl 3,4 cratbu 36 KK PO).

Peructpanus npaBa cOOCTBEHHOCTH OTJEIBHBIX JIMI] Ha 00IlIEe UMYIIECTBO
MKJl saBnsercs 0e3yclOBHO  HapylIEHHMEM TIpaBa COOCTBEHHOCTH  BCEX
co0cTBeHHHKOB nometiennii MK 1 1o j1e’KUT BOCCTAHOBJICHUIO.

Cnenku, HampaBlIEHHbIE HAa OTUYYXIEHUE B KAue€CTBE CAMOCTOATEIIbHBIX
00BEKTOB, OTHOCAIIUXCS K oOmemy wumytiectBy MKJI, sSBIAIOTCS HUYTOXHBIMH
(mynkt 2 crateu 168 I'K P®), Tak kKak OHHM NPOTUBOpPEYAT CYIIECTBY
3aKOHOJATEIBHOTO PETyJUPOBaHUS M HApYyIIAlOT MpaBa Jpyrux JdIl - BCEX
COOCTBEHHHMKOB TIOMELICHUM B JOME, HMMEIIIMX B CUJIy 3aKOHa IMpaBO Ha
UCIIOIb30BaHuE 00BEKTOB OO0IIEH J0JiIeBOo coOcTBeHHOCTH (ompeaeneHue CyneoHoit
KOJUIETHMM MO SKOHOMHMUYecKMM cnopaM Bepxosnoro Cygna Poccuiickoit denepauyu
oT 14 Hosi6pst 2024 r. Ne 305-0C24-13782 no neny Ne A40-109777/2023).

C yueroMm ykazaHHOW mpaBoBoil mo3unuu BepxoBHoro Cyna Poccuiickoit
denepauu HENPABOMEPHBIM SBJISIETCA NOBOJ JlemapramMeHTa O BO3HUKHOBEHHH Y
roposa MocCKBbI IpaBa COOCTBEHHOCTH Ha MOJBAJ HA OCHOBAHMM TOCTAHOBJICHUS
BepxoBraoro Coseta Poccutickoit ®eneparuu ot 27 nekadbps 1991 r. Ne 3020-1 «O
pasrpaHUYCHHM TOCYAapCTBEHHOM coOcTBeHHOCTH B Poccuiickoii ®enepainu Ha
denepanbHyl0 COOCTBEHHOCTb, TOCYJAPCTBEHHYIO COOCTBEHHOCTH pECnyONuK B
coctaBe Poccuiickoit ®denmepanum, KpaeB, o0OJacTeil, aBTOHOMHOH 00acTH,
ABTOHOMHBIX OKpPYTroB, TopoaoB MockBbl u CaHkT-lIleTepOypra 1 MyHUIIUIIATBbHYIO
COOCTBEHHOCTB.

Takum 00pa3oM, ¢ y4eTOM MPUHATIEHKHOCTH CIIOPHOTO MOMEIICHUS K 00IIeMy
MMYILIECTBY B CHJy 3aKOHa BCE OCHOBAaHHUS JUIsi €ro IMepexojla B YacTHYIO
COOCTBEHHOCTh HE MOTYT COOTBETCTBOBATh 3aKOHY, B CBSI3M C YEM NPU3HAHHUE MpaBa
COOCTBEHHOCTH B OTHOIIEHHMM TaKoro oOOBEKTa Kak OOIIero HMYyIIecTBa 3a
coOctBeHHrKamu nomenieHnit B MK/I o cymiectBy He Tpebyercs.

N3 u310%KEeHHOTO ClelyeT, YTO TPEOOBaHUS MO HACTOSIIEMY eIy C YYETOM
HapyLIEHUs MpaBa 00IIe COOCTBEHHOCTH Ha OOBEKTHI B BUJIE PETMCTpAllMU MpaBa
cOOCTBEHHOCTH HA HUX 3a JIMIIOM, KOTOPOE HE MOXKET ObITh TAKOBBIM B CHIIy 3aKOHA,
M0 CYIIECTBY HAaIpaBjeHbl Ha IMOTAIICHUE 3alUCU O TIPABE COOCTBEHHOCTH TaKOTO
JUIa, B CBSA3U C YeM HCTEI] ObLI BIIpaBe 3asBUTh TPeOOBaHHE O MPU3HAHHUH TPaBa
OTBETYMKA OTCYTCTBYIOIIMM, a CyAbl Ha OCHOBaHMM IyHKTa 3 IlocTaHOBIEeHHS
[Tnenyma Ne 10/22 momkHBI OBUTA MPU OYEBUIHOCTH MPECIIETYEMOTO MaTepHAIBLHO-
IIPABOBOTO HMHTEPECA CAMOCTOATENIBHO OMNPENEIUTh, M3 KAaKOr0 IPABOOTHOLICHUS
BO3HUK CIIOP U KaKM€ HOPMBI MPaBa MOJICKAT TPUMEHEHHUIO MPH PA3PELICHUU JETa C
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TeM, 4TOObI 00€CIeunTh BOCCTAHOBIICEHHWE HAPYIIEHHOTO TIpaBa, 3a 3allUTOU
KOTOPOTO 00OpaTUIICS UCTEIl.

ITockonbKy HCTEI] SIBISCTCS COCOOCTBEHHMKOM o0mei cooctBeHHOCTH MK/,
€ro IpaBO Ha NPEABSBICHUE WCKA, HAIPABICHHOIO HAa YCTPAaHCHHE HAPYIICHUU,
CYIIECTBYIOIIETO B CHIIy 3aKOHA, CAMOCTOATENILHO U 0€3 MPUBIICUCHUS] UHBIX JIUII, HE
OTPaHUYCHO 3aKOHOM. MHOE mpoTUBOpEeUmio Obl COAEPKAHUIO TIPaBa COOCTBEHHOCTH
U BO3MOXHOCTH COOCTBEHHHKY oOOpamarbCsi B CyJ 3a 3alllUTOM CBOETO IMpaBa.
O npaBe cobcTBeHHMKa nomeniennii B MKJl enMHOMMYHO NPeIbIBIsAThL TAKOW UCK B
OTCYTCTBUE BOJIEU3BSABIICHUS APYTUX JIAI, W 3TO HE JOJDKHO NMPUBOJUTH K yTpare
ero mpama, paHee Obulo ykazaHo B Omnpeaenenuun CyaeOHOM KOJUIETUHM TIO
SKOHOMHUYECKUM  crnopam  BepxoBHoro Cyma  Poccuiickoit ~ ®depepanun
ot 17 uronst 2020 1. Ne 305-2C19-20516(5) o nemy Ne A40-217303/2016.

CornacHo pa3bsSCHEHUSAM, coAepKalUMcs B MyHKTax 52, 53 IlocTtaHOBIEHUS
ITmenyma Ne 10/22, B ciydasix, Korja 3anuch B EJUHOM rocy1apCTBEHHOM peecTpe
IIpaB HapylaeT NpaBO MCTLA, OCIAPUBAHUE 3aPETUCTPUPOBAHHOTO IPABA MOXKET
OBITh  OCYIISCTBJICHO IIyTEM TPENBABICHUS HCKAa O TPU3HAHWM IpaBa
OTCYTCTBYIOIIIUM, IIPU 3TOM OTBETUYMKOM I10 UCKY, HAIPABIEHHOMY Ha OCHapUBaHUE
3apPETUCTPUPOBAHHOTO TPaBAa, SIBJISIETCS JIMIO, 32 KOTOPBIM 3apETUCTPUPOBAHO 3TO
CIIOpHOE TMpaBo. Mexay TeM TMOCKOJIbKY CaMa pPErucTpalrOHHas 3amuch
OCIIAPUBAHUIO HE TOJJIEKUT, TOCYJAPCTBEHHBIM PETUCTPATOP HE MPUBIICKAETCS IO
TaKMM MCKaM B Ka4€CTBE OTBETUYHMKA.

Takum 00pa3om, HaJJIEKAIIMM CIIOCOOOM 3aIlUThl HAPYIIEHHOTO MpaBa UCTIIA,
Kak coOctBeHHuka nomemenuss B MKJl, Ha oOuiee HMyIIECTBO SBISETCS HCK
Kk JlemapramMeHTy O TpU3HAHUM 3apPETUCTPUPOBAHHOIO IpaBa COOCTBEHHOCTU
OTCYTCTBYIOIIIUM, MTOCKOJIBKY TAaKUM CIIOCOOOM 00ECIEeYMBAETCsl BOCCTAHOBIICHUE €TI0
npaB ¥ TpaB HHBIX COOCTBEHHUKOB IMOMEIIEHUN IOCPEICTBOM HCKIIOYCHHUS U3
EnauHOro rocymapcTBEHHOTO peecTpa 3alucu O IpaBe COOCTBEHHOCTH TOpoja
MOoCKBBI Ha CIOPHBIN OOBEKT.

CyneOHbIil akT 0 MPU3HAHUU MpaBa OTCYTCTBYIOIIMM SIBIISIETCSI OCHOBAaHHEM
JUII BHECEHUS PETUCTPALMOHHOW 3anmucu B EAWHBIA TOCYJapCTBEHHBIA PEECTP
0 MPEeKpalIeHUHU MpaBa COOCTBEHHOCTHU OTBETUYHMKA HA CIOPHBIA O0OBEKT. 3allluTa MpaB
3asiBUTENIe oOecrneunBaeTcsl Mmojavyeil B PErucTpUPYIONINIT OpraH CyAeOHOro akra
0 MPU3HAHUM TIPaBa OTCYTCTBYIOIIMM JJIsl UICKJIFOUEHUSI TAKOTO MpaBa U3 MyOJIMYHOTO
peectpa. Takum oOpazom, MpU3HaAHUE 3aPETUCTPUPOBAHHOTO MPaBa OTCYTCTBYIOIIUM
SIBJISIETCSI CAMOCTOSITEIbHBIM CIIOCOOOM 3alIUThI, 00E€CTICUUBAIOIINM BOCCTAHOBJICHUE
IpaB KCTIA MOCPEACTBOM HMCKIIOUEHHSI M3 IMyOJIMYHOIO peecTpa 3alucu O IpaBe
COOCTBEHHOCTH OTBeTUMKa Ha 00bekT (ompeneneHue CyneOHON KoOJUIeTUH TIO
sKoHOMHUUYeckuM  crnopaM  BepxoBHoro  Cyna  Poccuiickoii ~ ®Denepaunu
ot 24 okts6ps 2024 r. Ne 305-2C22-4220(4) no nemy Ne A41-39673/2019).

IIpu paspemienun cnopa JlemapramMeHT 3asBHWJII O MNPUMEHEHUM HCKOBOM
JABHOCTH TIpU OOpaIlleHWW HCTIIa B apOUTPaXXHBIM Cya C TpeOOBaHUSIMH TIO
HACTOSIIIEMY JETTy.

Cyn nepBOM HHCTaHIMHU, C BBIBOJOM KOTOPOIO COTJIACWICA CyZ OKpyra,
MOCYUTANI JI0BOJBI JlemapTaMeHTa O MPOIYCKE HCTIIOM CpPOKAa MCKOBOM JIaBHOCTH
000CHOBAHHBIMU C YUETOM JaThl PETUCTPALIMH IIPaBa COOCTBEHHOCTH OTBETUMKA.
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Cyn anemnsuuoOHHOM WMHCTaHIIMM TIPABOMEPHO yKaszall, 4To TpeOoBaHHE
0 TpHW3HAHWUU TMpaBa OOMIEH 0JIeBOM COOCTBEHHOCTH SBIISETCS aHAJIOTHYHBIM
TpeOOBaHMIO COOCTBEHHHKA 00 YCTpaHEHHWM BCAKUX HAPYIICHWM €ro mpaBa, He
coeMHEHHbIX ¢ JumeHueMm BaaaeHus (crates 304 'K P®), B cBsizu c uem B
COOTBETCTBUM C MoyIokeHussMH ab3ana msaroro cratbu 208 I'K P® cpok nckoBoii
JTABHOCTH HA HET'O HE PACIPOCTPAHSIIETCS.

VYKa3zaHHas 1paBoBas IO3UMLMSA  COOTBETCTBYET IIPABOBOW  IO3MIIUM,
cojaepxaieiicss B nmyHkre 21 O030pa cyneOHON MPaKTUKU MO CIOpaM, CBSI3aHHBIM
C  PEKOHCTPYKLUMEHN, TMEPEYyCTPOMCTBOM U  MEPEIUIAHUPOBKOM  IMOMEIIEHUH
B MHOTOKBAPTHUPHOM JIOME€, YTBepxkJaeHHOro IIpesmauymom BepxoBuoro Cyna
Poccuniickoit @enepanuu 13 aexadpst 2023 r., corimacHO KOTOPOW MCKOBas TaBHOCTh
HE paclpocTpaHseTcs Ha TpeOoBaHUsA COOCTBEHHMKAa WJIM WHOTO BJajeliblia
nomemiennss B MKJ[ o0 ycrpanenun HapylieHusi mpaBa Ha oOIee HUMYIIECTBO,
BJIAJICHUE KOTOPHIM COOCTBEHHUKAMH HE YTPAuCHO.

Hcren, obpamasick B Cyn, 3asBuUi TpeOOBaHUS, HAMPABICHHBIE HA 3allUTY
nmpaBa Ha oOIee WMYIIECTBO, SBIAIONICECS TAKOBBIM HW3HAYaJIbHO C MOMEHTA
Bo3BeneHusa MK/] B cuny 3akona. IIpu 3TOM CriOpHOE MOMEMIEHUE HENb3SI CUUTATh
KOrja-mu0o BBIOBIBIIMM W3 BIAJCHUS COOCTBEHHMKOB mnomemeHuii B MK]I,
MOCKOJIbKY Ha TMPOTSHKEHWH BCETO CPOKA JKCIUTyaTallMd 3/1aHUs  [TOMEIICHUE
HaxOJWJIOCh B MOCTOSHHOM MCIOJIb30BAaHUM I OOCITY>KMBaHUS HWHXKEHEPHBIX
KOMMYHHMKAIIMM  JAHHOTO JIOMa, OOpaTHOTO B TMOJATBEPKJICHHE HAJIUYUS HUHOTO
CaMOCTOSITEJIbHOTO Ha3HaUYCHHs 00BEKTa HE JJOKa3aHO.

[Ipu ycrtaHoBieHHBIX MO Jeny (akTuyeckux ooOcroaTenscTBax, CyneOHas
KOJIJIETHs 1o 3KoHoMHYeckuM crnopam BepxoBnoro Cygna Poccuiickoit ®@enepaiuu
NPUXOAUT K BBIBOJY, YTO B IEISAX 00ECIEUEeHUs BOCCTAHOBJICHMSI MPAB U 3aKOHHBIX
uHTepecoB obmectBa «Komoc 1 M» u cobcTtBeHHHKOB momereHnii B MK/ u Ha
OCHOBaHMM TyHKTa 3 moctaHoBieHus [lnenyma Ne 10/22 3asBIICHHBIM HCTIIOM HCK
0 TpU3HAHWU TpaBa COOCTBEHHOCTH Ha CIIOPHOE TIOMEIICHUE CIIETyeT
KBATH(PHUITUPOBATh KaK WCK O MPU3HAHWHM OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTH
ropoga MoOCKBBI Ha HEXWIOE MOMelleHue (MOoJBall), KOTOPBIA MOJJIEKUT
YAOBJIETBOPEHUIO TTO YKA3aHHBIM BBIIIIE OCHOBAHUSIM.

[IpaBoBasi mo3unys O MPUHAJICKHOCTH OOIET0 UMYILECTBA B CHUJIY 3aKOHA
TOJILKO COOCTBEHHHMKAM TIIOMEIICHUN B 3JaHUM Ha TIpaBe oOmIeld 10JeBoM
COOCTBEHHOCTH W 3amlpeTe M3MEHEHHUS peXuma OOIIEero MMYIIECTBA, HECMOTPS
Ha Haimuve B EIMHOM TOCYIapCTBEHHOM PEECTpPEe 3allUCU O PETUCTpaly IMpaBa
YaCTHOM COOCTBEHHOCTH Ha OOBEKT HEJIBUKUMOCTH, HEOJHOKPATHO BHICKA3bIBAJIACh
BepxoBabim Cyniom Poccutickoit ®enepanun (onpenenenuss CyaeOHON KOIETHH 10
sKoHOMHUYeckuM  crnopaM  BepxoBHoro  Cyna  Poccuiickoii  ®Denepaunu
or 16 asrycra 2023 1. Ne 305-DC23-6628 mno pemy Ne A40-168748/2020,
ot 24 okts6ps 2024 r. Ne 305-2C22-4220(4)).

Takum 00pa3omM, COCTOSIBIIHECS MO JENy CyAeOHBIC aKThI MOJJICKAT OTMEHE
Ha OoCHOBaHWHU 4acTh 1 crtatbu 291'' ApOuTpa)XHOro MPOIECCYyaTbHOIO KOAEKCa
Poccuiickoit denepanyini B 4acTH OTKa3a B yJAOBJIETBOPEHUU TpeOOBaHUs 00IleCTBa
«Konoc m M» k [lemaprameHTy ropOJACKOro MMyIIeCTBa Topoaa MOCKBBI, B 4acTH
ucka Kk  YnpaeineHuto DenepanbHoi ciayKObl TOCYJIapCTBEHHON pETUCTpALUH,
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KagacTpa M KapTtorpapuu mo MockBe cyneOHbIe akThl CIIEJYeT OCTaBUTh 0e3
VU3MEHEHMUS.

PykoBoactBysicb  crathsimu 176, 291'L  — 29115 ApGurpakHoro
npoieccyanbHoro  kojekca Poccuiickoit  ®enepaunu, CyaeOHasi  KOJUIeTHs
1o 3koHoMuyeckuM crnopam BepxosHoro Cyna Poccuiickoit @enepanmu

orrpeaeiniia:

pemienre ApOuTpaxkHoro cyaa ropojga MockBbl oT 25 oktsiops 2023 1.,
MOCTAaHOBJICHUE JeBsiToro apOUTPAKHOTO aneJUIILUOHHOTO cyaa
oT 16 aBrycra 2024 r. 1 moctaHoBJeHHE ApPOUTpakHOTO Cyna MOCKOBCKOTO OKpyra
oT 26 nekabps 2024 r. mo neny Ne A40-88564/2023 oTMeHUTHh B 4acTH OTKa3a B
yAOBJIETBOPEHUN TpeOoBaHMsI OOIIECTBA C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO
«Komoc u M» k J[lemapraMeHTy TOpPOACKOTO HMyIIeCTBa Topoaa MOCKBBHI,
VYmpasienuto DenepanbHOil cIyXObl TOCYJapCTBEHHON PErHUCTpallM, KajacTpa H
kaprorpadpuu 1Mo MoOCKBE O TMPU3HAHWM MpaBa OOIICH 0JIEBOW COOCTBEHHOCTH
COOCTBEHHMKOB MOMEIIEHN MHOTOKBAPTUPHOTO JIOMa, PACIIOIOKEHHOTO T10 aJIPECy:
ropoa Mocksa, JIECHUHCKHAIA TPOCIEKT, J0M 95, Ha HEXWIOe MOMelleHue (moaBa)
obmeit momaaso 102,2 kB.M ¢ kagacTpoBbsiM HoMepoM 77:05:0001009:7432.

[Ipu3HaTh OTCYTCTBYIOIIMM IPaBO COOCTBEHHOCTU Topoja MOCKBBI Ha
HEXWJoe ToMmenleHue (monaBai) oOmied miomanso 102,2 KB.M ¢ KagaCTPOBBIM
HoMepoMm 77:05:0001009:7432, pacnonmoxeHHOe 1O ajpecy: ropoa Mockaa,
JIeHnHCKUI NPOCIEKT, oM 95.

B ocTtanbHOI yacTu cyieOHbIe aKThl OCTaBUTh 0€3 U3MEHEHUSI.

[IpencenaTenbCTBYIOMIMMI CYIbs E.E. bopucoga
Cynpu I'.". Ilonora

H.C. YyuyHoBa



