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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 309-0C25-4392

ONMNPEJAEJEHUE

r. MockBa 31 urong 2025 r.

Cynpsa BepxoBHoro Cyaa Poccuiickoit @enepaunu [Iponnna M.B., uzyuus no
MaTepualiaM  HUCTPEOOBAHHOrO  JleJla  KacCallMOHHYI0  Jkajio0y  oOiecTBa
C OrpaHUYEHHOM OTBETCTBEHHOCThIO «OTkopm Ilmroc» Ha 1OCTaHOBIIEHHE
Bocemuanaroro apOuTpakHOro amneuisiiiioHHoro cyna ot 11 mexabps 2024 r.
¥ TIOCTaHOBJICHHE APOUTPAKHOTO cyAa Ypaiabckoro okpyra ot 13 despams 2025 .
no ey Ne A07-1213/2016 Apbutpaxnoro cyna Pecnyonuku bamkoprocras,

YCTAHOBUIJIA:

00IIIECTBO C OTPAaHMYCHHOW OTBETCTBEHHOCTHIO «BAUCHUK KoHcanTuHm» (manee -
obmectBo  «BOMCHUK») obpartmiocs B ApOuTpaxkHsii cyn PecryGmukn
Bamikoproctan ¢ 3asBieHMEM O BbIJAY€ HCIOJHUTEIBHOTO JIUCTa Ha
NpUHYAUTENbHOE UcnoNHeHue penieHus [loctossHHO naeicTByromiero Tpeteiickoro
Cyna nmpu OOO «Baran» (manee — tpereiickuii cyn) ot 18 HosiOps 2015 r.
o gery Ne 410/2015 no uckoBoMy 3asBienuio oduectsa «BIMCHK» k 061mecTBy ¢
OTpaHUYEHHOU OTBETCTBEHHOCThIO «OTKOpM [lmioc» (nanee - OTBETYMK, OOIIECTBO
«Otkopm Ilmroc») o B3bICKAHUU 3aJ0JKEHHOCTH IO JIOTOBOPY BO3ME3JIHOIO
okazanus ropuandeckux yciyr Nel ot 28 nexadps 2013 1. B pazmepe 49 458 613 py0.

Onpenenenuem  ApOutpakHoro  cyna  Pecnybnmukm — bamkoproctan
ot 14 anpens 2016 . o neny Ne A07-1213/2016 3asBnenue obmecra «BIMCHUK»
YAOBJIETBOPEHO: BbIJAH HWCIOJHUTEIbHBIA JIUCT HA NPUHYAUTEIBHOE HCIOJHEHUE
pelieHusi TPeTeMCcKoro cyja o B3bickaHuu ¢ obmectBa «OTkopMm Ilmtoc» B momin3y
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obmectBa «bOMCHK» OCHOBHOro Joira o JIOFOBOPY BO3ME3IHOI0 OKa3aHUs
IOPUINYECKUX YCITYT (A00OHEHTCKOTO COMPOBOXKICHUS XO3IMCTBEHHOM JIEATEITLHOCTH)
Ne 1 or 28 nmexabpst 2013 r. B pasmepe 40 000 000 pyOmeii, mpoLEHTOB 3a
[I0JIb30BaHUE KOMMEPYECKUM KpeauToM B cymme 9 458 613 pyoOseid, (c yuetom
Ompe/esieHUs] 00 HCHpPABJICHUU OIMCOK, OINMEYaTOK U apuPMETUYeCKUuX OIIMOOK
ot 17 mas 2016 r.).

[Tocranosnennem BocemHannaroro apOUTpaXHOTO areUISIIIMOHHOTO CyAa OT
1 aBrycra 2022 r. mo aeny Ne A07-26918/2019 ApOurpaxHoro cyna PecnyOnuku
bamkopTocTan 1O  aneyUIAIMOHHOW  KajoOe oO0mecTBa ¢ OTpaHUYCHHOM
oTBeTcTBeHHOCTHIO «KoHcantunrosoe arenrcrtBo «BIVICUK» (panee — o6miecTBo
«BOUCUK») (nanee — areHTcTBO) 001ecTBO «OTKOpM ILITFOCY IIPH3HAHO GAHKPOTOM
no TmpaBujaM OaHKPOTCTBA JMKBUAUPYEMOTO JOJKHUKA, B OTHOIIEHUU HETrO
OTKPBITO KOHKYPCHOE TIPOU3BOJICTBO CPOKOM Ha IIECTh MECSIIEB.

ArentctBo 21 mas 2024 r. oOpaTuioch B apOuTpaxHbiii cyn PecmyOmuku
bamkopToctan ¢ 3asBieHHeM 00 WHACKCAIMU MPUCYKICHHBIX CyMM, yKa3aB, 4YTO
obmectBoM «OTropM Tlnrocy perieHue TPETEMCKOro cyzia 10 HACTOAIIETO BPEMEHH
HE UCHOJIHEHO. [Ipocuio mpouHAEKCUPOBATh MPUCYKACHHYIO AEHEKHYIO CyMMY 3a
nepuoxa ¢ 11 ampens 2016 r. mo 31 wnrons 2022 r., pa3mMep MHAEKCAIUHU COCTABUI
14 545 333 py6uist 33 KOneuKHu.

B cyne mepBoii MHCTAHIIMM areHTCTBO 3asSBWJIO 00 HCIOJHEHHH OOIIECTBOM
«Otkopwm Ilmroc» pemenns tpereiickoro cyaa 14 mast 2024 r. [Io MHEHUIO areHTCTBA,
B cooTBeTcTBUM ¢ mnoctaHoBieHueM KoucrturyuuonHoro Cyaa Pocculickoit
®deneparuu ot 20 uronst 2024 1. Ne 31-I1, TeueHne TOIUYHOTO CpOKa I OOpaIeHus
B CYJl C 3asBJIcHHEM 00 MHAEKcAlluM Hadajaoch ¢ 15 mas 2024 r. u ucrtekaer 15 mas
2025 r.

OmnpenenenueM ApOutpaxHoro cyaa PecnyOnuku bamkoproctan ot 15 aBrycra
2024 1. B y1OBIETBOPEHNH 3a5IBJIICHUS OTKA3aHO.

[ToctanoBnennem BoceMHaamaToro apOUTPa)KHOTO aNeJISIIMOHHOTO CyJa OT
11 nmexabpst 2024 r. ompeneneHue Cyla MEPBOM MHCTAHIIMM OTMEHEHO. 3asiBJICHHE
areHTCTBAa yJOBIETBOPEeHO. OCyIIEeCTBIEHA WHJEKCAlUsS JEHEKHBIX CpPEJCTB,
MPUCYXKIEHHBIX ompeaenenneM ApoutpaxHoro cyna Pecybnuku bamkoprocran ot
11 ampens 2016 r. mo memy Ne A07-1213/2016. C o6mectBa «OTtkopm Ilmtoc» B
N0JIb3y areHTCTBA B3bICKaHO 14 545 333py0uns 33 Konelku HHAEKCAUu.

[TocTanoBiennem ApOUTpaXHOTO cyna YpaiabCKoro okpyra ot 13 ¢espais
20156 1. mocTaHOBIEHHWE CyJAa amneUISIMOHHONW WHCTAaHIIUM OCTaBjIeHO 0e3
U3MEHEHUS.

Ha npunsarteie cyaeOnbie akThl obmiectBoM «OTtkopm [lmtoc» B Bepxosubiii Cya
Poccumiickoit denepannm mojgaHa KaccalldOHHas jkajo0a, B KOTOPOM OOIIECTBO,
CChUIASICh HAa HapyIlICHHWE HOPM MAaTepUaJbHOrO MpaBa, MPOCUT OTMEHUTH
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MOCTAHOBJICHUE CyJa aNeJUISIIIMOHHOM WHCTAHIIMM W [OCTAHOBJIEHUE CyJa
KAacCallMOHHOM MHCTAHIIMU U OCTaBUTh B CUJIE PEILICHHE Cy/la IePBOM UHCTAHIUU.

[Tucebmom cyapu ot 29 mas 2025 1. geno 010 UCTpeOoBaHO U3 APOUTPAKHOTO
cyna Pecniyonuku bamkoprocTaH.

ITo cmeicnty wactu 1 crarem 291!, wactm 7 crateu 2919, cratem 291!
ApOuTpaxxHoro mpoueccyaibHoro kojekca Poccuiickoin ®denepannu KaccallmoHHAS
*anoba MOAJICKUT Tepeaade At pacCMOTpeHust B cyaeoHoM 3acenanuu CyneOHoi
kojuterun BepxoBHoro Cyna Poccuiickoin denepanuu, €Cild M3JI0KEHHBIE B HEW
JIOBOJbI MOJTBEPKIAIOT HAIMYKME CYIIECTBEHHBIX HapyILICHH HOPM MaTepHaIbHOTO
npaBa U (WIM) HOPM MPOILIECCYAIbHOTO MpaBa, MOBIMUSBIIUX HA UCXOH Jena, 0e3
yCTpaHEHHUsI KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJICHUE U 3alllUTa HAPYIIEHHBIX MpaB U
3aKOHHBIX HMHTEPECOB 3asBUTENS B cdepe MNpeANpUHUMATEIbCKOH U HHOM
SKOHOMMYECKOH JeSATETLHOCTH.

N3yuuB maTepuansl Jena U U3JI0KEHHBIE B jKalloO€ JAOBOJbI 3asIBUTEINS, CYbs
Bepxosnoro Cyaa Poccuiickoii deaepaniii CUMTAET, YTO UMEIOTCS OCHOBAHMS JJIA
nepenayy KacCallmOHHOM >KaloObl BMECTE C JIETIOM JUIsl PaCCMOTPEHHUS B CyJIcOHOM
3acenannn CyneOHOM KOJUIETHHM TO SKOHOMUYeckuM cropam Bepxosrnoro Cypaa
Poccuiickon @enepanum.

OTka3biBasi B yJOBJICTBOPCHUM 3asIBJICHUS areHTCTBA, CyJ MEPBOM MHCTAHIIUU
yKazajg, 4YTO NpU pPEIICHUH BONpoca 00 UHIASKCAllMd B OTHOIICHUW JIMIIA,
HAXOJSIErocs B Mpoleaypax OaHKPOTCTBA, CIEAYET Y4YUThIBaTh, YTO BEJICHUE B
OTHOULIEHUU JOKHUKA OAHKPOTHBIX MPOLETYP BHI3BAHO OOBEKTUBHBIMU MTPUUMHAMM,
KOrJa B3bICKAHUE 3aJI0JDKEHHOCTHM M HCIIOJHEHHE BCTYNMHMBIIMX B 3aKOHHYIO CHITY
CyZeOHBIX aKTOB MPOUCXOIAUT B 0COOOM TOPSAIKE W MPOIEAYpPE, MPEIyCMOTPEHHBIX
3aKOHOJIATETLCTBOM O HECOCTOSTEIHOCTH, C IEIbI0 (OPMUPOBAHUS KOHKYPCHOM
Macchl U pac4eTOB C KPEIUTOPaAMU B COOTBETCTBUU C YCTAHOBIIEHHOW 0YEPEIHOCTHIO.

duHAHCOBBIC CAHKIMW W MHACKCAIMS B MpPOLEAypax, MPUMEHIEMBIX B Jielie O
OaHKPOTCTBE, 3aMEHSIOTCS MCKIIOUYUTEIBHO MOPATOPHBIMHM MPOIEHTaMHu (MyHKT 4
cratbu 63, myHKT 2 crtatbu 81, myHKkT 2 crtatbu 95, nynktr 2.1 crateu 126
®denepanpHoro 3akoHa oT 26 okTsiops 2022 1. Ne 127-®3 «O HECOCTOSATENHHOCTU
(OaHKpOTCTBE)») (HMayee — 3aK0H 0 OAHKPOTCTBE), KOTOPHIE HAYHCIIAIOTCS HA CYMMY
OCHOBHOTO J0JTa U (PAKTUYECKU KOMIIEHCUPYIOT KPEIUTOPY UH(IAIIMOHHBIE TOTEPH
B [IEpUOJ] IIpolieayp OAHKPOTCTBA JI0 MPOBEACHUS C HUM PAacu€TOB.

WNHunekcanuu nojyiexxaT NPUCYKJICHHbIC JEHEKHbIE CYMMBI TOJIBKO 32 MEPUOJ
CO JHSI BBIHECEHUS PEILISHUs CyJaa J0 JIHS BBEICHUS MEPBOM MPOLEIYPHI MO JAETY O
O0ankporcTtBe JnoipkHUKa. OOmectBo «OtkopMm Ilmrocy mnpuzHaHO OGaHKPOTOM

1 aBrycra 2022 r., nepBas npoleaypa mno aeiny o 0aHKpOTCTBE JOKHUKA BBeaeHa 31
utoiist 2022 r.
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Cyn, yudTbiBasi KOMIIEHCALIMOHHBIA XapakTep MeXaHu3Ma HWHJIEKCaluu W
3aJI0)KEHHbIE B HEM IIE€JIM 3alllUThl UMYIIECTBEHHBIX MHTEPECOB B3bICKATENS, CUEll
BO3MOXKHBIM TPUMEHHUTh B JAaHHOM CJIy4ya€ HCKOBYIO JaBHOCTb K 3asBICHUIO
areHTCTBA, MPU3HAB, YTO CPOK MCKOBOW JTABHOCTH CJIEAYET HUCUUCIATH C MOMEHTA,
KOTJla 3aMHTEPECOBAHHOE JIUIIO MOTJIO OOPATUThCS C TaHHBIM 3asiBIICHHEM, TO €CTh C
MOMEHTA BBEJICHUS MEPBOM MPOLIEAYPHI 0 JIeSy 0 OaHKPOTCTBE 0b1IecTBa « OTKOPM
[Tmrocy — 31 mrons 2022 r. Cpok 1jisi oOpalieHus: ¢ 3asBieHueM 00 MHICKCAIuu
MPUCYKICHHBIX CYJOM JICHEKHBIX cyMM HcTek 1 aBrycrta 2023 r.

C 3asgBneHHeM areHTCTBO oOpatmwiock 21 mas 2024 r. XomaraiicTBO 0
BOCCTAHOBJICHUH CPOKa HE 3asIBIISIIOCH.

OTMeHsIsl pellleHUe cyJa NEepBOM HMHCTAHLMUM, W YJIOBIETBOPSS 3asiBICHUE
areHTCTBA, CY]l aleJUISIIIMOHHON MHCTAHIIMU yKa3all, 4TO TpeOoBaHUE 00 MHICKCAIIUU
HE SBIISICTCS HWCKOBBIM, a TMPEJCTaBIISIET COOOM YCTaHOBJIEHHBIH 3aKOHOM
KOMIIEHCAllMOHHBIA MEXaHU3M JIJI1 BO3MEIIECHUS MTOTEPh B3bICKATEIS OT JIUTEIBHOTO
HEHUCIIOJIHEHUSI CYJIEOHOTO pElICHUs B YCIOBUSIX 00E€CIICHUBAHUS TTPUCYKICHHOTO.

CyneOnbiit akT ucronHeH obmectBoM «OtkopM [Tmtoc» 14 mas 2024 r. Teuenue
TOJIMYHOTO CPOKa OOpaIlleHusl C 3asiBICHUEM 00 WHJICKCAIMM HaYuHAeTcs ¢ 15 mas
2024 r. m ucrekaer 15 maga 2025 r. Ilpm 3TOM mepuoa MHIACKCAMU OIPEICICH
3asBUTEJIEM JO BBEJACHUS B OTHOIICHUU JIOJDKHUKA TMEPBOM  MPOIEAYPHI
HecocTosITeTbHOCTH (OaHkpoTcTBa). [IpoBepuB pacuer CyMMmbl HHIEKCAIUH, CY]I
IIPU3HAJ €T0 BEPHBIM.

OcraBiisii B CWJI€ IMOCTAHOBIICHHE CyJa AaneUIIUUOHHOW WHCTaHLHUH, CYJ
KAaCcCallMOHHOM MHCTAHIIMM OTMETHJI, YTO OOIIUM TIOCIIECJCTBUEM BBEJICHUS
poLeypbl OAHKPOTCTBA SBIISIETCS] YCTAHOBJICHHUE MOPATOpHUS, TO €CTh 3ampeTa Ha
HAYHCIICHHE HEYCTOeK (mTpacdoB, MEHEH) W WHBIX (DMHAHCOBBIX CAHKITUH, a TaKKe
MPOLICHTOB MO 00A3aTEILCTBAM JOJKHHUKA.

TpeboBaHue areHTCTBA O B3LICKAHUU C OOIIECTBA 3aJJ0JDKEHHOCTH UMEET CTaTycC
PEECTPOBOTO U YJIOBIETBOPSETCS B MOPSAKE, YCTAHOBICHHOM IyHKTOM 3 cTaThu 137
3akoHa 0 OaHKPOTCTBE.

CornacHo 3aK0oHY 0 OaHKPOTCTBE, TIPUMEHHUTEIBHO K PEeCTPOBBIM TPEOOBAHUSIM
MOCJICJICTBUEM BBEJICHUS JIF000H U3 MPOIEAYpP, IPUMEHSIEMBIX B Jielie 0 OaHKPOTCTBE,
SBISICTCSI 3alpeT Ha HAYHWCIeHWe (PUHAHCOBBIX CAHKIMH W TMPOIEHTOB IIO
oOsi3aTtenbeTBaM JAoJDKHUKA. (DUHAHCOBBIE CAaHKIIMM M WHJEKCAlMsS B MPOIEAYypax,
MPUMEHSIEMBIX B JieJie 0 OAHKPOTCTBE, 3aMEHSIOTCA UCKIIOYUTEILHO MOPATOPHBIMHU
MPOIICHTAMHU, KOTOPhIE HAYMCIISIIOTCS HAa CyMMY OCHOBHOTO jojira U (haKTHYECKH
KOMIIEHCUPYIOT ~ KPEAUTOPY MHQIISIMOHHBIE TIOTEpU B TMEPUOJ  MPOLEIYp
OaHKPOTCTBA JI0 MPOBEJCHUSI C HUM PAcueTOB.
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C 3asBieHreM 00 MHAEKCAIIMU areHTCTBO OOpaTUIIOCH B Mpejeiax roja co JHS
UCIIOHEHUA cyIe0HOr0 akTa. [Ipu 3ToM nepuoa MHAEKCALMK ONPEIeNICH 3asBUTEIEM
JI0 BBEJICHUS B OTHOIIIEHUU JOJIKHUKA MPOLEAYPbl OAHKPOTCTBA.

To ecTh MHAECKCAIIMY MOJIEKAT MPUCYKIACHHBIE JIEHEKHbBIE CPE/ICTBA 32 IEPUO]
CO JHSI BBIHECEHUS PEILICHUs CyJaa J0 JIHS BBEACHUS MEPBOM MPOLEIYPHI MO ACTY O
0ankporcTBe qoikHuKa (31 uronst 2022 1.).

B kaccamumonnoii xanobe oOmectBo «Otkopm Ilmroc»  ccbuiaeTcss Ha
cienyroouiee.

[IpousBoACTBO TO JElIy O HECOCTOSTENBHOCTH (OaHKPOTCTBE) 0O0IIecTBa
«Otxopm Ihmroc» mpekpamerHo 15 suBaps 2025 r. C 3asBieHueM 00 HHACKCAIUU
areHTcTBO oOpatuiock 21 mas 2024 r., B nepuon, kornaa oduectBo «OTkopm [Lmrocy
HaxXOJWJIOCh B TIpoIleAype KOHKYpCHOro mnpou3BojAcTBa. CremoBarenbHO, Ha
MPaBOOTHOIIICHUSI CTOPOH PACIPOCTPAHSIIOTCS HOPMBI 3aKOoHa 0 OAHKPOTCTRE.

KoncturyunonneiM Cynom Poccuiickoit ®@enepaunu B IlocTaHoBieHUH OT
20 utonsa 2024 r. Ne 31-I1 ycraHOBJIEHO, UTO BIPE/b IO BHECEHUS B JICUCTBYIOIIECE
PaBOBOE  pEryJUpOBaHUE  HM3MEHEHUM,  BBITEKAIOMIMX W3  HACTOSAILIETrO
[TocTanoBeHMsI, B3BICKATEIb WM JIOJDKHUK BIIPABE OOPATHTHCS B ApOUTPAKHBIN CyI
C 3asBJICHMEM 00 WHJACKCAlUM TMPUCYKACHHBIX JCHEKHBIX CYyMM B CpOK, HE
MPEBBIIAONINN OJTHOTO I0/ia CO JIHA UCTIOJHEHUS JOJIKHUKOM Cy/IeOHOro aKTa.

W3noxkeHHOE TMpaBWJIO HE MPUMEHMMO B ClIy4asix, KOIJla B OTHOIIECHUU
JOJKHUKA BBEZIeHa Mpoleaypa OaHKPOTCTBA.

BepxoBusim Cynom Poccuiickoit @eneparuu B myHkre 26 O030pa cyneOHOi
NpakThKW, yTBepxkaeHHoro IIpesunuymom BepxoBHoro Cyma Pocculickoit
deneparuu 18 mexadbps 2024 1. ompeaelieHo, YTO 3aMHTEPECOBAHHOE JIMIO BIIPaBE
00paTUTHCS C 3asBIICHUEM 00 MHJIEKCAIIUU MPUCYKICHHBIX JCHEKHBIX CYMM B CPOK,
HE TMPEBBIMIAIONIUNA OJHOTO TroJa CO JHS BBEICHHS MPOIEAYypbl OaHKPOTCTBA,
NPUWIOKUB K YKA3aHHOMY 3asiBJICHUIO OMpEICJICHHE apOUTPaXHOTO CyJa O €€
BBEJICHUMU.

[Tocne BBeneHUs Mpoleqypbl OAHKPOTCTBA JICHEKHBIE CYMMbI, yKa3aHHBIC B
CyieOHOM aKTe O B3bICKAHWU C JOJDKHUKA 3aJI0JDKEHHOCTH, HE3aBHCHMO OT (pakTa
UCIIOJIHEHUSI TOTO CYJIEOHOTO aKTa, MOTYT OBITh MPOUHIEKCUPOBAHBL. ITO CBS3AHO C
TE€M, YTO pa3Mep JEHEKHBIX 00s3aTEIbCTB JOJLKHUKAa-O0AHKpOTa OMpeaelsieTcsl Ha
JaTy BBEACHUS MEPBOM MpOLEAYphl, MPUMEHSEMOU B Jeie 0 OaHKpOTCTBE. Takum
o0pa3zoM, y KpeAUTOPOB €CTh OJMH TOJl C 3TOM NaThl, YTOOBI 0OpAaTUTHCA B CyH 3a
WHJIEKCcaIlMel B3bICKAHHBIX CYMM.

Cpok misa oOparieHus 3a MHACKcaluel y arenTcrBa ucrek 1 asrycra 2023 r., Ha
YTO MPAaBWIBHO YKa3all CyJ IEPBON MHCTAHIINU.

JIOBOJIbI, W3JIOKEHHBIE B KAaCCAIIMOHHOW >KalloOe 3asBUTENS, 3aCTY>KUBAIOT
BHUMAHWS U TIPU3HAIOTCS OCHOBAHHWEM IEpeavyr KacCAIlMOHHOMN KalloObl BMECTE C



6

JIEJIOM JIJISl pAaCCMOTPEHUS 10 CYIIECTBY B cyzeOHOM 3acenannu CyieOHON KOJIJIETUH

1o 3KkoHoMuYeckuM criopam BepxoBuoro Cyaa Poccutickoit @enepanum.
PykoBoactBysick cratbeit 291°, myHkTtoMm 2 wactw 7 cratbu  291.6

ApOuTpaxxHOTO MpoIleCCyalbHOTO KoJiekca Poccuiickoit deaepaiiuu, cyabs

OIIPEAEJINIIA:

KacCallMOHHYIO0 ’kajno0y o00mecTsa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO
«Otkopm [lmrocy» ¢ menom mepenaTth Uil pacCMOTPEHHSI B CyAeOHOM 3acelaHuu
CynebHOM KOJUIeTMU MO 3KOHOMHYECKMM crmopam BepxoBuoro Cyma Poccuiickoit
denepann.

Cynps Bepxonoro Cyga
Poccuiickon ®enepanuu M.B. IIponnna



