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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-2C25-11402

ONMNPEJAEJEHUE

r. MockBa Heno Ne A40-195430/2024

Pe3ontoTrBHAs yacTh onpeaesieHus: o0bsiBiaeHa 24 nekadpst 2025 r.
[ToHBIN TEKCT onpeeneHus: U3roToBleH 25 nexadbps 2025 r.

Cynebnast kojulerus 10 OKOHOMHYECKMM cropam BepxoBnoro Cyga
Poccuiickoun @enepannu B COCTABE:

npeaceaaTeabCTBYIOMIETro cyapu AxkumoBa ALA.,

cyaen 3aBbsioBoit T.B., Trotuna /I.B.

paccMoTpena B OTKPBITOM CyJIeOHOM 3acelaHuM [Jel0 MO KacCAllMOHHON
xanobe MOCKOBCKOW TaMOXKHHM Ha pelieHne ApOUTPakHOTO Cyna ropoja MOCKBBI
ot 27 despansa 2025r., nocraHoBieHue JeBATOro apOMTPaKHOTO aNeUISIIIMOHHOTO
cyna ot 28 mas 2025r. u noctaHoBiieHHEe ApOUTPaXKHOTO Cy/1a MOCKOBCKOTO OKpyTa
ot 25 asrycta 2025r. o neiny Ne A40-195430/2024

MO 3asBJICHUIO 3aKPBITOrO aKIHOHEpHOro obuiecTBa «DpykToBas JaBKa»
O MPU3HAHUM HE3aKOHHBIM pemieHusT MOCKOBCKOM TaMOxHU OT 19 mas 2024r.

O BHECCHUHM W3MECHCHMU (HOHOHHCHHﬁ) B CBCACHHA, 3ajABJICHHBIC B ACKJIApallUU

Ha ToBapbl Ne 10013160/120224/3049493.
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B cyne6HOM 3aceqaHuy NMPUHSIIA YYaCTHE MPECTaBUTEIH:

oT MockoBckoil TaMoxkHM — be3pykoBa M.B., bemsakosa A.O., UBanoBa A.C.,
OpexoBa E.C.;

OT akmuoHepHoro obmecTBa «®PpykroBas maBkay — llepymmun W.IO.,
Cnennona O.B.

3acnymaB gokian cynabun  BepxoBHoro Cyna Poccuiickoit  ®denepanuu
3aBbsuioBoii T.B., BeICTyIIaB npeacTaBuTeaed ydyacTByronux B aene jiui, CyaeOHas

KOJUIETUs 0 3KoOHOMUYecKuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu

yCcTaHOBUJIA:

3aKpBITOE aKIIMOHEPHOE 00111eCTBO «DpykToBas JaBKay
(B Hacrosimiee BpeMs — akIMOHEpHOe oOmecTBo «PpyKToBas JaBKa» B CBS3U
c peopranuzaiueir B popme mnpeoOpazoBanus; gainee — AO «DpykToBasi JIaBKay,
JEKJIapaHT, oOO0IIeCTBO) oO0patwiock B ApOuUTpaxHbId CyJ Topoaa MOCKBBI
c 3asgBjieHUEM K MOCKOBCKON TaMOXXHE (Jlajieeé — TaMOXEHHBINH OpraH, TaMOXKHS)
O MPU3HAHUU HE3aKOHHBbIMU perieHus oT 19 mas 2024 r. 0 BHECEHUM W3MEHEHUI
(TomosiHEeHUI) B CBENEHHUs, 3asBJICHHbIE B  JEKJIapald HAa  TOBaphbI
Ne 10013160/120224/3049493.

Pemenuem ApOutpaxknoro cyna ropoaa Mocksel oT 27 despans 2025r.,
OCTaBJIEHHBIM 0€3 W3MEHEHHUs IOCTaHOBJICHUEM JleBsTOoro apOUTpPakHOTO
aneJUIAIMOHHOTO cyaa oT 28 mas 2025r. m mocTaHoBIeHHEM ApPOUTPaKHOTO Cyna
MockoBckoro okpyra ot 25 aBrycrta 2025r1., 3asBiieHH€e 0011eCTBa YOBIETBOPEHO.

He cornacuBmuch ¢ OPUHSATHIMU MO HACTOSIIIEMY eIy CyAeOHBIMH aKTaMu,
TaMO>XeHHBIN opraH oOpatuiics B CyaeOHyI0 KOJUIETHIO TT0 SKOHOMUYECKUM CIIOpaM
BepxoBaoro Cyna Poccutickoit denepanuu ¢ KacCallMOHHOM >kajio0oi, B KOTOpOH
OPOCUT HMX OTMEHUTb, KaK MPHUHATHIE C CYIIECTBEHHBIMU HAPYIICHUSIMU HOPM
MaTepUagIbHOr0 U MPOLECCYaTbHOrO MpPaBa.

Onpenenenuem cynpu  BepxoBHoro Cyaa Poccuiickoit  ®denepauun

3aBwsioBoit T.B. ot 26 HOs10ps 2025T. xanoba TaMOKHH BMECTE C JIEJIOM TIepeiaHa
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VTS paccMOTpeHUst B cyneOHOM 3aceJaHuu Cyneb6Hoit KOJUIETUH
1o sKoHoMuueckuM cnopam BepxosHoro Cyna Poccuiickoin @enepanuu.

B 0T3bIBE Ha KAacCAlMOHHYIO kajl00y OOLIECTBO BO3PaKaeT MPOTUB JOBOJOB
TaMO>XEHHOTO0 OpraHa, HacTamBas Ha 3aKOHHOCTU MPUHATHIX MO JAeNy CyAeOHbIX
aKTOB.

OcHoBanussiMu Juisi OTMEHbl win u3MeHeHuss CyneOHON — Koyuteruei
BepxoBroro Cyna Poccuiickoit ®epepanuu CcyaeOHBIX aKTOB B MOPSJIKE
KACCallMOHHOTO MPOU3BOJICTBA SIBJIIOTCA CYIIECTBEHHbIE HApPYILICHUS HOPM
MaTepHAIBHOTO MpaBa U (WJIM) HOPM MPOIECCYaATbHOTO MPpaBa, KOTOPhIE TOBJIHIIA Ha
UCXOJ JieJla U 0e3 YCTpaHEHHUSI KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3allluTa
HapYIIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANnPUHUMATETECKON U
WHOM DKOHOMHUYECKOW JEATENBbHOCTH, a TaKXKe 3alluTa OXpPaHSAEMbIX 3aKOHOM
nyOIMYHBIX HHTEpecoB (dacth 1 crtarbu 291'! ApOHMTPa)KHOrO MPOIECCYaTbHOTO
kojiekca Poccuiickoit denepanun).

N3yunB wMarepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TIOJIOKEHUSIMU
cratbu 2914 ApOuTpa)XHOrO MpolecCyalbHOro Kojaekca Poccuiickoii demeparyu
3aKOHHOCTh OO0KallyeMbIX CyAeOHbIX akToB, CyneOHas KOJUJIErHs MOoJlaraeT, 4To
KacCcallMOHHAasg kajno0a TAaMOXXEHHOTO OpraHa MOMJIEKUT YJIOBJIETBOPEHUIO,
a IPUHSTHIC TIO JIeTy CyJeOHbIE aKThl — OTMEHE MO0 CIAEAYIOIUM OCHOBAHUSIM.

Kak cnemyer w3 marepuajioB Jefla W YCTAaHOBJIEHO CyJlaMu, B JiekaOpe
2023 roma BO HCIOJHEHHWE BHEIIHETOProBOro KoOHTpakTa or 23 Mas 2018r.
Ne 2018-05-06-FL, 3akmtoueHHoro ¢ wmHocTpaHHOM kommanueil Roveg Fruit B.V,
Ha TaMOXXEHHYIO TeppuTopvio EBpa3zuiickoro 3KOHOMHUYECKOTO COK3a O0O0IEeCTBOM
OBLT BBE€3CH TOBAp — (PPYKTHI (MAHTO CBEXKEE).

B mnemsax TtamoxkenHoro odopmiienuss TtoBapa AO «DpyKToBas JaBKa»
OpeacTaBuiio Ha MOCKOBCKMII  TaMOMKEHHBIM MOCT (LEHTP  3JEKTPOHHOIO
JEKJIApUPOBAHUS ) JEKJIapaluio Ne10013160/120224/3049493, ONpeIeIvB
TaMOXXEHHYIO CTOMMOCTH IO MEPBOMY METOAY TaMOKEHHOHN OLIEHKU — M0 CTOMMOCTH

CJCJIKU C BBO3UMBIMH TOBApamMHu.
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TaMOXEHHBIM OpraH B XOJI€ KOHTPOJII TaMOXEHHOM CTOMMOCTH YCTaHOBUII,
YTO JeKJapaHT  npuoodpen Gpykrel mo croumoctd 3,84  gommapa CIIA
3a KWIOrpaMM, OJIHAKO aHAJIOTMYHBIM TOBap MPUOOpETACsl B paccMaTpUBaeMbIi
NepuoJ MHBIMHU JIeKIapaHTaMu 1o Oojee BbICOKOW 1eHe — 6,17 mommapoB CIIIA
3a KujorpamMM. Takxe TaMmOXKHEH YCTaHOBJIEHO, YTO NPOJABELl M MOKYMAaTelb IO
KOHTPAKTy SIBISIFOTCS B3aMMOCBSI3aHHBIMHU JIMLIAMM; JOJISI NpPOJaBlia B YCTaBHOM
kanutane AO «PpykroBas naBka» coctaiser 100%.

13 depans 2024 1. u 29 ampens 2024r. TaMOXEHHBIM OPraHoOM ObLI
HampaBjJeH B ajapec oOIlIecTBa 3ampoc O HEOOXOAMMOCTH TIPE/ICTABICHUS
JOTIOJIHUTEJIBHBIX JIOKYMEHTOB B COOTBETCTBUU C TIOJIOKEHUSIMU CTaThul 325
TamoxeHHoro kojekca EBpa3uiickoro 5SKOHOMHMYECKOTO  cowo3a  (nmanee —
Tamoxennbiii konekc, TK EADC), B Tom uucie uHOpMamuu O MEXaHU3ME
LHEHOOOpa30BaHUs W HWHBIX CBEJIEHUM, KOTOpPHIE MOIVIA Obl HCKIIOYWUTH BIIMSHUE
B3aMMOCBSI3H MPOJABIIA U MOKYyNaTeNsl HA CTOUMOCTb TOBApOB.

B orBer Ha 3ampockl TAaMOXHHU JEKJIApaHT MPEACTaBUI KOMMEpYECKUE
JOKYMEHTBHI 10 C/IEJIKE, UMEIOIIMECS Y HErO B HATMYUU.

[Tomarasi, 4To mpeacTaBiIeHHbIE OOIECTBOM JOKYMEHTHI HEIOCTATOYHBI IS
NOATBEPKIACHUS 3asBJIECHHON TaMOKEHHOW CTOMMOCTH TOBapa I0 MEPBOMY METOAY U
HE MOJTBEP)KJIAIOT OTCYTCTBHE BIIMSHUE B3aWMMOCBSI3M MPOAABLA U IMOKyHaTess
HAa CTOMMOCTb CJI€JIKM, TaMOXEHHBIM OpraH Mo pe3yibTaTaM IPOBEIECHHBIX
MEpPONPUATUN TaMOXKEHHOTO KOHTposst 19 mas 2024r. npuHsul pelieHue, B
COOTBETCTBHM C KOTOPBIM OIPEIAEINI TaMOKEHHYI0 CTOMMOCTh TOBapa Ha OCHOBE
PE3epBHOIO  METOJa, YyKa3aB Ha HEBO3MOXKHOCTh HCIIOJNIBb30BAaHUSA  METOJa
ONpENIENICHUs] TaMOXXEHHOW CTOMMOCTH IO CTOMMOCTH CJHIEIKM C BBO3HMBIMHU
TOBAapaMH.

Hecornacue oOILIECTBAa C PEIICHHEM TaMOXXEHHOTO OpraHa IOCIYKUIIO
OCHOBaHUEM JUIst oOpamieHusi B apOUTpPaXHBIA CyJ C COOTBETCTBYIOIIUM
TpeOOBAHUEM.

Cynpl Tpex MHCTaHIMM, PYKOBOJCTBYSCh cTaThsiMu 39 u 45 TaMO>XEHHOro

KOICKCA, HCXOIUIIN U3 TOI'O, YTO ITOCKOJIBKY ACKJIAPAHT IIPCACTABHUII TAMOXCHHOMY
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OpraHy  HMHBOMCBHI,  3KCHOPTHbIE  JAEKJIapali, OaHKOBCKHE  JOKYMEHTHI,
NOATBEpPXKIAIOUIME OIUIaTy TOBapa, a TakkKe Mpalc-IUCT, TO caMo 1o cebe
pacXOoXKIEHUE MEXKIY 3adBJICHHON JIEKIIADAHTOM TaMOXXEHHOW CTOMMOCTBIO U
UMEIOIIeHCS Yy TaMOXKEHHOIO0 OpraHa I€HOBOM uH(oOpMmanueld He sBIseTcs
OCHOBAHHWEM [UIsl MPUHATUS TaMOXKHEW PELIEHUS O KOPPEKTHUPOBKE TaMOXXEHHOM
CTOMMOCTH TOBapa 0e3 BbISICHEHUS IPUUMHBI TAKOTO PACXOKICHHUS.

Takum o0pa3om, mpu3HaBas OCIAPUBAEMOE PEIICHHE HE3aKOHHBIM, CYJbl
UCXOAWIN W3 HEJOKa3aHHOCTH TaMOXHeW (hakTa mpeacTaBieHHUs OOIIECTBOM MpHU
JNEKJIIApUPOBAHUM TOBapa HEAOCTOBEPHBIX  CBEICHUN U JOKYMEHTOB, a TaKXKe
OTCYTCTBUSI JTaHHBIX, KOTOpbIE Obl CBUIETENHCTBOBAIM O BIUSHUU B3aHUMOCBSI3H
IPOJABLA U MOKYIATENsl HA CTOMMOCTh TOBapa IO 3aKJIFOUEHHON CIEIIKE.

Tem cambIM Cyapl BO3JOXKUIM Opemsi JIOKa3bIBaHUSI BBISABICHHBIX IPHU
IIPOBEPKE OOCTOSITENILCTB HA TAMOYXKEHHBIN OpraH.

[To muenuto CyneOHON KOJUIErMM IPU BBIHECEHUHU OCHapUBaEMbIX CYAEOHBIX
AaKTOB CyJlaMH IIEPBOM, allCIUISIMIMOHHOW M KACCALMOHHOM WHCTAHLMKA HE Y4YTEHO
cieayooniee.

Cornacio mnonoxkenussM nyHkra 10 crateu 38 TamokeHHOTO KoOAEKca
TaMO>XEHHasi CTOMMOCTb BBO3MMBIX TOBAPOB M CBEIACHUS, OTHOCSIIHMECS K €€
ONpENEICHUIO, JOJDKHBI OCHOBBIBATBCS HA  JOCTOBEPHOH, KOJIMYECTBEHHO
onpeaesieMOl U TOKYMEHTAIbHO MOATBEPKICHHON NH(HOPMALIUH.

Pa3BuBas nanHble monokeHuss TaMmoxeHHOro koxaekca, [lmenym BepxoBHoro
Cyna Poccuiickoit denepanun 3akpenusi B MOCTaHOBICHUH OT 26 HOos0pst 2019 .
Ne 49 «O HexoTOpBIX BOINpOCax, BO3HUKAIOIIMX B CyAeOHON MpakTUKE B CBSI3H C
BCTYIUICHHEM B CUIy TaMOXEHHOro KoJekca EBpa3uicKOoro 3KOHOMHUYECKOIO
coo3a» (mamee — mnocraHoBieHue I[lnmenyma Ne 49) mnpaBoBylo MO3UIMIO, B
COOTBETCTBUM C KOTOPOW IIPU OLIEHKE BBINOJHEHUS JCKIAPAHTOM TpPeOOBAHMIA
nyHkra 10 crateu 38 TK EADC cynam ciegyer nmpuHUMaTh BO BHUMAHHE, UTO
TaMO>KeHHasi CTOMMOCTb, OMpeiesieMast UCXO0/Isl U3 YCTAHOBJIEHHON JOTOBOPOM IIEHBI
TOBapOB, HE MOXET CUHUTATHCS KOJIMYECTBEHHO ONPEIEISIEMON M JTOKYMEHTaJbHO

HOI[TBCp)KI[GHHOﬁ, CCJIIM ACKIAPAHT HC IPCACTABHUII JOKA3aTCIbCTBA COBCPIICHUA
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CIEJIKH, HA OCHOBAaHUU KOTOPOW MPUOOPETEH TOBap, B JIFOOOM HE MPOTUBOpEYAINCH
3aKoHY (opme, WM CoAeprKalascs B MPEICTAaBICHHBIX UM JIOKYMEHTaxX LIEHOBas
uHpOpMaIus He COOTHOCHUTCS C KOJIMYECTBEHHBIMU XapaKTEPUCTUKAMH TOBapa, WIN
OTCYTCTBYET MH(pOpMAIIHs 00 YCIOBUAX MOCTABKU U OIUIATHI TOBApA.

C yyeTrom AaHHBIX MOJOKEHUM NPUMEHEHHAs CTOPOHAMH BHEIIHETOPrOBOM
CIENKU IIeHa BBO3MMBIX TOBApOB HE MOXKET OBbITh OTKJIOHEHA MO0 MOTHUBY OJHOTO
JIMIIIb HECOTJIaCUsl TAMOXEHHOTO OpraHa ¢ ee 0oJjiee HU3KMM YPOBHEM B CPABHEHUH C
LEHaMU Ha OJHOPOJAHbIE (MICHTUYHBIE) BBO3UMBIE TOBapbhl WM €€ OTJIWYUSA OT
YPOBHS LIEH, YCTAHOBUBIIETOCSI BO BHYTPEHHEN TOPTOBJIE.

Bwmecre ¢ tem, ucxoas u3 nosoxkeHnid nmyHkra 13 crateu 38 TamoskeHHOTO
KOJIeKCa  TaMOXXEHHbIE  OpraHbl  BOpaBe  YOEXIaTbCi B  JIOCTOBEPHOCTHU
JEKJIAPUPOBAHUS TAMOKEHHOM CTOMMOCTH BBO3MMBIX TOBAPOB B COOTBETCTBUHU C HUX
NEeUCTBUTENBHON CTOMMOCTRIO (IyHKT 12 moctanonenus [Inenyma Ne 49).

JIns nmpuMeHeHuss MeToAa ONPEAEIIECHUS] TAMOKEHHON CTOMMOCTH IO CHEJIKE C
BBO3MMBIMU TOBapamMu (MeTona 1) HeoOXxoauMo coOrojeHue psiaa ycinoBui. OQHUM
U3 TaKUX YCJIOBUU SIBISIETCA MCKIIOUEHUE BIUSAHUSA (haKTa B3aUMOCBSI3U MOKyHaTess
Y IIPOJIaBIA HA CTOMMOCTD CIIEIIKH.

CornacHo myHkTy 5 craten 39 TamokeHHOro kojekca B Cllyyae €cCiu
IIPOAABEI] U MOKYIIATENb SIBJISIOTCS B3aUMOCBSI3aHHBIMHU JIMIIAMHA W IIPU 3TOM Ha
OCHOBE HH(OpMaAlMK, TPEJICTABICHHON  JEKJIAPAHTOM WM  MOJYyYEHHOU
TaMO>KEHHBIM OPTaHOM MHBIM CIIOCOOOM, TaMOKEHHBIM OpraH OOHAPY>KUT MPU3HAKH
TOrO, YTO B3aUMOCBSI3b MEXIYy MPOAABLOM M IOKYyNaTeJIeM MOBJIMsIA HA LEHY,
(akTHUUECKH YIUIQUEHHYIO WJIM MOJUIeKAIYK YIUIaTe, TO TAMOXKEHHBIA OpraH B
MUCEMEHHOMW WJTU AJIEKTPOHHOU (popMme cooOmaeT aekiapanTy o0 dTUX mpusHakax. B
3TOM CJIy4ae TaMOYXE€HHBI OpraH MPOBOAUT TaMOXEHHBIA KOHTPOJIb, B TOM YHUCJIE
aHaJIN3 COMYTCTBYIOIIUX MPOJAXKE OOCTOSITENBCTB.

JIexkylapaHT UMeeT MPaBO J0Ka3aTb OTCYTCTBHUE BIUSHMS B3aUMOCBS3U MEKIY
IPOJABLIOM M MOKyNaTeJeM Ha LeHY, (aKTUYECKH YIUIAYE€HHYIO WA TOJJISKAILYIO

yIiaTe, OAHUM U3 CIAEAYIOUIUX CIIOCOOOB:
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1) mpencraBneHue JOMOJHUTENBHBIX JOKYMEHTOB M CBEJICHHI, B TOM YHCIIE
JOTIOJIHUTEJIPHO ~ 3alPOIICHHBIX TaMOXXEHHBIM  OpPraHoOM,  XapaKTePHU3YIOIIHUX
(oTpaxaromux) COMyTCTBYIOIIME MPOJaxe OOCTOSTENbCTBA. B 1ensax omnpeneneHus
BJIUSIHUS B3aUMOCBSI3M MEX]y MPOJABIOM M IMOKyNaTEJIeM Ha LEHY, (aKTUYeCKu
VIUIQYEHHYIO0 WIM TOJICKAIIYI0 yIUlaTe, TaMOXEHHBI OpraH MpU NPOBEACHUU
aHaM3a COMYTCTBYIOIIMX TMPOJIaXXe OOCTOSTENHCTB paccMaTPUBAET BCE YCIIOBUS
CIEJIKU, BKJIIOYasi CHOCO0, KOTOPHIM MOKYyMHaTeldb W MPOJABEIl OPraHU3YIOT CBOU
KOMMEpPUYECKHE OTHOIIICHUS, U TO, KaKk OblJla YCTAaHOBJIEHA paccMaTpuBaemMasi 1ieHa. B
Clly4yae €Cii B pe3yJibTaTe MPOBEJCHHOTO aHajlu3a TaMOKEHHBIH OpraH yCTaHOBWII,
YTO TIOKYIAaTellb W TMPOJABEll, SBISSAChH B3aMMOCBS3aHHBIMU JIMI[AMHU, B3aUMHO
MPOJAIOT U MOKYIAIOT TOBaphl HA TE€X K€ YCIOBUSAX, B TOM YHCIIE€ IO COMTOCTABUMBIM
1neHaM (TO €cTh MO IIEHaM TOTO K€ YpPOBHS), KaK eclidi Obl OHM HE SBIISUIUCH
B3aMMOCBSI3aHHBIMM JIMIIAMHU, 3TOT (aKT SBISETCA JTOKa3aTEIbLCTBOM TOTO, YTO
B3aMMOCBSI3b MEXIY MPOJABIIOM U TOKYyMaTelieM He MOBJIUsIa Ha IeHY, PaKTUYECKU
YIUTAaYeHHYIO WU TOJICKAIIYIO YILIATe;

2) TmpeAcTaBiI€HUE JIOKYMEHTOB W CBEJCHUW, MOJATBEPKIAIOIINX, YTO
CTOMMOCTb CJEJIKH C BBO3UMBIMH TOBapaMu OJIM3Ka K OJHOM M3 CIEIYIOUIUX
MPOBEPOUHBIX BEJIUYUH, UMEIOIIUX MECTO B TOT K€ WJIU COOTBETCTBYIOIIUN €My
NepUOoJ BPEMEHHU, B KOTOPBIN TOBAPhI BBE3EHBI HA TAMOKEHHYI0 TeppuToputo Coro3a:

CTOMMOCTh CHACJIKHA C WICHTUYHBIMU WJIH OJHOPOIHBIMH TOBapaMu IIpH
NpOJIaKaX TAKUX TOBAPOB MOKYMATENsIM, HE SBISIOMIUMCS B3aHMMOCBSI3aHHBIMU C
MIPOJIaBLOM JIMI[AMU, ISl BBIBO3a Ha TAMOKEHHYI0 TeppuToprio Coro3a;

TaMOXXEHHAsi  CTOUMOCTh  WJICHTMYHBIX WJIM  OJHOPOJHBIX  TOBApOB,
omnpeiesieHHas: B COOTBETCTBUU €O cTaThe 43 Hactosiiero Konaekca;

TaMOXXEHHAasi ~ CTOMMOCTb  WACHTHUYHBIX WM  OJHOPOJHBIX  TOBApOB,
OIIpEZICJICHHAs B COOTBETCTBUM cO cTaTber 44 Hacrosmero Koxekca.

Takum 00pazoM, ¢GakT B3aUMOCBSI3M MEXKIY IMPOJABIIOM U MOKYIaTeJIeM cam
1o ceOe He SBJISET OCHOBAHHMEM JUISl TIPU3HAHUS CTOUMOCTH CHACJIKH HEeTPUEMIIEMOU
JUISl ONpEJENICHUs TaMOXXEHHOW CTOMMOCTHM BBO3UMBIX TOBAapoB. B 3TOoM ciiyuae

JOJIDKHBI OBITH IMPOAaHAJIU3UPOBAHBI COITYTCTBYIOIIUC IIPOAAKE oocrosaTenscTBa. Ecin
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yKa3aHHasi B3aUMOCBSI3b HE TOBJIMSUIA HAa IIEHY, (PAKTUYECKHU YIUIAYCHHYIO WIH
NOJIeKAILYI0  YIJIaTe, CTOUMOCTb CHEIKM MPU3HAETCS MpUeMIIeMON  JUid
onpeaeneHus TaMOXEHHOU CTOMMOCTHU BBO3UMBIX TOBapoOB
(myHKT 4 ctatbu 39 TaMOXXEHHOT'O KOJEKCa).

N3 nanHoit Hopmbl ucxomut BepxoHbeii Cyn Poccuiickoir ®epeparuu,
pazbsicHuBIIM B nyHKTe 20 moctaHoBieHus Ilienyma Ne 49, uro B Tex ciyuyasx,
KOIr/la yKa3aHUE O COBEPIICHUH CHEJIKM C BBO3UMBIMM TOBApaMU MEXKIY
B3aMMOCBSI3AHHBIMUA  JIMUAMU  CIIE€JAHO MpPU JIEKJIAPUPOBAHMM TOBApOB JIMOO
B3aMMOCBSI3b YYaCTHUKOB CJIEJIKM YCTAHOBJIEHA MPHU MPOBEICHUH TaMOKEHHOTO
KOHTPOJII M TaMOXEHHBIM OpPraHOM BBISIBJIGHBl MPHU3HAKH HEJIOCTOBEPHOIO
JEKJIAPUPOBAHUS TAaMOXXCHHOW CTOMMOCTH, JEKJIApAaHT O05S3aH MOATBEPIUTH, UTO
dakTHUeCKH yIJITaueHHas WIH MMOJyIeKallias yIuiare 3a ToBap lieHa Obljla yCTaHOBJIEHA
B OTCYTCTBUE BJMSHUS Ha HEE B3aUMOCBSI3M CTOPOH CHEIKH, B TOM YHCIIE
MOCPEJICTBOM PACKPBITUA HHQPOpMAIMKA O IIeHOOOpa3oBaHUU (MYHKT S5 crathu 39
TaMoxeHHOT0 KOJeKca).

CrnenoBaTenbHO, MMEHHO Ha JEKJIapaHTa B TaKUX CIy4asX BO3JIaraercs
00S13aHHOCTh 0 JOKa3bIBAHUIO OTCYTCTBHSI BIUSHUS B3aMMOCBSI3M TpOJaBlia U
NOKyTaTeld Ha LIEHY ToBapa.

B mHacrosimieM nene TamMOKEHHBIM OpraH BBISIBUWI B XOJI€ TaMOKEHHOTO
KOHTPOJIsL (paKTOPbl PUCKA, CBHUJETEILCTBYIOIIME O 3HAYUTEIHHOW BEPOSITHOCTU
BJIUSIHUM B3aMMOCBS3UM Ha CTOMMOCTb CHEJIKH, BBHJY CYIIECTBEHHOIO OTKJIOHEHHUS
3asBJICHHOW MpU JEKIAPUPOBAHUM CTOMMOCTH TOBapa CIOKUBIIMMCS ILIEHaM 10
IPUOOPETEHHUIO UACHTUYHOI'O TOBapa.

N3 marepuanoB fena ciaeAyeT U HE OMPOBEPTHYTO CyAaMH, YTO TaMO>KEHHBII
OpraH HEOJHOKpPAaTHO IIpe[uiarajl JEKJIAapaHTy BOCIOJIb30BaThCA IpaBaMH,
MPEIyCMOTPEHHBIMUA TMOANYHKTaMM | m 2 myHkta 5 crtatbu 39 TaMOXEHHOTO
KOJIeKCa, U MPEACTaBUTh JOKYMEHTbI, 000CHOBBIBAIOIINE JOCTOBEPHOCTh 3asBJICHHON
IPU JIEKJIApUPOBAHUM LIEHBI TOCTABISIEMOr0 TOBApA.

Tem He MeHee cyabl, He OIMpoBepras (akT HAIUYUS B3aHMMOCBA3H CTOPOH

CACIIKH, HC IIPUMCHUIIN HAAJICKAIINC ITOJIOKCHUA TaMokeHHOT 0 KOICKCAa U HC Y4JIN
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pazbsicaenust BepxoBHoro Cyna Poccuiickoit ®@eneparnun, GpakTHIecKd OCBOOOIUB
00111eCTBO OT 00SI3aHHOCTH JIOKa3bIBAHUSI COOTBETCTBYIOIINX OOCTOSTEIHCTB.

CyneOHas KoJUlerusi OTMEYaeT, 4YTO SKCHOPTHas JeKJapalus, HWHBOMCHI,
OaHKOBCKME€ M  NpoOYMe  JOKYMEHTBI,  MPEJACTABICHHbIE  JEKIApPaHTOM,
B CJOXMBIICHCS CHUTyallud HE MOIJIM OBbITh MPU3HAHBI CYyJaMH HaJIeKallUMU
JIOKA3aTebCTBMHUA TPU TPOBEPKE JTOCTOBEPHOCTH NPUMEHEHHOTO OOIIECTBOM
MEeTOJla TaMOKEHHOM OIICHKH, MOCKOJIbKY TaMOXXEHHBIM opraH He ocmapuBai (akT
COBEPIICHUS CACIKU M OIUIaTy IOCTABJICHHOTO TOBapa, HO CTABWJI MOJ COMHEHHUE
UCKJTIOUMTEIFHO MEXaHM3M IIeHOOOpa3oBaHUS M TpeOoBal JI0Ka3aTh OTCYTCTBUE
BJIMSTHUE B3aUMOCBSI3M C MPOJABIIOM HA LIEHY CACIKH.

IIpu 3TOM mpaic-JIUCT, MPEICTaBICHHBIM OOIIECTBOM, COJEpKall CBEICHUS
00 yCJIOBHSIX MOCTAaBKM M CYILECTBEHHBIX OOCTOSITENICTBAX CIEIKU, OTIMYAIOIINECS
OT peaJbHbIX YCIOBHI, COTJIACOBAHHBIX MOKYIIATENIEM U mpojaBuoM. Kpome toro, B
CyneOHOM 3acellaHuU TPEJCTaBUTEIN OOIIECTBa 3asBUIIM, YTO MPEICTaBICHHBIN
Mpaic-JIUCT HE SBISETCA MyOJMYHBIM KOMMEPUYECKUM MPEI0KEHUEM U aIpeCOBaH
UCKITIOUNTEIHHO 001ecTBy. C y4eToM H3JI0KEHHOTO JIOBOBI TAMOKEHHOTO OpraHa o
HEBO3MOKHOCTH MPHUHATHUS IMpalc-IUCTa B KaUYeCTBE HAJICKAILETO J10KA3aTelbCTBa
1O JIeJy SIBJISIETCSI 0OOCHOBAHHBIM.

Takum oOpa3om, B X0j/i€ MPOBEICHUS MEPONPHUITHI TaMOKEHHOTO KOHTPOJIS
u 1npu paccmorpeHun gena  AO  «DpykroBas JaBKa» HE  MPEACTAaBUIO
JIOKA3aTeNbCTBA, OMPOBEPralOlIMe MNPU3HAKK  HEJIOCTOBEPHOTO  OINPEACIICHUS
TaMOYX€HHOW CTOMMOCTH, B TOM YHCJIE€ NPUMEHUTEIBHO K IYHKTY 5 cratbu 39
TamoxxeHHoro kojekca u nyHKTy 20 noctanosisienus [Inenyma Ne 49, u He packpbuio
CBEJIEHUSI O IIEHOOOpA30BaHHMM, KOTOPOE MPUMEHSIOCH MPU KCIOPTE UM TOBApOB
B Pocculickyro @enepanuro.

IIpu Ttakux obOctosrensctBax Cynebnas xomeruss BepxoBHoro Cyna
Poccuiickoii ®enepanuu cudTaer, 4YTO MPHUHATHIE MO JEdy CyAeOHBIE AaKThI,
MIPU3HABIINE TIPABOMEPHBIM 3asBJICHHOE OOIIECTBOM TpeOOBaHUE, MOJICKAT OTMEHE

Ha ocHOBaHMKM 4acTu 1 crtathu 291'! ApOHUTpaKHOTO MPOIECCYyaTbHOIO KOAEKCa
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Poccutickonn ®enepaiuy, Kak NPUHATBHIE C CYIIECTBEHHBIMH HApYLIEHUSMU HOPM
MaTepUaJIbHOTO MPABA.
3asenerHoe AO  «®DpykroBas JaBka» TpeOOBaHWUE HE  IMOJICKUT
YAOBJIIETBOPEHUIO.
PykoBonactBysicb  ctatesimu 176, 291" - 2915 ApOutpaxuoro
nporeccyanbHoro  kojekca Poccuiickoit  @epepanuu, CyneOHas  KoOJUIETHUS

1o 3KoHOoMuYeckuM criopam BepxoBHoro Cyna Poccutickoit @enepanmnu

oripeaeauniia:
pemienue ApOutpaxkHoro cyna ropoaa MockBel oT 27 despans 20251,

MIOCTAaHOBJICHUE Hessitoro apOUTPaKHOTO aneJuIsIIUOHHOTO cyaa
or 28 mas 2025r. U mocTtaHoOBJIIEHHME ApOUTpakHOTO cyaa MOCKOBCKOTO OKpyra
ot 25 aBrycrta 2025r. o aemy Ne A40-195430/2024 oTMEHUTb.

B ynoBneTrBopeHUM 3asBIEHHOTO AaKIUOHEPHBIM 00IecTBOM  «DpyKTOBas

JJaBKa» TpC6OBaHI/IH OTKa3aTh.

[IpencenarensCTBYOIUN CyAbS A.A. SxumoB

Cynbu T.B. 3aBbsanoBa

J1.B. Trotun



