79017 2473444

BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0DC25-12688

ONMNPEJAEJEHUE

r. MockBa Heno Ne A40-264995/2024

Pe3omtoTrBHas yacTh onpeaenenus oobssieHa 11 gpespans 2026r.
[TonHbIi TEKCT onpeeneHus u3rorosiieH 12 ¢gespans 2026 T.

Cynebnast kojulerus 10 OKOHOMHYECKMM cropam BepxoBnoro Cyga
Poccuiickoun @enepannu B COCTABE:

npeaceaaTeabCTBYIOMIETro cyapu AxkumoBa ALA.,

cyaen 3aBbsioBoit T.B., Trotuna /I.B.

paccMoTpena B OTKPBITOM CyJIeOHOM 3acelaHuM [Jel0 MO KacCAllMOHHON
xanobe MOCKOBCKOW TaMOXKHHM Ha pelieHne ApOUTPakHOTO Cyna ropoja MOCKBBI
ot 06 mapta 2025r., nocraHoBieHue JIeBITOro apoUTpakHOro aneuIsIIIMOHHOTO CyIa
oT 04 utons 2025r. u noctaHoBieHUEe ApOUTPaKHOTO Ccyna MOCKOBCKOTO OKpyra
ot 28 aBrycta 2025r. o ney Ne A40-264995/2024

MO 3asBJICHUIO 3aKPBITOrO aKIMOHEPHOTO oOImecTBa «DpyKTOBas JIaBKay»
O TMPU3HAHUU HE3aKOHHBIM peleHuss MOCKOBCKOW TaMOkHU OT 3 aBrycrta 2024r.
O BHECEHHM M3MEHEHUN (JIOMOJIHEHMWI) B CBEJEHUS, 3adBIICHHbIC B JEKJIapaluu

Ha ToBapbl Ne 10013160/280424/3144233.
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B cynebHoM 3acenannu MpUHSAIN y4acTre MPEACTaBUTEIIN:
oT MockoBcko#t TamoxxHHu — bypoBa T.M., Haruna 3.2K.;
OT aKHOHepHOro obmiecTBa «PpykroBas aBka» — Cnemnuosa O.B.
3acnymaB gokiaa cyabu  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
3aBbsuioBoii T.B., BbIcyIIaB npeacTaBuTened yyacTByrouux B aene auil, CyneOHas

KOJUIETHs TI0 3KoHOMUYecKkuM criopam BepxoBHoro Cyaa Poccuiickoit @exnepanun

yCcCTaHOBHMIIA:

3aKpBITOE aKIIMOHEPHOE 00111eCTBO «DpykToBas JaBKay
(B HacTosiliee BpeMsi — akKIMOHEpHOe o0mecTB0 «DpyKToBas JaBKa» B CBS3U
c peopranuzamueir B gopme mpeooOpazoBanms; ganee — AO «DpykToBas J1aBKay,
JeKJIapaHT, oOOIIeCTBO) OO0paTUIOCh B ApOUTpakHBIM cya Topoga MOCKBBI
c 3agBjieHUEM K MOCKOBCKON TaMOXXHE (Jlajieeé — TaMOXEHHBINH OpraH, TaMOXKHS)
0 MPU3HAHUM HE3aKOHHBIMU pelieHus: oT 3 aBrycra 2024 r. 0 BHECEHUU W3MEHEHHUI
(moronHEHUN) B CBEJEHHUS, 3asABJICHHbIE B  JeKJIapallud Ha  TOBaphI
Ne 10013160/280424/3144233.

Pemenniem ApOutpakHoro cyaa ropoaa MockBel oT 6 mapra 2025r.,
OCTaBJICHHBIM 0€3 W3MEHEHUs T[OCTaHOBJICHUEM JleBsITOro apOUTpPaKHOTO
aneJuIAIMOHHOTO cyaa oT 4 utoHa 2025T. u mocTtaHOBICHHEM ApPOUTPaKHOTO Cyna
MockoBckoro okpyra ot 28 aBrycta 2025r., 3asiBJIieHHE 00IIEeCTBa YI0BJIETBOPEHO.

He cormacuBmmch ¢ TPUHATHIME 1O HACTOSIIEMY ISy CYIACOHBIMU aKTaMH,
TaMO>XeHHBIN opraH oopartuiics B CyfeOHy0 KOJUIETHIO 110 9KOHOMUYECKUM CIIOpam
Bepxosnoro Cygna Poccutickoit denepaniu ¢ KacCallmOHHOM 3kajio0oil, B KOTOpOH
OPOCUT HMX OTMEHUTh, KAaK MPHUHATHIE C CYLIECTBEHHBIMU HAPYUICHUSMU HOPM
MaTepUaJIbHOr0 U MPOLECCYaTbHOrO MPaBa.

Onpenenenuem cynpu  BepxoBHoro Cyaa Poccumiickoit  ®@enepaunu
3aBbsutoBoit T.B. ot 15 saBaps 2026r. xkanoba TaMOKHM BMECTE C JEJIOM IepeaaHa
Ui paccMoTpeHuss B cyaeOoHom  3aceganun  CyneOHOM — KoJUIeruu

1o 3KoHoMuYeckuM criopam BepxoBuoro Cyaa Poccutickoit @eneparuu.
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B oT3bIBe Ha KaccalMOHHYIO Kajno0y 0OIEeCTBO BO3pakaeT MPOTUB JOBOJIOB
TaMO>XEHHOI'0 OpraHa, HacTaWBasi Ha 3aKOHHOCTU NPUHATHIX IO eIy CyACOHBIX
aKTOB.

OcHoBaHusiMH Juisi OTMeHbl wiM u3MeHeHuss CyneOHON  KoJieruei
BepxoBaoro Cygna Poccuiickoit ®epaepainuu CyaeOHbBIX aKTOB B MOPSJIKE
KACCAallMOHHOTO TMPOU3BOJCTBA SIBIIAIOTCA CYIIECTBEHHbIE HApPYLIEHUS HOPM
MaTepuaibHOTO MpaBa 1 (MJIK) HOPM MPOLECCYATLHOTO MpaBa, KOTOPhIC MOBJIMSIIN Ha
UCXO0J Jiesia U 0e3 YCTpaHEHUs! KOTOPhIX HEBO3MO>XHBI BOCCTAHOBJICHHE W 3alluTa
HapYILIEHHBIX MpaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANnPUHUMATETECKON U
WHOM DKOHOMHUYECKOW JEATENbHOCTHU, a TaKXKe 3alldTa OXPaHAEMBIX 3aKOHOM
nyOJIMYHbIX HHTepecoB (uyacth 1 crtatbu 291'' ApOHMTpa)KHOTO MPOIECCYabHOTO
kojiekca Poccutickoit deaeparun).

N3yunB wMarepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TMOJOKEHUSIMHU
cratbu 291'% ApOuTpa)XHOTrO MpoleCCyalbHOTO Kojaekca Poccuiickort denepariyu
3aKOHHOCTb O0XalyeMbIX CyIeOHbIX akToB, CyjaeOHas KOJUIErHs Iojaraer, 4To
KaccallMOHHas >kajmoba TaMOXKEHHOTO OpraHa MOJUIEKHUT  YJIOBIETBOPEHHUIO,
a IPUHSTHIE TI0 JIeTy CyJeOHbIE aKThl — OTMEHE MO CIEAYIOIIUM OCHOBAHUSIM.

Kak cnenyer n3 MmarepuanoB Jiejia M yCTaHOBJIEHO cyaaMu, B anpene 2024 roga
BO HUcHojHeHue koHTpakta oT 23 mas 2018r. Ne 2018-05-06-FL, 3axmtoueHHOro
¢ uHocTpaHHOW kommnanued Roveg Fruit B.V, Ha TaMokeHHYIO0 TeppUTOPHUIO
EBpa3zuiickoro >KOHOMHYECKOrO0 CO03a OOIeCTBOM ObUIM BBE3EHBI TOBapbl —
GpyKTHI (ABOKAIO CBEXKEE).

B uensax tamoxxkenHoro odopmienust ToBapa AQO «®DpykroBas JilaBKa»
npeacTaBuiio  Ha  MOCKOBCKMI  TaMOXEHHBIM MMOCT  (LIEHTP  AJIEKTPOHHOTO
nekiapupoBanus)  gekimapanuio  Ne  10013160/280424/3144233,  omnpenenuB
TaMO>XEHHYIO CTOMMOCTH IO MEPBOMY METOAY TaMOKE€HHOM OLIEHKU — M0 CTOUMMOCTH
CHEJKU C BBO3UMBIMH TOBapamu.

TamMOkEHHBIM OpraH B XOJE KOHTPOJISI TAMOXEHHOW CTOMMOCTH YCTaHOBWIL,
9TO 3asBUTENb mpuoOpen ¢pykrsl 1o crtoumoctu 1,49 nommapos CIIA

3a KWJIOIrpaMM, OJHAKO aQHAJIOTUYHBIN TOBAp HpI/IO6pCTaGTCH HHBIMH AOCKJIapaHTaMH
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no Oonee BbICOKOM meHe — 2,53 momnapoB CIIIA 3a kuimorpamMm; OTKIOHEHHE OT
CpPEHETr0 MHJECKCAa TaMOXKEHHOM CTOMMOCTH cocTaBuiio 43,56%. Takxke TamoXHEH
YCTAHOBJIEHO, 4YTO TMpoAaBell U TMOKyHaTedb [0 KOHTPAKTy  SIBISIOTCS
B3aMMOCBSI3aHHBIMM ~ JIMLAMH; JOJISI  IPOJaBLA B YCTaBHOM  KamuTaje
AO «®pyxkroBas naBka» cocrasiuseT 100%.

29 ampenst 2024r. u 17 utons 2024r. TaMOKEHHBIM OpTraHOM OBLITH HAIIPABJICHBI
B ajJipec 0OIIecTBa 3ampochl 0 HEOOXOAMMOCTH TPEIACTABICHUS JOMOJHUTEIbHBIX
JOKYMEHTOB B COOTBETCTBHUH C IOJIOXKEHHUSAMH CTaTbu 325 TaM0XKXEHHOrO0 KOJEKCa
EBpasuiickoro sxoHoMuueckoro corosa (manee — Tamoxenunsiit kogekc, TK EADC),
B TOM YHCJI€ HHPOpMAIMM O MEXaHU3ME IIEHOOOpa30BaHUSI U HMHBIX CBEIACHUH,
KOTOpbIE MOTJIM Obl MCKIIFOUWUTH BIUSHUE B3aMMOCBS3U IMPOJABIA U MOKYyIATess Ha
CTOMMOCTD MOCTaBJIECHHBIX 00IIECTBY TOBAPOB.

B otBer Ha 3ampoc TaMOXHM JACKJIApaHT MPEJACTABHII KOMMEpPUYECKHUE
JOKYMEHTBI 10 CAEJIKE, UMEIOIIUECS Y HETO B HAJTUYUHU.

[Tonarasi, 4to mpeacTaBICHHBIE OOIIECTBOM JTOKYMEHTBI HEIOCTATOYHBI IS
NOATBEPKACHUS 3aIBJICHHON TaAMOKEHHOM CTOMMOCTH TOBapa IO MEPBOMY METOAY U
HE MOJTBEPKIAIOT OTCYTCTBHE BIMSHUE B3aWMOCBS3M MPOAABLA M MOKYMATEIs
Ha CTOUMOCTb CHCJIKH, TaMOXXCHHBIM OpraH IO pe3yJbTartaM MPOBEICHHbBIX
MEpPONPUATUI TaMOKEHHOTO KOHTpoJsis 3 aBrycta 2024r. mnpuHsT pelieHue, B
COOTBETCTBHM C KOTOPBIM OIpEeInl TaMOKEHHYI0 CTOMMOCTh TOBapa Ha OCHOBE
pPE3EpBHOTO  METOJIa, YKa3aB Ha HEBO3MOXXHOCTh HCMOJb30BAaHUS METOJa
ONpENENICHUs] TaMOXXEHHOW CTOMMOCTH IO CTOMMOCTH CJIIEJIKM C BBO3UMbBIMU
TOBapaMH.

Hecornacue oOIIiecTBa C PEIICHHEM TaMOXEHHOTO OpraHa IOCITYKHUIIO
OCHOBaHUEM IS oOpamieHusi B apOUTpPaXHBIH CyJ C COOTBETCTBYIOLIUM
TpeOOBAHHUEM.

Cynbpl Tpex WHCTaHIMM, PYKOBOJCTBYSCh cTaThsMu 39 um 45 TaMOKE€HHOro
KOJIeKCa, MCXOIUIN U3 TOTO, YTO MOCKOJIbKY JCKJIapaHT MPEACTaBUI TaMOKEHHOMY
OpraHy  WHBOMCBHI, OSKCIHOpPTHbIE  JAEKJapanud, OaHKOBCKUE  JOKYMEHTHI,

IMOATBCPXKAAIOIIKUE OINIaTy TOBapa, a TaKXKC HpaﬁC-HI/ICT, TO camMo Io0 cebe
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PaCXOXKIECHUE MEXKAY 3adBICHHOM JEKJIAPAHTOM TaMOXXEHHOUW CTOMMOCTBIO U
UMEIOIelCd Yy TaMOXKEHHOI0 oOpraHa UEHOBOM uH(opMmanueld He sBIseTcA
OCHOBAaHHMEM [UIl NPUHATUA TaMOXHEHU DEIIEHUS O KOPPEKTHUPOBKE TaMOKEHHOMU
CTOMMOCTHU TOBapa 0e3 BhISICHEHUS] IPUUUHBI TAKOTO PACXO0KICHHUS.

Takum oOpa3om, NpHU3HABas OCMAPUBAEMOE PELIEHUE HE3aKOHHBIM, CYbl
UCXOAMIM W3 HEJOKa3aHHOCTH TaMOXHeW (akra mpejacTaBieHHUs OOLIECTBOM MpHU
JNEKJIIApUPOBAHUM TOBapa HEAOCTOBEPHBIX  CBEIACHUN W JOKYMEHTOB, a TaKKe
OTCYTCTBHSI JTaHHBIX, KOTOpPbIE Obl CBUJETEIBCTBOBAIM O BJIUSHUU B3aHMMOCBSI3H
MIPOJIaBIA U MOKYIATENA HA CTOMMOCTh TOBapa Mo 3aKJIF0YEHHOMN CHENKE.

Tem caMbIM Cyapl BO3JOXKHUIM Opemsi JI0Ka3bIBaHUS BBIABICHHBIX IPHU
IPOBEPKE OOCTOATEIHCTB HA TAMOKEHHBIM OpraH.

[To muennto CynieOHOM KOJUIETUU MPU BHIHECEHHHM OCHApUBAEMBIX CYJICOHBIX
AKTOB CyJaMHU MEPBOM, aNEJUIIIMOHHOM M KAaCCAallMOHHOM WHCTAHIMKA HE YYTEHO
cieayrouiee.

CornacHo mnonoxeHussM myHkta 10 crarem 38 TamoX€eHHOro KoAeKca
TaMOYKEHHAsi CTOMMOCTb BBO3HMMBIX TOBApOB M CBEICHHs, OTHOCSAIIMECA K €€
ONpPENENICHUIO, JIOJDKHBI ~ OCHOBBIBATBCSI HA  JOCTOBEPHOU, KOJWYECTBEHHO
OnpeaensieMol U TOKyMEHTAIbHO MOATBEPKICHHON NH(POPMALIMH.

Pa3zBuBas nanneie mosioxkeHus: TamoxeHHOro koxaekca, [lnenym BepxoBHOTO
Cyna Poccuiickoit ®@enepainuu 3akpenuyl B MOCTaHOBJIECHUU OT 26 Hos0ps 2019 r.
Ne 49 «O HexOTOpBIX BOINpOCaxX, BO3HUKAIOIIMX B CyJeOHON MPAaKTUKE B CBS3H C
BCTYIUIECHUEM B CWIy TaMOXEHHOro Kojaekca EBpasuiicKoro sKOHOMHYECKOTO
coto3a» (mamee — mnocraHoBieHue Ilnenyma Ne 49) npaBoByr0 MNO3UIMIO, B
COOTBETCTBHUM C KOTOPOW MpH OIICHKE BBIMOJHEHUS JEKIApaHTOM TpeOOBaHUN
nyHkta 10 cratenm 38 TK EADC cynam cieayer mpuHUMaTh BO BHHMAaHHE, 4YTO
TaMOYKE€HHAsi CTOUMOCTB, OIIPEAEIsieMast UCXO U3 YCTaHOBJIEHHON JJOTOBOPOM LIEHBI
TOBApOB, HE MOJKET CUMUTATHCS KOJWYECTBEHHO OINPENEIIeMOW U JOKYMEHTAJIbHO
NOATBEPKACHHOM, €CIIM JEKJIAPAaHT HE MPEACTAaBHII JOKa3aTEIbCTBA COBEPILICHHS
CHEJIKM, HA OCHOBAaHMU KOTOPOW MPHOOpPETEH TOBap, B JKOOOW HE MPOTHBOpEYAIlEH

3aKOHY (1)0pMe, WK CoACpKamasiaCia B IPCACTABIICHHBIX MM OOKYMCHTAaX LCHOBasA
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uHpopMaIus HE COOTHOCUTCS C KOJIMYECTBEHHBIMU XapaKTEPUCTUKAMU TOBapa, WK
OTCYTCTBYET MH(pOpMaLHs 00 YCIOBUAX OCTABKU U OIUIATHI TOBApA.

C yd4eroM AaHHBIX MOJOXXEHHM NPUMEHEHHAss CTOPOHAMH BHEIIHETOPrOBOM
CHCJIKM 1I€Ha BBO3HMBIX TOBAPOB HE MOXXET OBITh OTKJIOHEHAa MO MOTHBY OJHOIO
JIMIIb HECOTJIaCUsl TAMOXEHHOT'O OpraHa ¢ ee 0oJjiee HU3KMM YPOBHEM B CPAaBHEHUH C
LIEHAMU Ha OJHOPOJAHBIE (MIECHTHUYHBIE) BBO3UMBIE TOBapbl WJIM €€ OTJINYUSA OT
YPOBHSI 1I€H, YCTAHOBUBLIETOCS BO BHYTPEHHEH TOPToOBIIE.

Bwmecre ¢ tem, ucxoas u3 nosioxkeHnid nyHkra 13 crateu 38 TamoskeHHOro
KOJIEKCa TaMOXKEHHBIE  OpraHbl  BIOpaBe yOEXIaTbcs B  JOCTOBEPHOCTHU
JNEKJIApUPOBAaHUS TAMOXEHHON CTOMMOCTH BBO3HMBIX TOBapOB B COOTBETCTBUU C UX
JNEUCTBUTENBHON CTOMMOCTBIO (ITyHKT 12 moctanoBienus [Inenyma Ne 49).

JInsi TpUMEHEHHsT METOa ONPEIEICHNUS] TAMOKEHHON CTOMMOCTH IO CHEJIKE C
BBO3UMBIMH TOBapamu (MeTo] 1) HeoOxoaumo coOmrofeHue psaa ycinoBuid. OnHUM
U3 TaKUX YCJIOBUU SIBISIETCSA MCKJIIOUYEHUE BIUSAHUSA (haKTa B3aUMOCBSI3U MMOKyHaTes
Y IIPOJIaBlia HA CTOUMOCTD CJEJIKH.

CornacHo myHkTy 5 crtatbu 39 TamokeHHOro Kojekca B cCllyyae €ciu
NPOJABELl U TMOKYyNaTelb SIBISIIOTCS B3aUMOCBSI3aHHBIMHM JIMIIAMA M TIPU 3TOM Ha
OCHOBE HH(OpMAIMU, TNPEACTAaBICHHONW  JEKJIApPaHTOM  WIM  MOJYy4EHHOM
TaMO>KEHHBIM OPTaHOM MHBIM CIOCOOOM, TaMOKEHHBIM OpraH OOHApY>KUT MPU3HAKU
TOTO, YTO B3aMMOCBSI3b MEXAY MNPOAABIOM U TOKyMarejleM IMOBIUsJIa Ha LEHY,
(aKkTUYEeCKH YIUTAYCHHYIO WIM TOJUJISKAIIyI0 yIUlaTe, TO TaMOXKEHHBIA OpraH B
MUCbMEHHOM UJTU AJIEKTPOHHON (popme cooOIaeT aekiapaHTy 00 3TUX nmpusHakax. B
3TOM Cllydyae TaMO>XEHHbIA OpraH MPOBOAUT TaMOXEHHBIM KOHTPOJIb, B TOM YHUCIE
aHaJIU3 COMYTCTBYIOUIMX MPOAake 00CTOSITEIHCTB.

JlekJiapaHT UMEET MPABO JAOKA3aThb OTCYTCTBUE BIUSHHS B3aUMOCBSI3H MEKIY
IPOJABLIOM M MOKYNATEeJIeM Ha LeHY, (PaKTUYECKH YIUIAYE€HHYIO0 WIHA MOJJISKAILYIO
yIiaTe, OAHUM U3 CIAEAYIOLUX CIIOCOOOB:

1) mpexacraBieHyre TONOJHUTEIBHBIX JOKYMEHTOB M CBEACHHUI, B TOM YHUCIE
JOTOJHUTENBHO  3AlPOLUIEHHBIX  TAMOXKEHHBIM  OPraHoOM,  XapaKTEPHU3YKOLIUX

(oTpakaromux) COMYyTCTBYIOIIKE MpoJiaxke OOCTOSTENbCTBA. B 1ensx ompeaeneHus
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BJIMSIHUSI B3aUMOCBSI3M MEXIy MPOJABLUOM U TOKyIaTeleM Ha LeHy, (pakThuuecku
VIUIAYEHHYI0 WM TMOJUIeKALlyI0 YyIUIaTe, TAMOXEHHBIM opraH MpH MPOBEICHUU
aHaJIM3a COMYTCTBYIOIIMX IPOJaXe OOCTOSATENBCTB PACCMATPHUBAET BCE YCIIOBUSA
CIEJIKU, BKJIIOYas crnoco0, KOTOPhIM MOKYINaTelb M NPOAABEl] OPraHU3YIOT CBOU
KOMMEpPUYECKHE OTHOIIICHHS, U TO, KaK OblJla YCTAaHOBJIEHA paccMaTpuBaemMas 1ieHa. B
CIIy4yae €Ciu B pe3yJibTaTe IMPOBEACHHOIO aHajJu3a TAMOYKEHHBI OpraH yCTaHOBWI,
YTO TMOKYyINareab W MpOAaBel, SBIASICh B3aUMOCBS3aHHBIMU JIMIIAMH, B3aHUMHO
IPOJAIOT U MOKYIAKT TOBAPhl HA TEX )K€ YCIOBUAX, B TOM YUCIJIE IO CONOCTaBUMbIM
neHaMm (TO €CThb IO IIEHaM TOro € YpOBHsS), Kak eciu Obl OHM HE SIBISUIUCH
B3aMMOCBSI3AHHBIMU JIMI[AMHU, 3TOT (akT SBISETCA JOKA3aTeIbCTBOM TOTO, YTO
B3aMMOCBSI3b MEX/1y MPOJABLIOM U MOKyMHaTeJIeM He MOBJIMsUIa Ha IeHY, (pakTHuecKku
YIUTQYEHHYIO WIH MOAJIEXKAIYIO0 YIIJIaTe;

2) nmnpencTaBiI€HUE JOKYMEHTOB M CBEICHHMM, MOATBEPKIAIOIINUX, YTO
CTOMMOCTb CJEJIKM C BBO3UMBIMU TOBapamMH OJiM3Ka K OAHOM M3 CJIEAYIOUINX
IPOBEPOYHBIX BEJIMYMH, UMEIOLIUX MECTO B TOT K€ WJIM COOTBETCTBYIOUIMN €My
NEPUOJ BPEMEHH, B KOTOPBII TOBAPHI BBE3EHBI HA TAMOKEHHYIO TeppuToputo Coro3a:

CTOUMOCTb CHAEJIKH C HUACHTUYHBIMU WU OJHOPOAHBIMU TOBapaMu Ipu
npoJaxax TAaKUX TOBApOB MOKYMATENsM, HE SBISIOIIMMCS B3aMMOCBSI3aHHBIMU C
IIPOJABLIOM JIMIIAMHU, JIJIS1 BBIBO3a HA TAMOKEHHYIO TeppuTopuio Coro3a;

TaMOXXEHHasi ~ CTOMMOCTb ~ WJACHTHUYHBIX WM  OJHOPOJHBIX  TOBApOB,
ONpENEJICHHAs B COOTBETCTBUM €O cTaTher 43 HacTosuiero Konekca;

TaMOXXCHHAsl ~ CTOMMOCTh ~ WJCHTUYHBIX WJIM  OJHOPOJHBIX  TOBApOB,
ONpEZIeJICHHAs B COOTBETCTBUM €O cTaTher 44 HacTosimero Koxnekca.

Takum 00pazoM, pakT B3aUMOCBSI3U MEXKIY IPOAABIIOM M IMOKyMNaTeIeM caM
1o cebe He SIBJISIET OCHOBAHUEM JUIsl PU3HAHUS CTOMMOCTH CHEIKU HENpHEeMIIEMON
JUISL OIpENEeJICHUs TAMOKEHHOM CTOMMOCTH BBO3MMBIX TOBapoB. B 3ToM ciydae
JOJKHBI OBITH MTPOAaHAIM3UPOBAHbI COMTYTCTBYIOLIUE MpoAaxke oocrosTenbeTBa. Ecnu
yKa3aHHas B3aUMOCBSI3b HE TMOBJIMSIA Ha IEHY, (PAKTUYECKH YIUIAUCHHYIO WIH

nmoajickamyro  ymiarce, CTOMMOCTb CHACJIKH IIPU3HACTCA aneMneMoﬁ I
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ONpeIeIICHUS TaMOYKEHHOU CTOMMOCTH BBO3UMBIX TOBapoB
(myHKT 4 ctathu 39 TamMoXeHHOTO KOJIeKca).

N3 pannoit Hopmbl ucxomut BepxoBubii Cyn Poccuiickoit ®@epepaiiuu,
pazbsicHuBIIMM B nyHKTe 20 moctaHoBieHusa Ilnenyma Ne 49, uro B Tex ciydasx,
KOrjJa yKa3aHue O COBEPUICHHWU CJHEJIKM C BBO3UMBIMH TOBapaMu MEXIY
B3aMMOCBSI3AHHBIMUA ~ JIMIIAMU  CIIEJIAHO TPU JIEKJIAPUPOBAHUHM TOBApOB MO0
B3aMMOCBSI3b YYaCTHUKOB CJICJIKM YCTAHOBJICHA MPU MPOBEJCHUM TaMOXXEHHOTO
KOHTPOJII M TaMOXEHHBIM OpPraHOM BBISIBIIGHBl MPHU3HAKKM HEJAOCTOBEPHOIO
NEKJIApUPOBAHUS TaMOXXCHHOW CTOMMOCTH, JIEKJIApaHT O053aH MOATBEPIUTH, UTO
(akTHUECKH yIIJIaueHHas! WM MOJyIeKallas yIuiaTte 3a ToBap LieHa Oblla yCTaHOBJIEHA
B OTCYTCTBHE€ BIIMSHUSI Ha HEE B3aUMOCBSI3U CTOPOH CJIEIKH, B TOM YHCIE
MOCPEJICTBOM PACKPBITUA HMHPOpMALMU O IIeHOOOpa3oBaHUU (MYHKT S5 crathu 39
TaMoXeHHOT0 KOJEKCa).

CrnenoBarenbHO, MMEHHO Ha [IEKJIapaHTa B TaKUX CJIydasX BO3JIaraercs
00SI3aHHOCTh M0 JIOKA3bIBAHMIO OTCYTCTBHUSI BJIMSIHUSI B3aWMOCBSI3M IMpOJaBIa M
MOKYyIaTels Ha [IEHY ToBapa.

B HacrosimieM nene TamMOKEHHBIM OpraH BBISIBUWI B XOJI€ TAaMOKEHHOTO
KOHTpOJIST (paKTOpPhl PHUCKA, CBUICTEIBCTBYIOIIUME O 3HAYUTEIHHOM BEPOSITHOCTH
BIIMSHUM B3aUMOCBSA3M HA CTOMMOCTbH CHEJIKM BBHJY CYIIECTBEHHOIO OTKJIOHECHHS
3asBJICHHOW MpU JICKJIAPUPOBAHUU CTOMMOCTH TOBapa CIIOKUBIIMMCS II€HAM 10
IpUOOPETEHUIO UACHTUYHOTO TOBApa.

N3 marepuanoB Jena ciaeayeT U HEe ONPOBEPTHYTO CyJaMHU, YTO TaMOKEHHBIN
OopraH HEOJHOKpaTHO TMpeajiaran JeKJapaHTy BOCIOJIb30BaThCs npaBamu,
IPELyCMOTPEHHBIMU MNOANYHKTaMH |1 W 2 myHkta 5 crtatbu 39 Tamo0KeHHOro
KOJIEKCa, U MPEACTaBUThH JOKYMEHTHI, 000CHOBBIBAIOIIKE TOCTOBEPHOCTh 3asIBJICHHON
pU JACKJIAPUPOBAHUH LIEHBI MOCTABIISIEMOTO TOBApA.

Tem He MeHee cynpl, HE omnpoBepras (akT HAIWYUS B3aUMOCBS3H CTOPOH
CIEJKU, HEe MPUMEHWIM HaJJIeXkKallue MojJokeHus: TaMoKeHHOTo KOJIeKca U He YUJIu
pasbsacaennsi BepxoBaoro Cyna Poccuiickoit deneparuu, GakTudecku 0CBOOOINB

O6III€CTBO OT O00S3aHHOCTH AOKa3bIBaHUA COOTBCTCTBYIOIIUX 00CTOSTEIBLCTB.
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CyneOHast KoJUIeTHST OTMEYaeT, 4YTO OKCIOPTHas JeKiapanusi, HWHBOMCHI,
OaHKOBCKME€ M  NpOYMEe  JOKYMEHTbI,  MPEACTABICHHbIE  JEKJIApPaHTOM,
B CIIOKUBIICHCS CHUTyallud HE MOIJIM OBITh TPHU3HAHBI CyJaMH HaJJICKAIIUMA
JIOKA3aTeNbCTBAMH ~ IPU TIPOBEPKE JOCTOBEPHOCTU MPUMEHEHHOIO OOIIECTBOM
METO/1a TAMO>KEHHOW OIIEHKH, MOCKOJIbKY TaMOXXEHHBIM OpraH He ocrapuBaji (pakT
COBEpULICHUS CACJIKM M OIUIATy IOCTaBJIECHHOI'O TOBapa, HO CTAaBWJ I10J, COMHEHHE
UCKJIIOUMTEIPHO MEXaHM3M 1eHOOOpa3oBaHUs M TpeboBasl J10Ka3aTh OTCYTCTBUE
BIIMSIHUE B3aUMOCBS3H C IIPOAABLIOM Ha LICHY CIEIIKH.

[Ipu 3TOM mpaic-nucT, NpeACTaBICHHBIA OOIIECTBOM, COAEpIKal CBEIACHUS
00 yCJOBHSIX MOCTAaBKU M CYIIECTBEHHBIX OOCTOSITENBCTBAX CIEIKH, OTIMYAIOIINAECS
OT pEAJIbHBIX YCJIOBHUH, COTJIACOBAHHBIX IIOKYIATEJIEM U IpoaaBuoM. Kpome toro, B
CyneOHOM 3acellaHud TPEJCTaBUTENN OOIIECTBa 3asBUIIM, YTO MPEIACTaBICHHBIN
IpaiiC-IUCT HE SABJIAETCS MyOJUYHBIM KOMMEPYECKHM MPEAJIOKEHUEM M aJPECOBAH
UCKJIIOUUTENIBHO 001ecTBy. C yU4eTOM H3JI0)KEHHOTO J0BO/IbI TAMOYKEHHOTO OpraHa o
HEBO3MOKHOCTH MPHUHATHUS MpaNC-IUCTa B KAaYECTBE HAJICKAILETO J10KA3aTEbCTBA
0 JIEITy SIBJSIETCSI 0OOCHOBAHHBIM.

Takum oOpa3om, B X0j/€ MPOBEACHUS MEPONPUITHI TaMOKEHHOT'O KOHTPOJIS
u npu paccmorpennn Jgena  AO  «®DpykroBas JIaBKa» HE NPEACTABUIIO
JIOKa3aTeIbCTBA,  OINPOBEPraloIlMe MPU3HAKK  HEJOCTOBEPHOTO  ONPEACIICHUSA
TaMOYXEHHOW CTOMMOCTH, B TOM YHMCJE€ NPUMEHUTEIBHO K IYHKTY 5 cratbu 39
TamoxxeHHoro kojekca u nyHKTy 20 noctanosiieHus [Inenyma Ne 49, u He packppuio
CBEJIEHUSI O IIEHOOOpa30BaHUM, KOTOPOE MPUMEHSJIOCh TPH BBO3E€ TOBApOB
Ha Teppuropuro Poccurickon @enepanuu.

IIpu Takux oOcrostenscTBax CyneOHas koseruss Bepxonoro Cyna
Poccuiickoii ®enepanuui cudrTaer, 4YTO MPHUHATHIE MO Jeiy CyAeOHbIE aKThl,
IPU3HABILINE MPABOMEPHBIM 3asiBJIEHHOE 00IECTBOM TpeOOBaHUE, MOJIEKAT OTMEHE
Ha ocHOBaHMKM 4acTu 1 crtathu 291'! ApOUTpaKHOTO MPOIECCYabHOIO KOJAEKCa
Poccuiickonn ®enepanuy, Kak NPUHATBIE C CYIIECTBEHHBIMU HApYLICHUSIMU HOPM

MaTCpUAIIbHOI'O IIpaBa.
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3asBinenHoe AO  «®DpykroBas JaBKka» TpeOOBaHHUE HE  TOJICKUT
YIOBIIETBOPEHUIO.
PykoBonctBysicb  cratesimu 176,  291'" - 29115 ApOutpaxuoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepanmm, CypaeObHas  KoJuierus

1o 3KoHOoMuYeckuM criopam BepxoBHoro Cyna Poccutickoit @enepanuun

ornpeaeaniia:
pemenre ApoutpaxHoro cyaa ropoga Mockssl ot 06 Mmapta 20251., MOCTaHOBJIEHHUE

JleBsiToro  apOuTpaxHOTO  ameusiuoHHOrOo cyma ot 04  wrons  2025r.
151 MMOCTAHOBJIEHUE ApOuTpaxkHOTO cyna MocCKOBCKOTO OKpyra
ot 28 aBrycra 2025r. o neiy Ne A40-264995/2024 oTMEHUTb.

B ynoBneTrBOpeHUM 3asBIEHHOTO aKIMOHEPHBIM 00mecTBoM «DpykToBas

JaBKa» TpeOOBaHUSI OTKA3aTh.

[IpencenarenbCTBYOMMET CYyAbs A.A. SxumoB

Cynbsu T.B. 3aBpsoBa

J1.B. Trotun



