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BBICIIIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EJEPALINU

OITPEJEJIEHUE
00 oTkaze B nepenaue nena B [Ipesnauym
Briciiero Apoutpaxknoro Cyaa Poccutickoit deneparuu

Ne BAC-7079/14

MockBa 16 urous 2014 r.

Komnerus cyaeit Beicuiero  ApOutpaxknoro Cyna  Poccuiickoit
deneparnuu B coctaBe mpencenarenbcerBytomero cyasu C.B.Capbama, cynei
A.N.babkuna u U.B.IlanoBo# paccMoTpena B CyJqeOHOM 3aceaHuU 3asiBIICHHE
BHEIITHETO YIPABJISAIONIErO OOIIECTBOM C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO
«Xonguar JlaBmon» (mamee — xonauHr, aompkHUK) CanpueBa Bukropa
CemenoBuua (1. Cankrt-IletepOypr) o mnepecMoTpe B TMOpSAJKE HaaA30pa
onpeneneHus ApoutpakHoro cyma Pecnyomuku Komu ot 27.12.2013 m
nocTaHoBJieHus Broporo apOutpaxsHoro aneiauuoHHoro cyga ot 07.02.2014
o nemy Ne A29-7420/2012 o GaHKPOTCTBE XOJIIMHTA T10 3asBJIICHUIO BHEIITHETO
ynpasisitoniero xonauarom Caapuea B.C. o npu3HaHMM HEAEHCTBUTEIbHBIM
pemieHust coopanusi kpeautopos oT 21.11.2013 u yTBepX)AeHUM CyJOM ILJlaHa
BHEIIIHETO yIPABICHUS.

CyIl yCTaHOBUII:
Onpenenenuem ApoutpaxHoro cyna Pecnyonuku Komu ot 27.12.2013 B

YJOBJIETBOPEHUHU TPeOOBaHUI OTKa3aHO.

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).
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[TocTanoBnennem Btoporo apOuTpa)xHOTO ameIssIUuOHHOTO CyJa OT
07.02.2014 pemenue cyna nepBoil uHctaniuu ot 27.12.2013 octaBieHo 06e3
U3MEHEHMUS.

B 3asBnenun, mojgaHHOM B MOpsAKE Haa3opa B Beicmmit ApOUTpakHBIM
Cyn Poccuiickorr ®depepanuu, XOJIUHT IPOCUT OTMEHHUTH OCIApPUBAECMBIC
CyneOHbIE aKThl, CChUIAACh Ha HapyIleHWe CyJaMh HOPM T[paBa, WuX
€IMHOOOPA3HOr0 TOJIKOBAHUS U TPUMEHEHUSI.

[lo MHEHMIO 3asBUTENS, pelieHrue codpanus kpeautopos ot 21.11.2013
OPUHATO OOJBIIMHCTBOM TOJOCOB KPEAUTOPOB C JOMHUHHPOBAHUEM OTKPBITOTO
akimoHepHoro Oanka «CoOepOank Poccum» (manee - 0aHK) B HapyllICHHE
UHTEPECOB JIPYTMX KOHKYPCHBIX KPEAUTOPOB, OO0JIAJAIONINX MEHBIIMHCTBOM
TOJIOCOB.

XOJNOUHT OTMETHJ, 4YTO CyJaMH HE Y4YTeHa BO3MOXKHOCTh CyJa
CaMOCTOATENILHO BBECTHU MPOIeAypy OaHKpoTCcTBa (MyHKT 1 cTtaTthu 92, myHKT 3
cratbu 75 u myHKT 5 crarbu 107 denepanpHOro 3akoHa «O HECOCTOATENIBHOCTH
(GankpoTcTBe)» (Hanee - 3aKOH O OAaHKPOTCTBE) B CUTYAI[H 3JI0YNOTPEOICHUS
IIPaBOM CO CTOPOHBI OTIEIIBHOTO KPEAUTOPA.

CornacHo yactu 4 cratbu 299 ApOUTpaXHOTO MPOLECCYATBHOIO KOAEKCa
Poccuiickoit denepannn aemo MoxkeT ObITh nepenano B Ilpesuaunym Bricmiero
Apb6utpaxnoro Cyna Poccuiickoit denepanuu s mepecMoTpa B TMOPSIKE
HaJa30pa IIpU HAJIMYAM  OCHOBAaHHWM, YCTAHOBJIEHHBIX cTateend 304
ApOuTpaxxHOTO IIpoLieccyanbHoOro kojaekca Poccuiickoit denepanuu.

Cyn nepBoil MHCTaHIIMM YCTAaHOBHII, UTO PELIEHUE COOpaHUs KPEIUTOPOB
or 21.11.2013 mo BTOpOMYy BOIPOCY MOBECTKH JIHS MPUHSITO OOIBIIMHCTBOM
rojlocoB, B  Tpeaenax  KOMIIETEHIMH  COOpaHus, MPeayCMOTPEHHOM
3aKOHOJATEIBCTBOM.

Cynamu 1aHa OLIEHKA JI0BOAAM YIIPABIISIIOLIETO, BHOBb IPUBEICHHBIM UM
B 3asIBJICHUH O MIEPECMOTpE CyNeOHBIX aKTOB B MOPSIKE HAA30pA.

Cynamu OTMEUYEHO, YTO CyJ HE HAJEJIEH INOJHOMOYHMEM YTBEPKIACHUS

IIJIaHa BHCHIHCTO YIIPABJICHHUA BOIIPCKH PCIICHUIO CO6paHI/IH KpCaAuTOpOB, a
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JIOBOJI YIIPABIISIOIIETO O 3J0YIMOTPEOJICHUH OaHKOM CBOMM IPAaBOM HE OCHOBaH
Ha 3akoHe O OaHKPOTCTBE, COTJACHO KOTOPOMY BO3MOXXHOCTh MPHUHSTHUS
pelieHrsl Ha COOpaHuM KPEAUTOPOM CTABUTCS B 3aBUCUMOCTH OT CYMMBbI €TO
TpeOOBaHUH.

JlokazaTenbCcTB 00€CIICHUBAHUSI UMYIIIECTBA JIOKHUKA HE TPEICTABICHO,
MoraieHue TPETbUMU JIUIAaMU 3a/10JKEHHOCTH JIOKHUKA TIepe]l KpeauTOpaMHu
BO3MOJKHO Ha JIt000M cTauu 0aHKPOTCTRA.

[Tpu Takux 0OCTOATENBLCTBAX KOJUIETHSI CyIel HE HAXOUT OCHOBAHUM ISt
nepecMoTpa MPUHSATHIX MO [Ty CYIeOHbBIX aKTOB.

YuuTeiBasg WM3JI0KEHHOE M PYKOBOACTBYSACH crartbsimu 299, 301, 304
ApOuTpaxHoro mpoiieccyalibHoro kojaekca Poccuiickoit denepannu, Boiciimit

Apoutpaxusiii Cyn Poccutickoit deaeparuu

OINPEJEJINII

B mepemade jaena ApoutpaxksHoro cyna Pecnyomuxku Komu Ne A29-
7420/2012 B Ilpesuguym Breicmero ApOutpaxknoro Cyna Poccuiickoit
denepauuu 1J1 epecMoTpa B HOpsiAKE Haa3opa onpenesieHus ot 27.12.2013 u

NOCTaHOBJIeHUa Broporo apOutpaxsHoro anesuuoHHoro cyga ot 07.02.2014

OTKa3aTh.
[IpeacenarenscTBYOMNN C.B.Cap6am
CyIbs

Cynps A .W.baOkun

Cynps N.B.ITanoBa



