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BBICILIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EEPALIUU

I[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxknoro Cyaa
Poccuniickon @enepanun

Ne 16719/13
MockBa 4 mapra 2014 r.

[Ipesunnym Brictiero Apbutpaxnoro Cyma Poccuiickoit denepariu B
COCTaBe:

npeacenarenscTBytonero — Ilpeacenarens Beiciero ApOUTpaskHOTO
Cyna Poccuiickoit ®enepanuu MBanosa A.A.;

wienoB  lIpesmgmyma:  AGcamsimoBa  A.B.,, AmocoBa C.M.,
AngpeeBoit  T.K., babkuna A.W., banueBa B.B., 3aBwpsmoBoii T.B.,
Koznosoit O.A., Maxkosckoir A.A., IlepmyroBa A.I'., Ilponunoit M.B.,
Pazymosa U.B., Cap6ama C.B., Cnecapea B.JIL., IOxunes M.®. —

paccMOTpen 3asBJICHHE OOIIEeCTBAa C OTPAHMYCHHOW OTBETCTBEHHOCTHIO
CobpiToBOe 00BeauHEeHHE «lIckoBHE(DTENPOAYKT» O MEPEecCMOTpe B MOPSIKE
HaJ30pa MOCTaHOBJICHUsT TpUHAAIIATOTO apOUTPAKHOIO AMEIUISIUOHHOIO Cyaa
ot 11.04.2013 u nocranoBnenus denepanbHoro apouTpaxHoro cymaa Cesepo-
3anagnoro okpyra ot 07.08.2013 no nemy Ne A56-34466/2012 ApOutpaskHoro

cyaa ropona Cankr-IlerepOypra u JIeHunrpaackoit o0aacTu.

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).
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B 3acenanny npuHsSIIM y4yacTUE MPEICTaBUTENH:

OT o01IecTBa ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO «IIpoM3BOJCTBEHHOE
oowenunenue «Kupummuaedreoprcuntesy» (otBerunka) — Kopskosies E.C.;

OT OTKPBITOTO akiMoHepHoro obmiectBa «CyprytHedreras» (TpeThbero
muna) — Kpuo6okos @.1.

3acnmymia u  obcyauB jgokian cyaeud llponumnoit M.B., a Takke
OoOBsICHEHMsI TpelICTaBUTENIed ydyacTByHOUMX B Jene Jjui, llpesuauym
YCTaHOBHJI CJIEAYIOLLEE.

OO611ecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO COBITOBOE 00BETUHEHNE
«IIckoBHeTenpoaykT» (nanee — oduiectBo «IIckoBHEDTENPOIYKT) 00paTUIOCH
B ApOutpaxkusiii cyn ropoaa Caunkrt-IlerepOypra u JleHuHrpaackoit o01acTu ¢
HCKOM K OOIIECTBY C OIrPaHMYEHHOM OTBETCTBEHHOCTHIO «IIpom3BOACTBEHHOE
oobenunenue «Kupumnnepreoprcuntes» (manee — odmectBo «KUHE®D») o
B3bICKaHMH 93 333 pyOieit 73 Komeek B CBI3U ¢ HeJAoCTavYel HePTenmpoIyKTOB
10 10roBOpY nocraBku oT 26.11.2009 Ne 1377.

K ywacturo B Jene B KayecTBE TPEThEro JIMLA, HE 3asBISIIOLIETO
CaMOCTOATENbHBIX TPeOOBaHUN OTHOCHUTEIBHO MpPEIMETa CIopa, MPUBICUYEHO
OTKPBITOE akimoHepHoe o0mecTBO «CypryTtHedreras» (majnee — 0OIIECTBO
«CypryTtHedTerasy).

Pemenuem  ApOutpaxnoro cyna ropoaa Cankr-IlerepOypra wu
Jleaunrpanckoit obmactu ot 20.12.2012 uck y10BIETBOPEH.

Cyn mpumien K BeIBoy 0 ToM, uTo obmiectBo «k KUHE®y, noanucasmiee
0e3 pa3HOrjacuil yCJIOBHSI areHTCKOro JOroBopa 00 OTBETCTBEHHOCTH areHTa
nepe] MOKyNaTreasMd W TPETbUMHM JIMIAMHU 32 KOJIMYECTBO M KAauyeCTBO
OTTPY>KaeMOro TOBapa, JOJKHO OIUIATUTh 001IecTBy «lIckoBHEPTEPOIYyKT
CTOMMOCTb HEJJOCTAIOIIETO TOBApA.

[TocTanoBnennem TpuHaAIATOro apOUTPANKHOTO AIMEIUIIIIUOHHOTO CyJa
ot 11.04.2013 pemenue ot 20.12.2012 oTmMeHEHO, B YAOBIETBOPEHUU UCKOBOTO

TpeOOBAHMSI OTKA3aHO.
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Cyn ykaszasl Ha OTCYTCTBUE JOTOBOPHBIX OTHOIIEHUN MEXay 0OLIecTBaMH
«IIcxoBuedrenpoaykr» u « KUHE®» u nonydyenne HeQpTenpoayKTOB B paMKax
JOTOBOpa ITIOCTaBKH, 3aKJIIOYECHHOTO MEXKITY oOuiecTBaMu
«IIcxoBuedrenpoaykr» u «CypryTHedTerasy.

OenepanbHbii  apOutpaxubii  cya  CeBepo-3amagHoro  OKpyra
nocraHoBieHueM oT 07.08.2013 mocraHoBiIEHHE CyJa amneUISIMOHHON
WHCTAHI[MU OCTABWJI 0€3 U3MEHEHHUS.

B 3asBnenuun, nonanHoM B Beicmmit ApOutpaxssiii Cyn Poccuiickoit
denepanuu, O TMEPEeCMOTPE B TMOPSAKE HAA30pa IOCTAHOBICHHWH CYJIOB
aneJuIsIHMOHHOU 51 KacCallMOHHOMU MHCTaHIHAMN 00111eCTBO
«IIcxoBHE(PTETPOAYKT» TPOCUT HMX OTMEHHTH, CCHUIAACh HA HApPYIICHHUE
eIMHO00pa3usi B TOJIKOBAHUU U TPUMEHEHUU apOUTPAKHBIMH CyJaMU HOPM
MaTEepUAIIbHOTO MpaBa, M OCTAaBUTh 0€3 M3MEHEHHUsS pELIEHUE CyJa NEepBOM
VHCTAHLINH.

B or3biBe Ha 3asBiieHue obmiectBo «CypryTHedreras» Mnoaaepx uBaet
JOBOJBI 3asIBUTEIIS.

O6mectBo «KMHE®» B oT13bIBe Ha 3asBJICHUE MPOCUT OCTABUTH
ocrapuBaeMmble CyaeOHbIe aKkThl 0€3 HW3MEHEHHS KaK COOTBETCTBYIOIIHE
3aKOHOJATEIbCTBY.

[IpoBeprB 00OCHOBaHHOCTH JIOBOJIOB, M3JI0KEHHBIX B 3asBJICHUH,
OT3bIBAX HA HEro M BBICTYIUICHUSAX MPUCYTCTBYIOIIMX B  3aCEHaHUU
NpEeACTAaBUTENIE YYacTBYOIIMX B nene Jaul, llpe3uamym cuuraer, 4TO
3asBJICHUE HE MOJJIEKUT yAOBIETBOPEHUIO 10 CIAEAYIOLIIMM OCHOBAHUSIM.

N3 marepuanoB nena ycMaTrpuBaeTcsi, YTO CTOPOHBI CIIOpa SIBJSIOTCA
nouepHuMHU obmiectBaMu oOmiectBa «CypryTHedTeras» MW IpH HCIOTHEHUH
JIOTOBOPOB PYKOBOJCTBYIOTCS [Topsaxom IIPUEMKH 0011ecTBOM
«CypryTtHedTeras» u €ro JOYEpHUMHU OOIIECTBAMH HEPTEIPOIYKTOB,
orrpykaeMbix o6OmectBoM «KMHE®» xene3nHoa0poKHBIM TpPaHCIOPTOM B
BaroHax (uucrepHax) (manee — [lopsaok). ITopsanok yTBep:kIeH reHepaibHbIM

mupektopoMm obmiectBa «CyprytHedreraz» 08.09.2004, sBisieTcss JTOKaIbHBIM
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HOPMaTUBHBIM aKTOM, 00s3aTenbHbIM i oomecTBa « KMWHE®y, nmokymarenei,
MIOMMEHOBAHHBIX B HEM (B TOM yucie s obmiectBa «lIckoBHEDTEPOIYKTY),
noctaBmuka (obmectBa «CyprytHedreras»). Ilpu 3akmrodeHHM TOTOBOPOB
MIOCTaBKU CTOPOHBI 00513aHbI yUUTHIBATh [lopsiiok.

CornacHo nysnktam 6.1, 6.2 Ilopsaka npu oOHapyXeHUM HEAOCTay
HE(TENPONYKTOB TPH MPUEMKE MPOAYKIUHU, MOCTYNUBIIEH 3a HCHPABHBIMU
wioM0aMu Tpy300TIPABUTENS, MPETEH3UOHHBIE MaTepHallbl OTHPABIISIIOTCS B
anpec ooOmectBa «KMHE®», komus nOpeTeH3MOHHOrO NHUChMa — B ajpec
obmectBa  «CyprytHedreraz»y. O6mectBo «KHUHE®» paccmarpuBaer
NOJIyYEHHbIE TIPETEH3UU U 0 pe3yJbTaTaM PaCCMOTPEHUS PEIIaeT BOMPOCHI O
BO3MENIECHUIO CTOMMOCTH HEIOCTay, TOTOBUT W HAIpPABISET OTBET 3asIBUTEIIO
NPETeH3UHU, EXEKBapTalbHO TpejacTaBiser oOuectBy «CypryTHedTeras
UH(OPMAIMIO O MOJTYYEHHBIX MPETEH3UAX M pe3yJbTaTaX UX PAaCCMOTPEHUS C
NPUIOKEHUEM KOIW OTBETOB HA MPETEH3WM U B CIydae YIOBJIECTBOPEHUS
TpeOOBaHUI — JOKYMEHTOB, MOATBEPKIAIOIIMX BO3MEIIEHUE HET0CTaY.

Mexny  oOmectBom  «llckoBHedremponykT»  (mokymarenem) U
obmectBoM  «CypryTtHedreraz»  (IOCTaBIIMKOM)  3aKJIIOUYEH  JIOTOBOP
oT 26.11.2009 Ne 1377 Ha mocTtaBky He(TEnpoayKTOB (jajiee — JOTOBOP
MOCTaBKU, J0roBop). ['py3ooTmpaBuTereM ToOBapa COINIACHO MYHKTy 2.1
noroBopa sBisgercs 0omecTBo «KMTHED».

B cootBercTBUM ¢ TyHKTOM 4.2 1OroBOpa IMOCTABKU MPETEH3UH B CBSA3U C
HEJOCTAa4eil WJIIM HECOOTBETCTBHEM KAayecTBa TOBapa MNPEAbABISIOTCS B
20-aHEBHBIN CPOK IPY300THPABUTEINIO C HAMPABICHUEM KOIUH MOCTABIIHUKY.

CornacHo MyHKTY 5.2 10TOBOpa MOCTaBKU CTOPOHA, HE UCIIOTHUBIILIAS WIIH
HEHaJIeKaluM 00pa3oM UCIOJIHUBILAS CBOU 00S3aTEILCTBA IO JOTOBOPY IPH
BBINIOJIHEHUH €r0 YCIIOBUW, HECET OTBETCTBEHHOCTb, €CIIM HE JOKAXET, UTO
Ha/JIeKallee UCTIOJHEHHE 0053aTeNbCTB 0KAa3aJI0Ch HEBO3MOKHBIM BCIIEJICTBUE
JIEUCTBUSA HEMPEOJOJIUMON CHUJIBI.

B pamkax arentckoro poroBopa or 17.12.2010 Ne 1539 (nmanee —

areHTckuil moroop) oo6mectBo «K KMHE®» (areHT) 00s3a10¢h 110 TOPYUYCHUIO U
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3a cyer obmectBa «CypryTtHedTerasy» (NMpHUHIMIANA) 3a BO3HArPaXIACHHUE
OCYILIECTBIIATh KOMIUJIEKC YCIYT MO OpraHu3alluid TPaHCIOPTUPOBKU HEPTH U
He(TENPOIYKTOB, MPUHAUICKAIIUX MPUHITUNIATY HA TpaBe COOCTBEHHOCTH, B
TOM 4Hciae oOecreyuBaTh IO 3asBKaM MPUHIMIANA W/WIM KOMHUCCHOHEpa
HEOOXOJMMBIA MOJIBMXKHOM COCTaB, O(QOPMIISATH TPAHCHOPTHBIE JTOKYMEHTHI,
OCYIIECTBJISTH HAJIUB TOBapa B MPUTOJIHBIC JIJISl IEPEBO3KU TAHHOTO BUJA IPy3a
TPaHCHOPTHBIE CPEJICTBA, OCYIIECTBISATH IE€pelady 3arpy’KE€HHbIX TOBAPOM
TPAHCIIOPTHBIX CPEJICTB MEPEBO3YUKY 10 MOPYUCHUIO TPUHIIUIIATIA.

[TyakToM 5.2 areHTCKOro J0roBopa MpPEeIyCMOTPEHO, YTO areHT HeceT
OTBETCTBEHHOCTh 33 KQU€CTBO U KOJMYECTBO OTIPYHKAEMOT0 TOBapa 10 MOMEHTA
MOJIYYCHHSI €r0 KOMUCCHOHEPOM W/WIIM TPETbUMH JIMIIAMH B COOTBETCTBHUH C
0a3ucoM TOCTaBKM MW TMpPU BO3HUKHOBEHHWU TMPETEH3UH CO CTOPOHBI
KOMHUCCHOHEPA W/UIW TPEThUX JIML NPUHUMAET Ha ceOsl pelieHre BOIpoca IO
BO3MEILIEHNIO CTOUMOCTH HEIOCTaY.

[Iperensun 1o yTpare W HeOOCTauye TOBapa MPEIbABISAIOTCS
HEMOCPEICTBEHHO K areHTy.

ATEHT HeceT OTBETCTBEHHOCTh 32 KaUY€CTBO U KOJIMYECTBO OTIPYKAEMOTO
TOBapa TMepea  NPUHUUMAIOM, TPETbUMHU  JIUIAaMU  (KOMHUCCHOHEPOM,
MOKYyTaTeNIIMH, TPY30MOJydaTesiMi) TPU €ro MPUEeMKE 3a HCHPABHBIMU
ioMOaMu rpy300TIIPABUTENS ¢ BO3MEIICHHUEM YKa3aHHBIM JIMIIaM HAHECEHHOTO
yuiepoa.

Bo wucnonHenune noroBopa MOCTaBKM M areHTCKOTO JOTOBOpa B ajpec
nokymnarens (o6mectBa «lIckoBHeDTENpoayKT») TIO  KEJIE3HOAOPOKHOM
HakinagHo Ne DOB151415 B Baronax-mucrepHax Ne 50193549, 50936160,
54029921, 57109167, 57214736 3a mmoMOGaMu Tpy300TIIPABUTEINSI — OOIIECTBA
«KNUHE®» 6b11 oTrpyxeH OeH3uH HesTuinupoBaHHbI «[Ipemuym EBpo-95» B
KonuyecTBe 286 521 kunorpamma.

I'py3 Obu1 monHOCTRIO oriadeH oOmecTBoM «IIckoBHEDTEPOAYKT
MOCTAaBIIMKY — 001ecTBY «CypryTHedTerasy.

I'py3 npubeimn Ha cranmuio HazHadeHus 20.10.2011 B wucmpaBHBIX
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[IUCTEPHAX 3a UCHPABHBIMU IUIOMOAMU TPY300TIIPaBUTENS, HUCIPABHBIMU
3aMOpPHO-TNIOMOMPOBOYHBIMU YCTPOUCTBAMM, YTO MOATBEPHKAAECTCA OTMETKON O
Bbljaue rpy3a craHuuu bepe3ku OKTAOpPHCKOW JKEJIEe3HOM ITOpOru, W BbIIAH
MOJIy4aTeI0 B COOTBETCTBMM cO craThell 41 denepanbHOr0 3aKkoHa OT
10.01.2003 Ne 18-®3 «¥YcraB XeIE3HOTOPOKHOrO TpaHcropra Poccuiickon
denepannny» 0e3 NPOBEPKH KOJIMUECTBA MECT, COCTOSIHUS U Beca Irpy3a.

[Ipy BCKpBITUM BaroHOB-LIUCTEPH M MPOBEACHUM 3aMEpPOB OOHApY’KEeHa
CBEPXHOpPMaTUBHAs HeJocTavya OeH3MHa, KOTOpast COCTaBMJIA
3 445 xunorpamMMoB, 0 4yeM Komuccuen oOmiectBa «IIckoBHEDTENPOIYKT» €
y4acTHeM  TNPEJICTAaBUTENsl  OOIIECTBEHHOCTH  ObUI  COCTaBJI€H  aKT
o1 22.10.2011 Ne 9.

B coorBercTtBUM ¢ TpeOoBaHUAMH TyHKTa 4.1 1OrOBOpa MOCTaBKU MpU
BCKPBITUU LMCTEPH U MPOBEICHUH 3aMEPOB IMPHUCYTCTBOBAJ 3KCHEPT TOBAPHOM
JKCHEPTU3bl B 00JACTH MPOMBIIUIEHHBIX TOBapOB OOLIECTBa C OrpPaHUYEHHOMN
OTBETCTBEHHOCTBIO «LleHTp cepTu(dUKaMU W UCHBITAHUI», COCTABUBIIMK IO
pe3yJbTataM MOpueMKH akT skcneptusbl or 22.10.2011 Ne 044, xoTopbiM
MOJATBEPIUI HATMYUE HEJA0CTaul OCH3MHA B YKa3aHHOM KOJIMYECTBE.

Croumocth HemocTaromero OeHsumHa coctaBuia 93 333 pyOus
73 KONEHKH.

ITo dakty oOHapyxeHus: HemocTauu obiecTBo «IIckoBHEPTEMPOAYKT» B
COOTBETCTBMM C IYHKTOM 4.2 J0ropopa IIOCTaBKH HAaIPaBWJIO B aapec
rpy3zootnpasutens (obmectBa «KMHE®») mnperensuro ot 31.10.2011
Ne I-11/15, xoTopyto nocinegHui OTKIOHU.

Otka3 oOmectBa «KMHE®)» Bo3MecTUTH CTOMMOCTH HEIOCTAFOIIETO
OeH3uHa MOCITYKHJT OCHOBaHHUEM JUTSL oOpalieHus oO1urecTBa
«IIckoBHE(DTENPOAYKT» B apOUTPAKHBINA CYJ] C HACTOSALIUM UCKOM.

B coorBerctBun ¢ nyHkroM 3 cratbu 308 I['paxkaaHcKoro kojekca
Poccuiickoit ®@enepanun (nanee — ['paknaHckui KoJeKc) 00s3aTe€lIbCTBO HE
co3/aeT OOS3aHHOCTEH ISl JUI], HE YYacTBYIOIIMX B HEM B KayeCTBE CTOPOH

(171 TPEThUX JIUIT).
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[IpuznaBas uck obmectsa «IIckoBHEPTENPOIYKT» HEOOOCHOBAHHBIM U HE
NOJJIeKAIIUM  YJOBJIETBOPEHUIO, CYAbl aNeUIAIMOHHOM U KacCallMOHHOM
MHCTAHUMH PYKOBOJCTBOBAJIMCh IyHKTOM | cratbun 466, crateein 506,
nyHkToM 1 cratbum 1005 I'paxgaHckoro Kojaekca WU MCXOAWIM M3 TOrO, 4TO
NOCTaBKa  TOBapa  OCYUIECTBJIEHAa B  paMKax JIOTOBOpa  IOCTaBKH
He(TENPOIYKTOB, 3aKIIFOYEHHOTO0 MEXIy obmectBamu «lIckoBHEDTEPOIYKT
u «Cyprytaedreraz». O6mecrso «KMHE®» cTopoHoii yka3aHHOrO J10roBOpa
HE SIBJISETCA.

OTtrpy3uB TOBap, MpUHAAJEKAIINN Ha MpaBe COOCTBEHHOCTH OOIIECTBY
«CypryTtHedTeras» (MpuHIUNANY), U MO €ro MOPYyYEHHUIO B aJpec Ha3BaAaHHOIO
uM Tpysononydarens, oomectBo «KMHE®» wucnonamino obs3aTenscTBa IO
areHTCKOMY JIOTOBOpY.

JloroBopHble 00si3arenbcTBa Mexay odmectBoM «lIckoBHE(DTENPOTYKT»
u obmectBom «KMHE®» orcyrctBytor. O6mectBo «KNMHE®» B kauectse
are’ra He copepiuano ¢ oodmecTBoM «lIckoBHEPTENPOAYKT» CaMOCTOSTENbHBIX
C/IETIOK M0 mocTaBke HeTenpoaykToB. [loatomy B cuiy mynkra 1 crateu 1005
['paxxnanckoro kojexca mpaBa v 00S13aHHOCTH [0 CIIOPHOM MOCTaBKE BO3HUKIIU
y obmectBa «CypryTHedTerasy.

[TockonbKy UCK O B3bICKAHMM CTOMMOCTH HEJIOCTAIOIINUX HEPTETPOyKTOB
NpEeabsBICH K HEHAJUIeKalleMy OTBETYMKY, IPABOBbIE OCHOBaHUA IS
yA0BJIeTBOpeHUs ucka 3a cueT odmectBa «KKMHE®D» orcyTcTBYIOT.

[Ipy Ha3BaHHBIX OOCTOATENHCTBAX OOXKATyeMble CyJIeOHBIE aKThI
No/IeKaT OCTABIEHUIO 0€3 U3MEHEHHUS KaK 3aKOHHbIE 1 00OCHOBAHHBIE.

BerynuBiine B 3aKOHHYIO CHITy CyZieOHbIE aKThl apOUTpPaXKHBIX CYIOB CO
CXOXUMHU (DAKTUUECKUMHU OOCTOATENHCTBAMHU, MPUHSATHIE HA OCHOBAHUM HOPMBI
npaBa B HCTOJIKOBAaHUHU, PACXOIAIIEMCA C COJAEPKAIIUMMCA B HACTOSILEM
IIOCTAHOBJICHUU TOJKOBAaHUEM, MOTYT OBITb MEPECMOTPEHbl Ha OCHOBAaHUU
nyHkra 5 dactu 3 crtatbu 311 ApOUTpa)kHOTO MPOIECCYaTbHOIO KOJIEKca
Poccuiickon @enepanum.

VYuuTeiBasg HM310)KEHHOE U PYKOBOACTBYSACH cTaTheld 303, myHKTOM |
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gactu 1 crateu 305, cratheit 306 ApOuUTpakHOTO MPOIECCYATLHOTO KOJIeKca
Poccuiickoii  ®eneparnuun, Ilpesuamym Beicmiero ApOutpaxHoro Cypaa
Poccuiickon ®@enepanuu

ITOCTAHOBUII:

MOCTaHOBJICHUE TpPUHAAIATOrO apOUTPAKHOTO AaAMNEJUIAIMOHHOTO Cya
ot 11.04.2013 u nmocranoienne denepanbHoro apoutpaxHoro cyaa Cesepo-
3amagnoro okpyra ot 07.08.2013 mo memy Ne A56-34466/2012 ApbutpaxHoro
cyna ropoaa Caukrt-IlerepOypra u JleHuHrpaackoil oGmacT OCTaBUTH 0e3
U3MEHEHUS.

3asBieHue OOIIECTBA C OrPAHMYCHHONW OTBETCTBEHHOCTHIO (COBITOBOE

o0benuHenue «lIckoBHeYTENPOAYKT» OCTaBUTH O€3 yIOBICTBOPEHHUS.

[IpencenarenbCTBYOMMT A.A. lBanoB



