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BBICILIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EEPALIUU

I[TOCTAHOBJIEHUE
[Ipesunnyma Briciiero Apoutpaxsoro Cyna
Poccuiickon ®@eneparnun

Ne 4501/13

Mocksa 10 cents6ps 2013 1.

[Ipesunuym Beicmero Apoutpaxnoro Cyma Poccwmiickoit deneparuun
B COCTaBE:

npeacenatenscTByomero — Ilpeacenarens Beicmero ApOUTpaskHOTO
Cyna Poccuiickoit ®enepanun MBanosa A.A.;

wienoB  lIpesmgmyma:  AGcansimoBa  A.B.,, AmocoBa C.M.,
Angpeeoit T.K., banueBa B.B., BecenéBoit H.A., T'opsuepoii [O.1O.,
Koznosoit  O.A., IlepmyroBa A.I'., Cap6ama C.B., CnecapeBa B.JI,
Oxnesa M.®. —

paccmoTpen 3asBiaeHue DenepaqbHONW HAIOTOBOM CIYKObI B JIHIIE
VYnpasnenuss denepanbHOl HAIOroBoM ciaykObl 1o OpiioBckoil  o0sacTu
0 TIEpecMOTpe B TMOpPAJIKE HaJa30pa omnpeaeiaeHus ApOUTpakHOro cyjaa
Opnosckoit  obmactu ot 28.06.2012 mo gemy Ne A48-4616/2009(26),
MOCTAaHOBJIEHUsT  J[eBATHAAATOr0 apOUTPaXHOTO  aNeUIIIIMOHHOTO  Cyjaa
or 24.09.2012 wu nocranoBieHus DenepaabHOro apOUTPAKHOTO CyAa

lenTpansHoro okpyra ot 14.12.2012 no Tomy ke neny.

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).



B 3acenanuu npuHsSIIM yyacTue:

IIPEACTABUTENIN 3asABUTENSI — YrpasiieHUs DenepasbHON HaJIOrOBOM
ciy>k0b1 o OpiioBckoit obnactu — Jlenuckun A.B., FOnuna E.B.;

NpeICTaBUTENb  3aKPBITOrO0  akiuoHepHoro oobmectBa «Kommnanus
MOHOJIUT» — ABunoB B.A

KOHKYPCHBIM  YIIPABJISIONIMNA  3aKPBITHIM ~ aKIIHOHEPHBIM  OOIIECTBOM
«Ypankopa» EBceeB A.C. u ero npeacraButens 3uHoBseBa C.1O.

3acnymaB u o0cyauB gokian cynbu lopstueBoit FO.FO., a Takke
00BSCHEHHSI KOHKYPCHOTO YIPABJISIONIETO U MPEICTAaBUTEICH y4acTBYIOIIMX B
nene nul, [Ipesuanym ycTaHOBUII Clieytoliee.

Pemenuem ApOutpaknoro cyma Oprosckoit obmactu ot 21.04.2010
no naeny Ne A48-4616/2009 3akpbiToe aKIMOHEPHOE OOIIECTBO «YPaKOPI»
(mamee — OOIIECTBO, MOJDKHUK) MPU3HAHO HECOCTOSATENbHBIM (OaHKPOTOM) MO
YIOPOILEHHOW MpOLEeAype JHUKBUAUPYEMOrO OJDKHHKA, B OTHOLIEHUH HETO
OTKPBITO KOHKYPCHO€ MPOU3BOJICTBO, KOHKYPCHBIM YIPABJISIOINIMM YTBEPKJICH
EBtymenko C.B.

OnpenenenueMm Apoutpaxuoro cyaa Opiosckoi obmactu ot 23.11.2010
EBtymenko C.B. 0cBOOOXKAEH OT HCHOJHEHHUS OO0S3aHHOCTEH KOHKYpPCHOTO
YIPaBISIOMIETO JOJKHUKOM.

Onpenenenuem Apoutpaxuoro cyga OpioBckoi obmactu ot 23.12.2010
KOHKYPCHBIM YIIPaBIISIIOIIUM JTOJKHUKOM yTBep keH EBceeB A.C.

OO6miecTBO mocie MpU3HAHUS ero OaHKPOTOM M BBEJICHHSI B OTHOIICHUU
HEro MpoLeaypbl KOHKYPCHOTO TPOU3BOACTBA XO3SIICTBEHHYIO JEATEIBHOCTD HE
npeKkpaTusio, 1o cocTossHuio Ha 28.06.2012 sBIsIOCh  JIEUCTBYIOIIUM
POU3BOJCTBEHHBIM  MPEANPUITHEM, YTO YCTAHOBJIEHO CYJIOM TIE€pPBOM
WHCTAHIIMU U OTPAXKEHO B onpenenenuu ot 28.06.2012.

OdenepanbHas HajoroBas cinyxk0a B Jnuie YmpaieHuss DenepanbHOi
HAJIOroBoM ciryx0bl o0 OpJoBCKOM 00s1acTh (J1aee — yIOJTHOMOYEHHBIN OpraH)
B nopsake crared 60, 145 ®denepanbHoro 3akoHa ot 26.10.2002 Ne 127-@3

«O wHecocroaTenbHOCTH (OaHKpOTCTBE)» (Hasiee — 3akoH O OaHKPOTCTBE)
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oOpatmnach B ApOutpaxsbii cya OproBckoit obmact C xajnoOoil Ha
HeHaanexamee wucrnonHeHnne EBceeBbiM A.C. 00s3aHHOCTEH KOHKYpPCHOTO
YHOPaBISAIOUIET0 TOKHHUKOM, B KOTOPOM Mpocuia MNPU3HATh HE3aKOHHBIMU
nepeurcieHHble B Jkamobe  geiicTBusi  (Oe3neiicTBHE)  KOHKYPCHOTO
ynpasisitoniero 1 orcrpanuth EBceeBa A.C. OT UCHOJHEHHsS] O0sI3aHHOCTEHN
KOHKYpPCHOTO YNPaBJISIOLIET0 OOLIECTBOM (C YYETOM YTOYHEHMsI 3asBJICHHBIX
TpeOoBaHM B mopsiake cTaTbu 49 ApOUTpPa)KHOTO MPOLECCYyalbHOIO KoOJieKca
Poccuiickoit @enepanun).

bank BTbB (oTkpeITOE akimoHepHOE OOIIECTBO) (n1anee — OaHK), SIBJISAACH
KOHKYPCHBIM KPEAUTOPOM JIOJDKHUKA, Takke 00paTuics B ApOUTPaKHBIA Cy[
OpiioBckoit obiactu ¢ kaynoOoil Ha JeicTBus (Oe37eiCTBHE) KOHKYPCHOTO
ynpasisitoniero oomectBom EBceeBa A.C. ¢ TpeboBaHreM 00 OTCTpaHEHUH €To
OT UCHOJHEHHUS O0053aHHOCTEH KOHKYPCHOTO YIPABISAIOIIETO JOHKHUKOM U
YTBEPXKACHUU KOHKYPCHBIM  YIPABISAIOLUM  OOLIECTBOM  apOUTPaKHOTO
YyOpaBISAIONIETO M3  YHWClIa 4ieHOB  Hekommepuyeckoro  mapTHEpCTBa
Camoperynupyemas opranuzanus apoutpaxsasix ynpasisirornux «PASBUTUE
(c yueroM yTOYHEHHS 3agBJICHHBIX TpeOOBaHMI B mopsake cTatbu 49
ApOuTpaxkHoro npoueccyanbHoro kojaekca Poccuiickoit @enepanun).

Onpenencanem Apoutpaxnoro cyaa OpioBckoit obmactu ot 17.04.2012
KaJI00bI YIIOJTHOMOYEHHOTO OpTraHa u OaHKa 0OBEMHEHBI B OJTHO TIPOU3BOICTBO
noJ oommM HomepoMm A48-4616/2009(26) ny1st COBMECTHOTO PACCMOTPEHHS.

OmnpenenenneM Apoutpaxuoro cyna OpioBckoii obmactu ot 28.06.2012
xKayoba YIMOJTHOMOUYEHHOTO OpraHa yYAOBIETBOPEHA YACTHYHO: HCIIOJHEHHE
EBceeBpiM A.C. 00s13aHHOCTEH KOHKYPCHOTO YIIPABJISIONIETO JIOJDKHUKOM
NPU3HAHO HEHAJUIeKAIMM B YacTH HEMPEICTaBIICHUS COOPaHUIO KPEAUTOPOB
JOJHDKHMKA OTYeTa KOHKYPCHOTO YIIPABISIFOIIETO O CBOCH JESITENbHOCTH B
TPEXMECSUHBIN CPOK C JIaThl MPEACTABICHUS OTYETa IMPEIbITYIIUM KOHKYPCHBIM
YIPaBJISAIOMNM JOJKHUKOM, YCTAHOBJIEHHBIM IMMyHKTOM | ctaten 143 3akonHa o
O0aHKpPOTCTBE; HEYKa3aHUS B OTUETaX KOHKYPCHOTO YMPABISIOUIETO JOIKHIUKOM

0 CBOEH ACATCIIBHOCTHU CB@I[GHI/Iﬁ 0 JaTaX W HOMCpAX HHBCHTAPH3AIIMOHHBIX
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ONMUCEH, COCTABJICHHBIX IO pe3yJbTaTaM [POBEACHUS HWHBEHTApU3ALUU
MMYILIECTBA JOJKHHMKA, a Takke B oryerax or 01.03.2011, 01.06.2011,
01.09.2011 cBeneHuilt 0 pa3mepe BO3HATPAXKICHUS OOLIECTBA C OTPAaHUYCHHOU
OTBETCTBEHHOCThIO «OIlleHKa W KOHCAITHHI» 1o jgoroBopy ot 10.02.2011
No  03-02-2011; cBemenuiét o0 pa3Mmepe JIeOMTOPCKOM  3aJI0KEHHOCTH,
YUCIISIIENCs B OyXTraJiTepcKkux OanaHcax JOJDKHUKA MO0 COCTOSHUIO 32 JCBATh U
nBeHaguate MecsamneB 2010 roma, 3a mecth M AeBATH MecsaneB 2011 roxa;
B OCTQJIbHOM 4YacTU B YJOBJIETBOPEHHUU KaJIOOBbI OTKA3aHO; B YJIOBJIETBOPEHUU
Kajo0bl OaHKa OTKa3aHo.

[TocranoBnenuem JleBITHAAIATOTO apOUTPANKHOTO AMEIUIIIIMOHHOTO Cyaa
oT 24.09.2012 onpenenenue cyna nepBoi nHctanuuu ot 28.06.2012 ocrasieHo
0€3 U3MEHCHHS.

denepanbHbIN apOUTpaXKHbIN cyn [enTpanbHOrO OKpyra
noctaHoBineHuem ot 14.12.2012 onpeneneHne cyna TMepBOM HHCTAHUUH
or 28.06.2012 w® T1OCTAaHOBJIEHHME CyJAa AaNEUISIMOHHONW HWHCTaHUHMHU
ot 24.09.2012 m3meHwn: npu3Hai HeHauiexxamuM ucnojinenne EBceeBbim A.C.
00513aHHOCTEN KOHKYPCHOTO YIIPABJISIIONIETO TOJDKHUKOM B YaCTU HENPUHSTHS
Mep 1o 3akpbiTMio cyera oOmectBa Ne  40702810990200003002 B
Maruutoropckom bunmnane OTKPBITOTO AKIIMOHEPHOTO oOrecTBa
«YensOuHBecTOAHK»; B OCTAJIBHOM 4YacTU CyaeOHbIE aKThl OCTaBUI 0e€3
WU3MEHEHUS.

B 3asBnenuu, nomanHom B Beicimit ApOutpaxkssii Cyn Poccuiickoi
denepannu, 0 NEPECMOTPE B MOPSAKE Haazopa omnpeneneHus ot 28.06.2012,
noctaHoBinenuss ot 24.09.2012 wu  nocranoBienus ot  14.12.2012
YIOJHOMOUYEHHBI OpraH MpPOCHUT HMX OTMEHUTh B YacTH OTKa3a B
YAOBJIETBOPEHUU €ro ajaoObl O MPU3HAHUM HE3aKOHHBIMU JEHCTBUI
KOHKYpPCHOTO YIIpaBJIsAonIero AoKHUKOM EBceeBa A.C. MO HEMPOBEAECHUIO
POBEPKH HaNU4us (OTCYTCTBHS) MPU3HAKOB MPEAHAMEPEHHOTO Y (PUKTUBHOTO
OAHKpPOTCTBA, aHadu3a CJIEIOK JOJKHHUKA B COOTBETCTBUU C TpPeOOBAHUSIMHU

cratbu 20.3 3akoHa 0 6aHKp0TCTB€, 110 HCCOCTABJICHHIO 3aKJIIOUYCHUA O HAJIMYNHU
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(OTCYTCTBUH) NPU3HAKOB (PUKTUBHOTO WX MIPEIHAMEPEHHOI0 OaHKPOTCTBA, UYTO
HapylaeT MpaBO KpPEAUTOPOB Ha BIaJIeHHEe HMHPOpMalued O MNpUuYuHaAX
YMEHBIICHUS ~ AKTUBOB  JOJDKHHMKA, O  IIPAaBOMEPHOCTH  JCHUCTBUM
KOHTPOJIUPYIOIUX JIOJDKHUKA JIMIl IO BBIOBITUIO AKTUBOB U HE IO3BOJSET
CBOEBPEMEHHO pPAacCMOTPETh BOMNPOC 00 OCHapHBaHUM CHEJOK JIOJDKHUKA,
NOBJEKIINX  CYLIECTBEHHOE yMEHBIICHWE AaKTUBOB WM  YBEIMYCHHE
0053aTeNbCTB, O MPUBJICYCHUH KOHTPOJMPYIOUIUX JIOJDKHHUKA JIMI K
OTBETCTBEHHOCTH, B TOM YHUCJE U CyOCHIMapHOW, B Mpelerax CpoKa MCKOBOM
JABHOCTH.

B ot13pBE Ha 3adBiIEHHE KOHKYPCHBIM YHIPaBIAKOIIAN JTOJDKHUKOM
EBceeB A.C. mpocut ocTaBUTh OCTIapUBaeMble CyneOHbIe aKThl 0€3 U3MEHEHUS,
CCBUIASACH HAa TO, 4YTO IIOCJIIE O3HAKOMIIEHHs C OIpeleneHueM Beiciiero
Apoutpaxnoro Cyna Poccuiickoin @eaepaunn ot 19.06.2013 Ne BAC-4501/13
OH TIpoBeJl (PMHAHCOBBIA aHAIHU3 ACSATEIBHOCTU NOJKHUKA B LIEISAX BBISBICHUS
NPU3HAKOB (PMKTUBHOTO W (MJIM) MPEeIHAMEPEHHOr0 OAaHKPOTCTBA U YCTAHOBUII
OTCYTCTBME  TAaKMX MNpHU3HAKoB. K  OT3bIBY INpPWIOKEH  TOKYMEHT,
NOMMEHOBAHHBIM  3aKIIOYEHUEM O HaJIWYuM (OTCYTCTBUMM) IIPU3HAKOB
(PUMKTHUBHOTO WX MPEAHAMEPEHHOTO OAHKPOTCTBA AOKHHUKA.

KoHKypcHBII KpeauTop JOMKHHKA — 3aKPBITOE aKIIMOHEPHOE OO0ILECTBO
«Kommanns MOHOJIUT» B 0T3bIBE Ha 3aBJIEHUE TAKXKE IMPOCUT OCTABUTH
o0Oxaiyemble CyaeOHbIE aKThl 0e3 W3MEHEHHsA, OTMeYas, 4YTO pa3Mep ero
TpeboBaHmii coctapisier 6onee 50 MPOLEHTOB OT TpeOoBaHUM, BKIIOYCHHBIX B
peecTp TpeOOBaHMI KPEIUTOPOB JOJDKHMKA, & YMOJIHOMOYEHHBIM OpraH He
JIOKa3aJl HapyILIEHUE UHTEPECOB NOJDKHUKA U KPEAUTOPOB.

IIpoBepuB 0OOCHOBAHHOCTH [JOBOJOB, MW3JIOKEHHBIX B 3asBJICHUU,
OT3bIBAX HA HEro M BBICTYIUICHUSAX MPUCYTCTBYIOIIMX B 3aCEHaHUH
IIPEACTABUTENIEH yYacTBYIOIIMX B nene jul, lIpesuanmym cuuraer, 4to
onpenenenue ot 28.06.2012, nocranoBnenus ot 24.09.2012 u ot 14.12.2012 B
OCIIapuMBa€MOM 4acTH IOJJIEKAT OTMEHE, JAEJI0 B 3TOM YaCTH — HAIIPABJICHUIO HA

HOBOC paCCMOTPCHUC B CY L HepBOﬁ HHCTAHIMWHU 110 CIICAYIOIUM OCHOBAHUAM.
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OTka3biBasi B YAOBJIETBOPEHUM >KajJoObl YHNOJHOMOYEHHOIO OpraHa B
OCTIapUBAEMON YacTH, CyIbl HCXOJWIM U3 TOr0, YTO JACHCTBYIOIIEE
3aKOHO/ATEIBCTBO O HECOCTOSTENBHOCTH (OAHKPOTCTBE) HE COACPKHUT HOPM,
00S3BIBAIOIIUX KOHKYPCHOTO YIPABJISIIOIIETO MPOBOAUTH aHAIN3 (PUHAHCOBOTO
COCTOSIHUSI JIOJDKHUKAa U TIPOBEpSITh Hanmuuue (OTCYTCTBHE) NPU3HAKOB
peTHAMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA.

Cyapl IpHUIUIA K BBIBOAY O TOM, YTO JaHHas OOS3aHHOCTH BO3JIOXKEHA
TOJIbKO Ha BPEMEHHOT'O YIPABJISIIOMIETO AODKHUKOM. OJIHAKO, YUUTHIBAs, YTO B
OTHOLIEHUU OOIlecTBa Mporeaypa HaOMIOIeHUS HE BBOAWIACH, OTCYTCTBHE
TaKO# 0053aHHOCTH y KOHKYPCHOTO YMPABJISIONIETO PACICHEHO CyJaMH Kak He
BJIEKYIlee HApYLICHUs MpaB U 3aKOHHBIX MHTEPECOB JIMII, YYACTBYIOIIUX B JIEJIE
0 0aHKPOTCTBE JOJIKHUKA.

Kpome Toro, cyapl ykaszanu, 4TO IO 3apocy YHNOTHOMOYEHHOTO OpraHa
KOHKypcHbIM ympaisitomiuM EBceeBbiM A.C. 21.11.2011 npoBenen ananus
CETIOK JOJDKHUKA, Pe3yNbTaThl aHajdn3a MPEICTaBICHBI B MaTepuajbl Jela O
OaHKPOTCTBE.

Mexay TeM cyiaMu HE YYTEHO CJeayoliee.

OCHOBHOII ~ Kpyr  O0SI3aHHOCTEH  KOHKYPCHOTO  YIPABIISIFOLIETO,
HEBBINOJIHEHUE KOTOPBIX SBJSICTCSI OCHOBAHUEM JUIsl IPU3HAHUS €ro JIeHCTBUM
HE3aKOHHBIMH U OTCTPAaHEHUS €r0 OT BO3JIOKEHHBIX Ha HETO O0s3aHHOCTEH,
ompexeneH B cratbax 20.3, 129 3akona o 6aHKpOTCTBE.

CornacHo nyHkty 2 ctathu 20.3 3akoHa 0 OaHKPOTCTBE apOUTPaKHBIN
YOPaBISIONMI B Aele 0 OaHKPOTCTBE 00si3aH B TOM YHUCIIE aHAIM3UPOBATH
¢buHAHCOBOE COCTOSHUME JOKHUKA W PE3yJlbTaThl ero  (UHAHCOBOM,
XO3SUCTBEHHOM M WHBECTUIIMOHHOW JI€ATEIBbHOCTH; BBISBIATH MPU3HAKU
peTHAMEPEHHOTO U (UKTUBHOTO OAaHKPOTCTBA B TOPSAKE, yCTaHOBICHHOM
dbenepanbHBIMU CTaHJAPTAMU, U COOOIIATh O HUX JIMIIAM, YYACTBYIOIIUM B JI€JIE
0 OaHKpPOTCTBE, B CaMOPETYIHPYEMYI0 OpraHU3allMI0, YIEHOM KOTOpPOH

ABIIIETCS apOUTPAKHBIN YIPABISAIONINN, COOPAHUIO KPEIUTOPOB U B OPraHbl, K
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KOMITETEHIIUA KOTOPBIX OTHOCSTCS BO30YX ACHHE Jed 00 aJIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSAX U PACCMOTPEHUE COOOIIEHUM O IPECTYIUICHUSX.

VkazanHass Hopma sBIseTCS OOWEH W ONpeAesseT IepeyueHb
00s13aHHOCTEM, BO3JAaraeéMbiXx Ha apOUTPAKHOTO YIMPABISIONIETO HE3aBUCUMO
OT mpolexypbl 0AHKPOTCTBA, JJIsl MPOBEACHUSI KOTOPOUl OH YTBEPK/ICH.

CnenuanbHBIMM ~ HOpPMAaMH  YCTaHaBJIMBAIOTCS  JOMOJHUTEIIbHbBIC
00sI3aHHOCTH  apOUTPAKHBIX YIPABIAIONIMX B Mpoleaypax HaOIoIeHus,
(UHAHCOBOTO  O3/IOPOBJICHHWS,  BHEIIHETO  YyMPAaBICHUS, KOHKYPCHOTO
IIPOU3BOJICTBA, OTPaXKarolre crelupuIecKkue 0COOEHHOCTH JaHHBIX MPOUEAYD.
Konkperuzamusi 00si3aHHOCTEM NPUMEHUTEIBHO K KaXIOM mpouexype
OaHKPOTCTBA COACPIKUTCS B COOTBETCTBYIOIINX IIaBax 3akoHa 0 OAHKPOTCTBE.

Tak, 00s3aHHOCTb BPEMEHHOI'O YIPABISIONIEIO MPOBOJUTH aHAIH3
(MHAHCOBOTO COCTOSIHMS JIOJDKHMKA B TpOLEAype HAOIIOACHUS HAMpPSIMYIO
3aKperuieHa B myHKTe 1 ctathu 67 3aKkoHa 0 OAaHKPOTCTBE. AMUHUCTPATUBHBIMI
YIOpaBISIONIMN B X0Jie (PMHAHCOBOTO O3J0POBJIEHUS 0053aH paccMaTpPUBAThH
OTYETHI O XOJi¢ BBIMIOJIHCHHs TpaduKa TOTalleHUs 3aI0JDKCHHOCTH W TUIaHa
(GbUHAHCOBOTO 03/10pOBJIEHUs (TP HAIWYUU TAKOrO ITUIAHA), MPEICTaBICHHbBIC
JTOJDKHUKOM, W TPEIOCTaBIATh COOPAHUIO KPEIUTOPOB 3aKIIOYEHUS O XOJC
BBITIOJIHEHUS TpauKka TMOTAICHUS 3aJ0DKCHHOCTH W TUlaHa (PUHAHCOBOTO
o3710poBJieHus (MyHKT 3 ctathu 83 3akoHa 0 6aHKpoTCcTBE). COoCTaBIEHUE MIaHA
BHEIITHETO YMPAaBIICHUS, SBISIONIECECS 00s13aHHOCTHIO BHEIITHETO YIPABIISIONIETO
B COOTBETCTBMM C MyHKTOM 2 cTaThu 99 3akoHa O OaHKpPOTCTBE, TaKXKe
HEBO3MOXHO 0€3 aHa/in3a (PUHAHCOBOI'O COCTOSIHUS JOJIKHUKA.

B nepeune 00s13aHHOCTEl KOHKYPCHOI'O YIPaBJISIOIIETO, OMPEIEeTIEHHBIX
nyHKTOM 2 crtatbu 129 3akoHa o0 OaHKPOTCTBE, MPOBEJCHUE aHaIu3a
(UMHAHCOBOTO  COCTOSHHUSI  JIOJDKHUKA, PE3yJbTaTOB €ro  ()MHAHCOBOW,
XO3SIMCTBEHHOW W WHBECTULIMOHHOM JIESATEIIBHOCTH, BBISBICHUE IPU3HAKOB

IpeIHaMEPEHHOTO U (PUKTUBHOTO OAHKPOTCTBA HE HA3BAHO.
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Taxke B CHJIy OTOr0O TYHKTAa KOHKYPCHBIM YIpPaBISIIONIUMN 00s3aH
UCIIOJIHATDh MHbIE YCTAHOBJICHHbIE 3aKOHOM O OAHKPOTCTBE 00SI3aHHOCTH, B TOM
YHUCJIE U IPEAYCMOTPEHHBIE MYHKTOM 2 cTaTthu 20.3 gaHHOro 3aKoHa.

ITynktom 1 cratbm 225 3akoHa O OaHKpPOTCTBE OIPEACICHO, 4YTO
apOUTpakHbId CyJ] NPUHUMAET pPELIEHWE O NPU3HAHUU JHMKBHIUPYEMOTO
JIOJDKHUKA OaHKpPOTOM © 00 OTKPBITUM KOHKYPCHOTO IPOU3BOJCTBA U
yTBEPXKJAeT KOHKYpCHOro ympasistomiero. HaOmtonenue, ¢uHaHCOBOE
O37I0pOBJIEHME M BHEIIHEE YIpaBJI€HUE NpH OAHKPOTCTBE JIUKBHIUPYEMOTO
JOJKHUKA HE IPUMEHSFOTCSL.

CrnenoBatelibHO, B JAaHHOM CiIy4yae IpoBeJeHHE (PUHAHCOBOTO aHAJIU3a U
YCTaHOBJICHHE MPHU3HAKOB NPETHAMEPEHHOr0 M (PUKTHUBHOrO OaHKPOTCTBA
SIBIIIIOTCS] 00S3aHHOCTBhIO KOHKYPCHOT'O YIIPABJISIFOIIETO B CBS3M C BBEJICHHEM B
OTHOUIEHUU JOJHKHUKA 3HAYAJIBHO MPOLEAYPhl KOHKYPCHOT'O MPOU3BOCTBA.

[Tocranosnennem IlpaBurennbctBa Poccuiickoii @enepanun ot 27.12.2004
Ne 855 yrBepxaeHsl BpemeHHble TmpaBuia MPOBEPKU  apOUTPAKHBIM
YOPABISIOUIMM ~ HAJWYMsl TMPU3HAKOB (PUKTUBHOTO U  MpPEeIHAMEPEHHOTO
O0aHkpoTcTBa (anee — BpeMeHHbIe paBuiia).

Pazpenom 2  BpeMmeHHBIX OpaBWl  PEMVIAMEHTHUPOBAH  MOPAIOK
oTpeseNieHUs] MPU3HAKOB MpPEJHAMEPEHHOr0 OaHKPOTCTBA, COTJIACHO IYHKTY 5
KOTOPOTO TMpHU3HAKK MpPETHAMEPEHHOr0 OaHKpPOTCTBA BBISABIAIOTCS Kak B
TEUYCHHE TIEPUOA, IPEIIIECTBYIONIETO BO30YX ACHUIO Jiena 0 OAaHKPOTCTBE, TaK
U B XOJI€ TIpoleyp OaHKpPOTCTBA.

Takum  00pa3oMm, JaHHBIA TOPSIOK TAaKXKe HE  OrpaHUYMBAET
HEOOXOIMMOCTbh ITPOBENCHHUSI MPOBEPKU HAIMYHNSA [TPU3HAKOB MPEIHAMEPEHHOTO
O0aHKPOTCTBA KaKON-IMOO0 OIpeesIeHHON poLeypoit OaHKpOTCTBA.

B xoxe ananmM3a CHENOK [OJKHHMKA YCTaHABIMBAETCS COOTBETCTBUE
CHCNOK W jAeicTBui  (Oe3leiCTBUS) OPraHoB  yHOPABICHUS — JOJDKHUKA
3aKOHOJATENbCTBY Poccuiickonn @enepannu, a TaKKE BBISABISIFOTCS CHEIIKH,
3aKJIIOYEHHBIE WM HCIOJHEHHbIE HAa YCIOBHSX, HE COOTBETCTBYIOILUX

PBIHOYHBIM  YCJIOBHAM, IIOCIIY>KHBIIUC HpPI‘-IHHOﬁ BO3HUMKHOBCHHA  HJIM



9

YBEJIMYEHUS] HETIATE)KECIIOCOOHOCTH M TNPUYMHUBIIKE peajbHbId  yiepo
JOJKHUKY B JIeHEKHOU (popme (MyHKT 8 BpeMeHHbIX mpaBHuil).

IIynkrom 11 BpeMeHHBIX OpaBWI NPEAYyCMOTPEHO, YTO OINPEACICHUE
NPU3HAKOB (PUKTUBHOTO OAHKPOTCTBA MPOM3BOAUTCA B Cliydyae BO30YKICHHS
IPOU3BOJICTBA MO ANy 0 OAHKPOTCTBE MO 3asBJICHUIO JIOJKHUKA.

B nanHOM ciyyae mpou3BOACTBO 1O Jiey 0 OaHKPOTCTBE MO YIPOIICHHON
npoLeaype JTUKBUAUPYEMOTO AOKHUKA BO30YXKACHO apOUTPaKHBIM CYJIOM IO
3asIBJICHUIO MTpejice1aTeNs JIMKBUIAUNOHHON KOMUCCUH OOIIECTBA.

B cootBercTBHM ¢ myHKTOM 15 BpeMeHHBIX NpaBUI 3aKIOUYECHHE O
HaMU4ud (OTCYTCTBUM) MNPU3HAKOB (PUKTUBHOIO WJIH TPEJHAMEPEHHOTO
OaHKpPOTCTBA TMPEACTABISICTCS  apOUTPAKHBIM  YIPABJISIONIUM  COOpaHUIO
KPEIUTOPOB U apOUTPAKHOMY CYyTy.

Konkypcusiii ynpasisiromunid EBcee A.C. He 0OCITapuBAET YCTAHOBJICHHBIE
cyZamMu (akTbl MUCBMEHHOIO OOpalleHHsl YIOJIHOMOUYEHHOTO OpraHa K
KOHKYPCHOMY YIpPaBJSIOIEMY IO BOMNPOCY HEOOXOJUMOCTH COCTABIICHHUS
TaKOI'0 3aKIOYEHUS.

Ccbllka KOHKYPCHOTO  YIPAaBIISIIOLIETO JOKHUKOM Ha TO, 4YTO [0
CBEJICHUSI YIIOJIHOMOYEHHOI'O0 OpraHa J0BeJeHa MH(OpMalus O MPUHATUU UM
MEp, HaIPaBJICHHBIX Ha BBIABICHHE CIHEJIOK JOJDKHUKA, 3aKIIOYEHHBIX H
UCIIOJIHEHHBIX Ha YCIIOBUSAX, HE COOTBETCTBYIOUIMX PBIHOYHBIM YCIOBHSIM,
NOCITYKUBLIUX IPUYUHON BO3HUKHOBEHUS WIH YBEIUYCHUS
HEIUIATeKECTIOCOOHOCTH  JIOJDKHMKA M TPUYMHUBIIMX — peajbHBIM  yIiepo
JOJKHUKY B JIEHEXKHOU (hopMe, HE MOXKET SIBISATHCS OCHOBAHHUEM ISl BBIBOJAA O
HajanexameM ucnonHeHuu EBceeBbiM A.C. BO3NI0KEHHOM Ha HETO 00A3aHHOCTH
[0 TOJrOTOBKE MHCHbMEHHOTO 3aKIIIOUeHHUs] 00 OTCYTCTBUU (HAIMYUH) Y
JNOJDKHUKA TPU3HAKOB MPEIHAMEPEHHOI0 OaHKPOTCTBA, MPETyCMOTPEHHOMN
cratbsimu 20.3, 129 3akoHa 0 0aHKPOTCTBE U MyHKTOM 14 BpeMeHHBIX MpaBuil.

W3 mnpencraBieHHOro B MaTepualibl Jiefla aHaIM3a CAENOK JOJKHUKA
or 21.11.2011 HEBO3MOXHO YCTaHOBUTh, KaKuU€ CIECIKU, PEIICHUS OPraHoOB

YIIPpaBJICHUA OJOJIKHHKA ObLIH MMPpOaHAJIU3UPOBAHBI KOHKYPCHBIM YIIPABJISAIOIINUM
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Y Ha OCHOBAaHHMH KaKUX JAHHBIX KOHKYPCHBII YIPABIISIFOUIUI IPULIEN K BBIBOLY
00 OTCYTCTBUU CIEIO0K, HH(MOPMAIUSA 0 KOTOPHIX 3alpOIlIEeHa YIIOTHOMOYEHHBIM
OpraHOM B CBSI3M C TPEXKPATHBIM YMEHBIIEHHUEM pa3MeEpa OCHOBHBIX CPEJICTB
MpU POCTE€ KPEIAUTOPCKOM 3amomkeHHocTw 3a nepuon ¢ 01.10.2009 mo
01.04.2010 no ganHeIM OyxraiaTepckoro 0agaHca JOKHUKA.

Mexnay TeM pe3ysbTaT BbISBICHHA IPU3HAKOB NPEIHAMEPEHHOTO
O0aHKpOTCTBA, 0€3yCIOBHO, MOXKET IMOBJHUATH Ha MpaBa KPEeIUTOPOB B JEJE O
OAHKPOTCTBE.

B uacTHOCTH, ycTaHOBIIEHHE MPU3HAKOB MPEIHAMEPEHHOTO OAHKPOTCTBA
MOXKET CIOCOOCTBOBAaTh NPHUBJICUYCHHIO K CYOCHMAMApPHOM OTBETCTBEHHOCTH
KOHTPOJIUPYIOIIUX  JOJDKHHMKA  JIMIL,  YCTAHOBJICHHIO  HEOOXOAMMOCTH
JOTIOJTHUTENIBHOTO OCIIAPUBAHUS CACJIOK JTOJDKHUKA.

[Ipn Ha3BaHHBIX OOCTOSTENbCTBAX OOXKAyeMble CyACOHbIE aKThl B
OCIIapuBaeMON YacTH HapyLIalOT €AMHOOOpa3ue B TOJKOBAHMM U HMPUMEHEHUU
apOUTpakHBIMU CyJaMH HOPM IpaBa M corjiacHo myHKTy 1 wactu 1 crateu 304
ApOutpaxkHoro npoueccyaibHoro kogekca Poccuiickoit denepanuu moaiexar
OTMEHE.

Jleno B OTMEHEHHOM 4YacTH TMOJJIEKUT HAIpPaBICHUIO Ha HOBOE
PacCMOTpPEHHE B CyJ IEPBOM NHCTAHLNH.

[IpunoxeHHbI KOHKYPCHBIM YIIPABISIOMIUM JOJKHUKOM K OT3bIBY Ha
3asBJIEHUE O IEpPECMOTpe CyAeOHBIX aKTOB B MOPSAAKE HaA30pa JTOKYMEHT,
IIOMMEHOBAHHBIM  3aKIOYEHUEM O HaJIWYuu (OTCYTCTBMM) IIPU3HAKOB
(GUKTHUBHOTO WM MPEAHAMEPEHHOIO0 OAHKPOTCTBA JOJDKHUKA, HE MOXKET
CIIy’)KUTh OCHOBaHUEM JUIslI U3MEHEHMs IPABOBOM OLIEHKH BBIBOJOB CyJa IIO
HACTOSIIIEMY CIIOPY U IOJJIEKHUT UCCIEIOBAHUIO CYI0M IEPBOM MHCTAHIIMM IIPH
HOBOM PacCMOTPEHMH JieIa Hapsily C IPYTUMH JJOKa3aTeIbCTBAMM.

BerynuBiive B 3aKOHHYIO CUJTy Cy/ieOHBbIE aKThl apOUTPAa’KHBIX CYJOB IO
JenaM €O CXOXKMMH  (PaKTUYECKHMMH  OOCTOSITeNIbCTBAMH,  MPHUHSTHIC
Ha OCHOBAHUM HOPMBI IIPaBa B UCTOJIKOBAaHUH, PACXOASILIEMCS C COAEPKALUMCS

B HaACTOAIICM IIOCTAHOBJICHHUHW TOJIKOBAHHCM, MOI'YT OBITH IMCPCCMOTPCHBI



11

Ha OCHOBaHMU TyHKTa 5 wactu 3 cratbu 311 ApOuTpaskHOTO MPOLeCCyaTbHOTO
Kozekca Poccuiickon denepannu, €Ciu 11t 3TOrO HET APYTUX MPENSATCTBUN.
VYuuThiBas HM3J0KEHHOE U PYKOBOACTBYSCh cratbedd 303, myHKTOM 2
gactu 1 crateu 305, cratheit 306 ApOUTpaKHOTO MPOIIECCYaATLHOTO KOAEKca
Poccuiickoii  ®@enepauu, Ilpesuamym Beicmiero  ApOutpaxHoro Cypaa

Poccuiickon ®@enepanuu

I[TOCTAHOBUWII:

onpenenenune Apourpaxnoro cyna OpnoBckoit odnactu ot 28.06.2012 no
nemy Ne A48-4616/2009(26), nmoctanoBieHue J[eBITHaAIAaTOro apOUTPaKHOTO
aneaiuonHoro cyga ot 24.09.2012 u nocrtanoBienue denepanbHOro
apoutpaxknoro cyna llentpansaoro okpyra ot 14.12.2012 no Tomy e neny B
4acTH OTKa3a B YJOBJIETBOpEHUU kKanoObl denepanbHON HATOTOBON CIY>KOBI B
mune YnpasiaeHus OenepaibHON HAIOTOBOM ciy:k0bl 10 OpiioBCKOM 007aCTH 0
NPU3HAHUU HE3aKOHHBIMHU JEUCTBUU KOHKYPCHOTO YIPABIISIIOLIETO 3aKPBITHIM
aKkIMOHEpHBIM o0mecTBOM «Ypankopa» EceeBa A.C. mo HenmpoBeIEHHUIO
IPOBEPKH HANU4UsA (OTCYTCTBHS) MPU3HAKOB MPEAHAMEPEHHOTO U (PUKTHUBHOTO
O0aHKPOTCTBA, aHaIM3a CHEJIOK JOJDKHHKA B COOTBETCTBHHM C TpPeOOBaHUSIMU
cratbu  20.3  ®epepanbHOro 3akoHa oT  26.10.2002 No  127-@3
«O mHecocrosaTenbHOCTH (OAHKPOTCTBE)», HECOCTABIICHUIO 3aKITIOYCHHUS O
HaMM4Yuu  (OTCYTCTBMHM) TPU3HAKOB (PUKTUBHOIO WA TPETHAMEPEHHOTO
OAHKPOTCTBA OTMEHHUT.

Jleno B yKa3aHHOM 4YacTH HANpaBUTh HA HOBOE pPAaCCMOTPEHHE B
ApOuTpaxusiii cyn OpioBCKOM 00J1acTH.

B ocTanpHOM yacTH Ha3BaHHBIC CYI[G6HBIG aKTBI OCTABUTH 0€3 U3MEHCHUS.

[IpencenarenbCTBYOMIMUI A.A. IBanoB



