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BBICILIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EEPALIUU

[TOCTAHOBJIEHUE
[Ipesuanyma Beiciiero Apourpaxnoro Cynaa
Poccuiickoit @eneparuu

Ne 15510/12
MockBa 12 mapta 2013 1.

[Ipesunnym Briciiero Apoutpaxnoro Cyma Poccuiickoit deneparum B
COCTaBe:

npeacenarenscTBytoniero — I[peacenarens Beiciero ApOUTpakHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

yineHoB  [Ipesunamyma: Ab6cansmoBa  A.B., Amocoa C.M,,
Angpeeoit T.K., ButpsuHckoro B.B., 3aBwsnoBoii T.B., Koznosoii O.A.,
Mudraxyraunosa P.T., IlepmyroBa A.I'., Capbama C.B., CnecapeBa B.JI.,
Oxues M.O. —

paccMoTpen 3asBJICHUE IpaXKIaHKU AGpamoBoii Hanex bl
BnagumupoBHel 0 mepecMOTpe B TMOpSAKE  HaA3opa  ONpeNesICHHs
ApbOutpaxnoro cyna Yamyprckoir PecmyOmumku ot 23.04.2012 mo nmemy
Ne  A71-13368/2008, mnocra"oBieHuss CeMHaalaToro  apOUTPaKHOTO
ameusinuoHHoro cyma or  12.07.2012 u nocranoBnenus denepanbHOro
apoutpaxHoro cyna Ypanbckoro okpyra ot 04.10.2012 mo Tomy xe aemny.

3acnymaB u 00cynuB nokiaa cyabu Mudraxyrtaunosa P.T., [Ipesunnym

YCTaHOBHJI CJIEAYIOLLEE.

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).
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Pemenuem ApOutpaxknoro cyaa Y nmyptckoit Pecrryonuku ot 22.04.2010

3aKpBITO€  aKIMOHEPHOE OOIIeCTBO «IJKcmpecc» (mamee —  OOIIECTBO
«JKcmpece»,  JOJDKHHUK,  3aCTPOMINMK)  MPU3HAHO  HECOCTOATEIbHBIM
(6aHKpPOTOM).

OnpenenenueM  ApOutpaxxHoro cyaa Yamyprtckoil — PecnyOnuku
or 15.08.2011 B nmene o OaHKPOTCTBE JOJKHUKA MPUMEHEHBI IOJOKCHUS
naparpadga 7 rmaBel IX ®enepanpHoro 3akoHa oT 26.10.2002 Ne 127-d3
«O =HecocrosTenpbHOCTH (OAaHKPOTCTBE)» (JTasiee — 3aKOH 0 OAHKPOTCTBE).

B pamkax gema o OaHkpoTcTBe 00IecTBa «IKCIPECc» TpaxkaaHKa
AoGpamoBa H.B. (meiicTByromias 3a ceOsi 1 CBOMX HECOBEPILICHHOJETHUX JCTEH
A6pamosa U.C. u Ab6pamoBy A.B.) u rpaxxganua A6pamoB B.C. obpaTunuch B
ApOuTtpaxuslii cyn ¥Yamyptckoi PecniyOnuku ¢ TpeboBaHHEM O BKIIOYCHHUU B
peectp TpeOOBaHUIN KPEAUTOPOB JOJKHHUKA O Mepeaye KUIbIX MOMEIIEHUN hX
TpeOOBaHMUSI O Tepepaue >MKUJIOr0 IMOMEIIEHUS, a WUMEHHO TPEXKOMHATHOM
kBapTupbl Ne 9, o6mieit miomansio 104,67 kB. MeTpa, B TOM YHUCIE KUIOU
mwiomanpto 58,84 KB. MeTpa, Ha YETBEPTOM HSTAXKE MHOIO3TAXKHOIO
MHOTOKBapTHUPHOTO oma, pPacnoyioKeHHOU o azapecy:
r. MxeBck, Uunycrpuansueiii p-H, np. JI. Toncroro, a. 24 (nanee — cnopHoe
YKUJIOE TTIOMEIICHUE).

B pamkax maHHOTO 000CO0JICHHOTO CIIOpa B Ka4€CTBE TPETHETO JIMIIA, HE
3asBJISIONIETO CAaMOCTOSTEIBHBIX TPEOOBAHMI OTHOCHTEIBHO TpEaMeTa Cropa,
PUBJICUCHO OOIIECTBO C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO  «OIUH»
(manee — obmecTBO «OaUH»).

OnpenenenneM  ApOuTpakHoro cyaga Yamyprckod — PecmyOnuku
o1 23.04.2012 B y10BJIETBOPEHUH 3asBICHHOTO TPeOOBaHUS OTKa3aHO.

[TocranoBnenriem CeMHAALATOrO0 apOUTPAXKHOTO ANEJUISIUOHHOTO Cyaa
ot 12.07.2012 onpenenenue cyna nepBoi nHctanuuu ot 23.04.2012 ocrasieHo

0€e3 U3MEHEHUS.
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®denepanbHBI apOUTPAXKHBIN cyfa YpPpaabCKOTO OKpyra IMOCTaHOBICHHUEM
ot 04.10.2012 onpenenenue ot 23.04.2012 u nmocranosnenue ot 12.07.2012
OCTaBWJI 0€3 U3MEHEHUSI.

B 3asBnenuun, nmogannom B Beicmmit Apoutpaxkssiii Cyn Poccutickoit
denepannu, 0 IEPECMOTPE B MOPSAKE Haazopa onpeaeneHus ot 23.04.2012 u
nocranoBnenud ot 12.07.2012 u ot 04.10.2012 Ab6pamoBa H.B. mpocur ux
OTMEHUTh, CChUIAACh HA HapylIeHHWe eAuHOoOoOpa3usi B TOJKOBAaHUU W
NPUMEHEHUN apOUTPAXKHBIMM CyJaMd HOPM IIpaBa, W NPHUHSATH HOBBIH
CyIeOHBIN aKT 00 yIOBIETBOPEHHUH 3asBIIEHHOTO TPeOOBaHMUS.

Ab6pamoBa H.B. cceutaercs Ha mnoctaHoBinenue Ilnenyma Beiciiero
ApbOutpaxnoro Cyna Poccuiickoit ®@enepanuu ot 11.07.2011 Ne 54 «O
HEKOTOPBIX BOIPOCAX pa3pelieHUs] CIOPOB, BO3HUKAIOIIUX M3 JOTOBOPOB IIO
NOBOJly HEABMKUMOCTH, KOTOpasi OyJIeT co3JaHa Wik NpuoOpeTeHa B OyayLem»
(manee — nocranosienue Ne 54). ITo ee Muenuto, norosop ot 17.06.2005 Ne 111
O [I0JIECBOM Yy4YacTUM (MHBECTUPOBAHUHU) B CTPOMUTENIBCTBE >KUIbs (Hasiee —
CHOPHBIN JIOrOBOP) HE MOKET MomajaaTe nox jaeiicrBue denepalbHOrO 3aKOHA
or 30.12.2004 Ne 214-®3 «OO0 yyacTuM B [I0JIEBOM CTPOHUTEIIbCTBE
MHOTOKBAPTUPHBIX JOMOB U HHBIX OOBEKTOB HEIBUKUMOCTH U O BHECEHUHU
M3MECHECHUN B HEKOTOpBIE 3aKOHOJATENIbHbIE akThl Poccuiickoint denepanum»
(mamee — 3akoH Ne 214-®3) u He sBISICTCS Pa3HOBUIHOCTBHIO JOroBOpa 00
y4acTUU B JOJICBOM CTPOUTEIBCTBE, MOCKOIBKY PacyeThl MEXIy CTOPOHAMH
POU3BOAWINCE paboTaMu, a HE JCHEKHBIMH CPEACTBAMHU, 3TOT JOTOBOP HE
COJICP’KUT YCJIOBUM O CpOKax W MOPSJKE YIUIaThl LIEHBI JIOTOBOpPA, TaK Kak
OHa BbIpa)X€HA HE B JICHE)KHOM SKBUBAJICHTE. 3asiBUTENb CUMTAET, YTO CyJlaM
HaJJIeKaao KBaIU(UUUPOBATh YKa3aHHBIA JOTOBOP Kak JOTOBOpP KYILIH-
NpPOJaXKU BEHIM B OyIylIeM W MPUMEHSTh NpaBUjia, YCTAHOBJICHHBIE TJIABOU
I'paxxmanckoro kojgekca Poccuiickoit ®enepanuu (manee — ['pakmaHckwmii
KOJIEKC) O KYIUIe-pOoJake, KOTOpbIE HE MPeAyCMaTPUBAIOT PErUCTPaIUIO
CaMoOTO JOTOBOpA, a TaKXKe CChUIACTCS HA TO, YTO CIOPHBIA TOTOBOP HE OBLI

IMPpU3HAH HC3aKIIFOYCHHBIM, IIOJIHAA OIlliIaTa IIO0 HEMY YCTAHOBJICHA CYAOM, 4YTO
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CBUJAETEIbCTBYET O HAJWYMM OCHOBAHMW JUId BKJIIOUYEHHS TpeOOBaHUS
Ab6pamoBoit H.B. u AoOpamoBa B.C. B peectp TpeOoBaHUN KpeAUTOPOB
JOJDKHUKA T10 TIepeiaye )KUIbIX TOMENIEHU .

B oT3biBe Ha 3asdBlieHHE KOHKYPCHBIM YIpaBJSIOMUNA 0OIIECTBOM
«IKCIPeCCy MPOCUT OCTABUTh OCIIAPUBAEMBIE CY/I€OHBIE AKThI 0€3 U3MEHEHUSI.

[IpoBepuB OOOCHOBAaHHOCTH JIOBOJOB, H3JIOKEHHBIX B 3asBICHUM U
or3piBe Ha Hero, Ilpe3uamym cuutaer, uro 3asBieHue AOpamosoii H.B.
HOJJIEKUT YJOBJIETBOPEHUIO 10 CIEAYIOIIUM OCHOBAHUSIM.

Kak ycmarpuBaercs u3 MarepuasioB Jelia, MEXay oOIIecTBaMu
«Jkecnpeccy U «OOMH» TOANHMCAH  CIOPHBIA  J1OrOBOp (C  y4yeToMm
JNOTMOJIHUTENbHOrO  corjamenuss ot 12.12.2005 Ne 1) mnHa cymmy
8 127 840 pyOineil, B COOTBETCTBHM C KOTOPBIM 00I1ecTBO «OauH» Kak
YYaCTHHK CTPOUTEIbCTBA, OIUIATUB II€HY JIOrOBOpa B IMIOJHOM O0BbEMe
(cormamieHuss O 3a4yeTe B3auMHBIX TpeOoBanuii or 29.09.2006 Ne 357,
oT 29.06.2006 Ne 115, ot 12.10.2006, ot 25.01.2007 Ne 544, ot 31.01.2008 Ne 4,
COTJIAIICHHsI O TOrameHnHu 00s3aTeabcTB 3adeToM oT 31.10.2006 Ne 464-466),
npuoOpesio mpaBo TPeOOBaHMS MepeAauyd €My J0 KOHIAa MEPBOTO IMOIYToaus
2007 r. xBapTUp (KWUJBIX TOMEIICHUI), B TOM 4YHCIE CIOPHOTO >XHJIOrO
IOMEILICHHUS.

[To noroBopy ycrynku mpaBa TpeboBanuss or 20.09.2005 (nmanee —
JOroBOp yCcTynku) obmecrBo «Omgun» ycrynwio AoOpamoBoii H.B. u
AGpamoBy B.C. npaBo TpeboBaHMs CIOPHOTO KUJIOTO TOMEIIEHHS] CTOMMOCTBIO
1 674 720 pyGneii.

B muceme ot 21.10.2005 Ne 897 o6mectBo «OauH» yBEIOMHIO
JOJIKHUKA O COCTOSIBILICHCS YCTYTIKE.

AbGpamoBa H.B. u AGpamoB B.C. oOpatunuch B apOUTpakHBIA CyJ C
HACTOSIIIIUM TPEOOBAHUEM.

PaccmarpuBast goBoael  AOpamoBoii H.B. um  AoOpamoBa B.C.
(aHAJIOTMYHBIE TE€M, 4YTO NPHUBEACHBI B 3asBJIICHUM, NOJAHHOM B Brpicimii

Apbutpaxusiii  Cyn  Poccuiickoit ~ ®enepanuu), CyIbl  NPaBUIBHO
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KBATU(DUIIMPOBATIA CIIOPHBIA JIOTOBOP KaK JOTOBOP OO0 yYacTHH B JI0JIEBOM
CTPOUTEIBCTBE U CHIETAIA BBIBOJ O MPUMEHEHUHU K MPABOOTHOILIEHUSM CTOPOH
3akona No 214-®3. Cyasl npaBOMEPHO YKa3zald, YTO B COOTBETCTBHH C
nyHKTOM 11 moctanoBnenus Ne 54 monoxkenus 3akoHa Ne 214-D3 spnstorcs
CreuuadbHbIMM 1O OTHOUIEHUIO K TMOJOXKEHUAM ['pa)aaHCKOro KojieKkca
0 KyIUle-pojaxe Oynaylield Belld, MPUBJICUEHUE CPEACTB TIpakaaH s
CTPOUTEIHCTBA MHOTOKBAPTUPHBIX JIOMOB BO3MOXKHO TOJBKO CIIOCOOAMH,
yKa3aHHBbIMH B IIYHKTE 2 CTaThU | Ha3BaHHOIO 3aKOHa.

OTka3biBasi B yI0BJIETBOPEHHUH 3asBJIICHHOTO TPEOOBAHMUSI, CY bl UCXOIUITN
U3 TOTO, YTO CHOPHBIM JIOrOBOP M JIOTOBOP YCTYNKU HE 3apErUCTPUPOBAHBI B
YCTAaHOBJICHHOM 3aKOHOM IIOPSJIKE, a 3HAUYWT, CIOPHBIA JIOTOBOP HE MOXKET
CUMTAThCS 3aKJIIOYEHHBIM, a MpaBa (TpeOoBaHUs) MO HEMY — MEPELICIIINMHI K
A6pamoBoii H.B. u A6pamoy B.C. B cuity HapymieHust noJioKeHuil cratbu 17
3akoHa Ne 214-@3.

Mexay TeM cyiaMH HE YYTEHO CJeayIollee.

Cratest 17 3akona Ne 214-®3 mnpemgycmaTpuBaer, 4TO AOTOBOp 00
y4acTUU B JIOJIEBOM CTPOUTENbCTBE W (WJIM) YCTyNKa IpaB TpeOOBaHUM IO
TaKOMYy JIOTOBOPY MOJJIEXAT TrocyAapCTBEHHOW peructpanuu. Kak B memom
Ha3BaHHBIA 3aKOH, TaK W TPeOOBaHWE O PETUCTPAIMK HAIPABJICHBI HA 3aIUTY
YYaCTHUKOB JIOJIEBOT'O CTPOMUTENHCTBA (OCOOEHHO Tpa)aH), MOAITOMY MO3HUIIUS
CyJIOB, IOCYUTABLIUX, YTO MPU OTCYTCTBUU PETUCTPALMH CIIOPHOIO JAOrOBOpa U
YCTYNKH TIpaB MO HEMY TIPaKJAaHWH HE MOXET TpeOoBaTh OT 3aCTPOMIIMKA
BBINIOJIHEHUS JIOTOBOpa MYyTEM IMepefadyd OIUIAY€HHOTO >KHJIOIO TOMEILECHUS
(B TOM uYmcie Tpu ero OaHKPOTCTBE), HE YYHUTHIBAET OTMEUCHHBIX IIEJIEH
3akoHa Ne 214-@3.

B HacrosmeM pene cygaMu yCTaHOBIIEHO, YTO CIHOPHBIA JOTOBOp U
JIOTOBOP YCTYIKHM OBUIM 3aKJIFOUEHBl M MCIIOJHEHBI OOLIECTBOM «IKCIIPECC),
obmectBom «Onun», AbGpamoBoit H.B. u A6GpamoBeiMm B.C. (B TOM umcie
B YaCTHU OIUIaThl CHOPHOIO JKWJIOTO IOMEUIEHUS) 3a HECKOJbKO JIET [0

B036y>KI[eHI/IH Jcjia O 6aHKpOTCTB€, IIpyu 5TOM HH 06IIICCTBO <<9KCHp€CC», HH
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o0mectBo «OnuH» A0 OTKPBITUS KOHKYPCHOTO MPOHM3BOJCTBA HE TOJIBEPrayiu
COMHEHMIO HallM4yMe y JIOJDKHHMKA 0o0si3aTenbcTBa nepeaarb Adbpamosoit H.B. u
AobpamoBy B.C. cnopHoe xunoe nomenieHue. [Ipu Takux yciaoBuUsIX OTKa3 BO
BKJIIOUEHUH HX TpeOOBaHUS B peecTp TpeOoBaHUN O Mepenadye KHIbIX
MOMEIICHUN TOJBKO MO MPUYMHE OTCYTCTBUSL PETUCTPALIMU CIIOPHOTO JIOrOBOpa
U JIOTOBOpPA YCTYNKHU SBJISETCS HEOOOCHOBaHHBIM. OTCYTCTBHE PETHCTPAINH
YHOMSIHYTBIX JOTOBOPOB HE JIMINIAET JOOPOCOBECTHOI'O Y4YaCTHHKA JOJEBOTO
CTPOUTENIHCTBA, OIUJIATHUBIIETO >KUJIOE [OMEIEHHe, TpaBa TpeOOBaAThH
OT 3aCTPOMIIMKA BBIIIOJIHEHUS JOroBOpa. BmecTe ¢ TeM y Takoro y4acTHUKA
JIOJIEBOTO  CTPOUTENICTBA HE BO3HUKAET MHBIX CIEIHUAJIbHBIX  IIPAB,
npeaycMOTpeHHBIX 3akoHoM Ne 214-®3, B TOM uywMcie ImpaBa 3ajora, B
COOTBETCTBUM €O cTarbeil 13 sToro 3akoHa, MOCKOJIBKY WHOE HApPYIIANO Obl
WHTEPECHI TPETHUX JIUI, HA 3AIIUTY KOTOPBIX, TAKKE B YACTU MPEAYNPEKICHUS
0 3aJiore, HAMpaBlIEHO TpPeOOBaHHWE O PETUCTpAIMH JOroBopa o0 y4acTuH B
JIOJIEBOM CTPOUTEIHCTBE.

AHanornuHasi nOpaBoOBas TMO3ULMSA, COTJACHO KOTOPOM OTCYTCTBHUE
rOCyJIapCTBEHHOM pErucTpaluuu JOrOBOpa HE MOXKET SIBJIATHCS OCHOBAHUEM IS
HEHUCIIOJIHEHUSI JIOCTUTHYTOTO CTOPOHAMHU COTJIAIIEHWs, HO OpPU 3TOM IIpaBa
CTOPOH B OTCYTCTBHE TaKOW PETUCTPAIMH HE MOTYT OBITH MPOTUBOIMOCTABICHBI
TPETbUM JIMI[aM, OTpakeHa B MyHKTe 14 mocranoBnenusi [lnenyma Beiciiero
Apoutpaxnoro Cyna Poccuiickoit ®enepauuum ot 25.01.2013 Ne 13
«O BHeceHMM JOMOJIHEHMM B  mocTtaHoBieHue Ilnenyma  Beicmero
Apboutpaxnoro Cyna Poccuiickoit ®enepanuun ot 17.11.2011 Ne 73
«O0 OTHenbHBIX BOIPOCAX MPAKTHKH MPUMEHEHHUs MpaBmi [pakIaHCKOTO
kozaekca Poccuiickon denepanuu 0 10roBOpe apeHAbD.

Hanuuue y ydacTHUKAa J0JIEBOTO CTPOUTENLCTBA IpaBa TPeOOBATh OT
3aCTPOMIIMKA WCIIOJHEHHUS JIOTOBOpA, HE MPOLIEANIET0 TIOCYJapCTBEHHYIO
pEerucTpaiuio, He BICYET OCBOOOXKICHUS 3aCTPOMIIMKA OT aJMUHUCTPATUBHOMN
Y MHOW OTBETCTBEHHOCTH 3a HapylleHue TpeOoBaHui 3akoHa 214-D3, B ToM

YHUCIIe B CUJTY 4acTu 2.2 cTtaThM 1 1aHHOTO 3aKOHAa.
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[Ipouienypa OaHKpOTCTBA 3aCTPOMIIMKA COTIACHO HOopMaM maparpada 7
maBel IX 3akoHa o OaHKpPOTCTBE MpU3BaHa OOECHEYUTh COpa3MEpPHOE
IPOMOPLMOHAIBHOE  YJIOBJIETBOPEHHE  TpeOOBaHM  BCEX  yYaCTHUKOB
CTPOUTEILCTBA, UMEIOIIMX K JOJKHUKY (3aCTPOMIIMKY) Kak TpeOOBaHUS O
nepenaye  KWIOrO  MOMELIEHUs, TaKk MW JCHEXHbIe  TpeOOBaHMS,
KBaIU(UIUPYEMbIE B COOTBETCTBUU C MOANYHKTOM 4 myHkTta 1 crarem 201!
Ha3BaHHOTO 3aKOHA.

B 31Ol cBsi3M BKIItOUEHHE MpU OAHKPOTCTBE 3aCTPOMIIMKA TpeOOBaHUS
YYaCTHUKOB CTPOUTENILCTBA KaK B peecTp TpeOOBaHUN KPEIUTOPOB (B KOTOPOM
YUUTBIBAIOTCS JICHE)KHBIE TPeOOBaHUs), TaK U B peeCTp TpeOOBaHUM O mepeaade
KUJIBIX TIOMEIIEHU TI0 cMbIcTy maparpada 7 riasel [X 3akoHa 0 OaHKpPOTCTBE
IpecieayeT OAUH M TOT K€ MAaTepUAbHO-IIPABOBOM HHTEPEC YYACTHUKOB
CTPOUTEIBCTBA — IMOJYYEHUE COpPa3MEPHOTO MW  MNPONOPLUOHAIBHOIO
yJOBIETBOPEHUS TpeOOBAaHUW IyTeM Y4yacTusi B Jeie O OaHKpPOTCTBE
3aCTpOMIIMKA, B TOM YHCIE IOCPEICTBOM BO3MOKHOCTH Yy4YacTHUs B TaKUX
cnoco0ax yAOBJIETBOPEHUS TpPEeOOBAaHMM YYAaCTHUKOB CTPOUTEIBCTBA, Kak
neperaya UM OOBEKTa HE3aBEPIICHHOIO CTPOUTEIbCTBA WIJIM  HKHIIBIX
nomemniennii (ctatbu 201'° u 201'' 3akona o OGankpotctse). Ilpu 3TOM B
COOTBETCTBHM C YKA3aHHbIMU CTaThsIMH IIPABOBOE IIOJIOKEHHE YYACTHUKOB
CTPOUTEIbCTBA TMpPH peaNu3alli Ha3BaHHBIX CIOCOOOB TMOTAIIEHUS WX
TpeOOBaHMII SBISETCS paBHBIM HE3aBUCUMO OT TOTO, B KakOW U3 JABYX
yKa3aHHBIX PEECTPOB OTHU TPEOOBAHHUS BKIIOYEHBI (COTIACHO MOMMYHKTY 4
nyHkta 3 crateu 201'° u moamynkty 6 mynkra 3 crateu 201!' 3akona o
OaHKPOTCTBE TOTaleHUE TPEOOBAHUI YYACTHUKOB CTPOMTEIHCTBA TaKUMH
crnoco0amMu, Kak mepenada UM OOBEKTa HE3aBEPUICHHOTO CTPOMUTENHCTBA WIIH
KUIBIX MOMEIICHUN, MOXET OBbITh OCYLIECTBIEHO TOJBKO €CIM IMOMENICHUI
OyAeT JOCTaTOYHO [UIsl YIOBJIETBOPEHHUs TpeOOBaHMM BCEX YYaCTHHKOB
CTPOUTEIbCTBA, BKIIOUEHHBIX KaK B JCHEXKHBIM peecTp, Tak U B PEecTp
TpeOoBaHMI O mepefaue >KWIBIX MOMELIECHUH, U0 eclu Mpu HAIUYUU

HCCKOJIbBKHX Tpe60BaHI/Iﬁ (B TOM YHCIIC I[GHG)KHI)IX) B OTHOIICHHH OAHOI'O
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NOMEUIECHUSI OTACNIbHBIE YYACTHUKH OTKAKYTCS OT €ro IOJYy4YeHHs B
COOTBETCTBUH ¢ yHKTOM 7 ctaThit 201'° 3akoHa 0 6aHKPOTCTBE).

B T0 ke BpemMs maHHBIH OCOOBIH MOPSAOK TMOTAIICHUS TpeOOBaHUMN
YYaCTHUKOB CTPOUTENIHCTBA HEMPUMEHHM BHE MPAaBOOTHOIICHUS OaHKPOTCTBA.
I[Ipy BO3HUKHOBEHHM CIOPOB 00 UCHOJIHEHUU HE3APETUCTPUPOBAHHBIX
JIOTOBOPOB BHE MpOIeayp O0aHKPOTCTBA CJIEIYET UCXOAUTHh U3 TOTO, YTO €CJIH B
OTHOIIICHUM OJIHOW U TOW XK€ KBApPTUPhl HMMEETCS HECKOJIbKO JOrOBOPOB,
npeAycMaTpUBAIONINX €€ IMepe/ladyy pa3HbIM JUlaM, TO TpeOoBaTh Mepeaadu
KBapTUPbl MOXXHO TOJIBKO IO JOTOBOPY, 3apErUCTPUPOBAHHOMY COIJIACHO
TpeOboBanusM 3akoHa 214-®3. Jluna, wumeromue TpeOOBaHUS O Tepeaaye
KBapTUp [0 HE3apErUCTPUPOBAHHBIM JOTOBOpaM, BIpaBe B ITOM Cllydae
TpeOOBaTh OT 3aCTPOMIIMKA BO3MEIICHUS] YOBITKOB MPUMEHUTEIBHO K ad3ally
BTOpOMY cTaThu 398 I pakIaHCKOTO KOJEKca.

B cliydae KOHKYPEHUUU TpeOOBaHUM 1o HECKOJIbKUM
HE3apEeTrUCTPUPOBAHHBIM JIOTOBOPAM B OTHOIIIEHUH OJHOTO U TOTO K€ >KHJIOrO
MOMEIICHUsI B  OTCYTCTBHE IPABOOTHOIICHWS  OaHKPOTCTBA  BOMPOCHI
UCIIOJIHEHUSI 00s3aTENIbCTBA T10 Mepeadye MHANBUIYATbHO-ONPEACIICHHON BEIIH
pa3pemarTcsa B COOTBETCTBUM CO CcTaTher 398 ['paxaaHCKOro KOJeKca.

[Ipu paccmoTpeHun B maHHOM jene TpeboBanusi AbpamoBoit H.B. u
Abpamona B.C. B cooTBeTcTBUM ¢ npaBuiiamu naparpada 7 rinassl [X 3akonHa o
OAHKPOTCTBE CyJaMH TaKXe HE YUYTEHO CIIEIYIOIIee.

B cwiry nmynkra 1 crateu 201° 3akoHa o OaHKpPOTCTBE TpeOOBaHHS O
nepeaade >KWIbIX MOMENIEHUN MPEIbIBISIIOTCS U PacCMaTPUBAIOTCA B 0OIEeM
MOpsANIKe JUIsl  TIPEAbSBICHHUS TpeOOBaHW B Jene O OaHKPOTCTBE,
ycTtaHoBieHHOM cTaTbsiMu 71 m 100 nHazBanHoro 3akoHa. Ilpu3HaHue Takux
TpeOoBaHU OOOCHOBAHHBIMU HE CTABUTCS B 3aBUCUMOCTH OT HAJIUYMS JTHUOO
OTCYTCTBHS Y 3aCTPOUIIMKA IOMEIICHUM, TTOJICKAIUX [epeaaye.

PaccmoTpenne Takoro 00OCOOJIEHHOro cropa Kak  BKJIIOYEHHUE
TpeOOBaHUS KPEIUTOPA B PEECTp MOMAUMHACTCS (C YUETOM CIenmu(puKdA Jena O

OaHKpOTCTBE) OOIIMM TMpaBUjaM HMCKOBOTO mpousBojacTBa. Kak criemyer wu3
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pa3bsICHEHHUsI, CcoJepxauerocss B IMyHKTe 3 mocTaHoBieHus llnenyma
BepxoBuoro Cyna Poccuiickon @enepaunn u  Ilnenyma  Besicmero
Apbutpaxnoro Cynma Poccuiickoit ®eneparuun ot 29.04.2010 Ne 10/22 «O
HEKOTOPBIX BOIMPOCAX, BOSHUKAIOIINX B CYJCOHOW MPAKTUKE MPHU pa3pelieHUH
CIIOPOB, CBSI3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH U IPYTHUX BEUIHBIX MPABY,
B clly4ae HEHa/JIexamiero (popmMylIupoBaHUS MCTIIOM CIOCO0a 3alUTHI TIPH
OYEBHUHOCTH TIPECICAYEMOTr0 MM MaTepHaIbHO-MIPABOBOTO HMHTEpeca CyJll HE
JIOJDKEH OTKa3blBaTh B KMCKE BBHUJY HENMPaBUIBHOIO yKa3aHUsS HOPM IpaBa, a
00s13aH caM OIpeAeNIUTh, U3 KaKOrO MPABOOTHOIIEHHUS CIOP BO3HUK M KaKHe
HOPMBI TOJyIeXaT mpuMeHeHuto (moctaHoBieHus [Ipesuauyma Beiciero
Apoutpaxnoro Cyna Poccmiickori ®@enepanun ot 19.06.2012 Ne 2665/12 n
ot 24.07.2012 Ne 5761/12).

N3 sToro cnenyer, 4to naxke eciii Obl BKIIOUECHHE TPEOOBAHUS B PEECTP
TpeOOBaHUM KPEIUTOPOB U peecTp TpeOOBAHUM O Tepeaade KUIbIX MOMEIICHHUI
OBLIM pa3HBIMM CIIOCOOAMHU 3allUThl MpaBa, TO W B TaKOM cliy4ae Cy/j,
YCTAHOBUB IMPU PACCMOTPEHUM TpeOOBaHUS YYACTHHKA CTPOUTEILCTBA O
BKJIFOUEHHH €r0 B peecTp TpeOoBaHUM O repefayde >KHIbIX MOMEIICHUH, YTO Y
y4acTHUKA CTPOUTENILCTBA HET TPeOOBaHUS O Mepeaye KUIoro MOMEIICHHs, HO
eCTh  JCHeXHOe  TpeboBanue (MO0  TPUYMHE  HE3AKIIOYCHUS  WIH
HEJIEHCTBUTEILHOCTH JIOTOBOpa, ab3allbl YeTBEPTHIM W TATHIA TOANYHKTa 4
nyukra 1 cratbu 201! 3akoHa 0 GaHKPOTCTBE), AOJDKEH OBUT ObI PACCMOTPETH
€ro Kak 3asiBJICHHE O BKJIIOUEHUU TPEeOOBaHUS B JICHEKHBIN peecTp TpeOoBaHUIA
KPEAUTOPOB 3aCTPOMIIIUKA.

Opnako mo cmeicny maparpada 7 rnaBel [X 3akoHa o OaHKpPOTCTBE
BKJIIOUEHHE TPEOOBAHMI KPEUTOPOB B peecTp TpeOOBAHUMN O TMepeaaue KHUIbIX
MOMEIIEHUN HE SBJISIETCS MHBIM CIIOCOOOM 3aIllUTHI MPAB TAKUX KPEIUTOPOB,
OTJIMYHBIM OT BKJIIOUYCHUSI B JICHEKHBIM peecTp TpeOOBaHUN KPEIUTOPOB.
Hamnpotus, 1o cymiectBy peecTp TpeOOBaHUM O Mepeaaye >KUIbIX MOMEIICHHUI
SBJISICTCSI 4acThI0 peecTpa TpeboBaHmii KpeautopoB. OO ATOM, B YaCTHOCTH,

CBUACTCIIbCTBYIOT KakK HGO6XOI[I/IMOCTI> yu€Ta JaHHBIX W JPYIUX HCIACHCKHBIX
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TpeOoBaHMIl B Jiesie 0 OAaHKPOTCTBE B JIEHEKHOM BBIPAXKEHHUM, TaK U MOPSJIOK
takoro ydera (moanyHkThl 1 u 2 myHkta 1 crateu 2017, myHkt 3 crateu 2012
3akoHa o OaHkporcTBe, NyHKT 34 mnocraHoBieHus [lmenyma Beicuiero
Apbutpaxnoro Cyna Poccuiickoir ®enepamuun ot 22.06.2012 Ne 35
«O HEKOTOPBIX MPOLIECCYaTbHBIX BOIIPOCAX, CBA3AHHBIX C PACCMOTPEHUEM JIET O
O0aHkpoTcTBe»). B CcBs3M ¢ 3TMM mpaBo BeIOOpa Gopmbl ydeTa TpeOOBaHUS
KpeauTopa B Jefe O OaHKpPOTCTBE 3aCTPOMINMKA MPUHAMICKUT YYACTHUKY
ctpoutenbcTBa. Cyn, UCXOAS M3 BOJEU3BABICHHS YYACTHHKA CTPOMUTENIHCTBA,
MOXKET BKJIIOYUTH B pPEECTp TPEOOBAHUI KPEAUTOPOB JOJDKHUKA O Tepenaye
KWIbIX TIOMEIIEHU TpeOOBaHUS YYACTHUKOB CTPOUTENBCTBA, HMEIOIIUX
JIEHE)KHOE TpeOoBaHUE K JIODKHHKY COTJIaCHO TOAMYyHKTY 4 myHKTa |
cratbu 201! 3akona o GaHKPOTCTBE, MO0 BKIIYHTH B JIECHEKHBIH peecTp
TpeOOBaHUI  KPEAUTOPOB  YYACTHHUKOB  CTPOMUTENIbCTBA, HUMEIOIIUX K
3acTpOHIINKY TpeOoBaHUE O Mepeaayue KUJIOro MOMEIICHHUS.

OCHOBHOI 11€JIbI0 MPUHATHS CHEHHAIBHBIX MPaBUI O OaHKPOTCTBE
3aCTPOMIIMKOB SBISETCA OOECIEeYEeHUE NPUOPUTETHOW 3AILUTHI TPaKIaH —
YYaCTHUKOB  CTPOMTENIbCTBA  KAaK  HENMpPO(GECCUOHANbHBIX  MHBECTOPOB.
[IpumeHeHne yKa3aHHBIX NPABWII JOHKHO OBITh HANPABIECHO HA JIOCTH)KEHHE
JAHHOW 1IeJIM, @ HE Ha BOCIHPENATCTBOBaHME ei. OTKa3aB B HACTOSIIEM JIEJE
A6pamoBoii H.B. u A6pamoBy B.C. Bo BkiItOYEeHHMH MX TpeOOBaHMS B PEECTp
TpeOOBaHMIA O Tepeaade KUIbIX TMOMEIICHUA CO CChUIKON Ha HEOOXOIUMOCTH
OPEIBSABICHUS OTIEIBHOIO TpeOOBaHMS B JCHEKHBIM peecTp, CyAbl JUIIMIU
Ha3BaHHBIX TIpaXXJaH BO3MOXKHOCTHM  PAcCUUTBHIBATH HAa  HOpPMAaJbHOE
YAOBIETBOPEHUE KX TpPEOOBaHMS, TaK KaK B ClIydae MOCIEAYIOIIEro
npeabsaBieHuss AGpamoBoit H.B. u AOpamoBeiMm B.C. cBoero IeHEXHOro
TpeOOBAaHMUSI OHO HE MOTJIO OBITh BKJIIOYEHO B PEECTpP, MOCKOJBKY OBLIO ObI
3as1BJICHO TOCJIE ero 3aKphITHs (MMyHKT 1 cTtaThu 142 3akoHa 0 GAaHKPOTCTBE).

K cmnopHeiM mpaBooTHOmIEHUsIM, BO3HMKIIMM B 2005 roxy, He
npuMmeHsiercss 4acth 3 cratbu 1 3akonHa 214-@3, BeeneHHas DenepanbHbIM

3akoHOM OT 18.07.2006 Ne 111-®3 «O BHeceHuun uaMeHeHHi B DenepaibHbIN
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3akoH «OO0 yyacTMM B JOJI€BOM CTPOMUTEIHCTBE MHOIOKBAapTUPHBIX JIOMOB U
UHBIX OOBEKTOB HEJIBMKMMOCTH M O BHECEHUHM HW3MEHEHUH B HEKOTOpHIE
3akoHoarenbHble akThl Poccuiickon deaepannn» U 0 BHECEHUU U3MECHEHUU B
OTJCJIbHBIE 3aKOHOJATENIbHbIE akThl Poccuiickoit @Penepanum». OIHAKO
IPEAYCMOTPEHHBI HA3BAHHOM HOPMOM 3amlpeT Ha Mepenady rpakJaHaM IpaB
OyTeM yCTYNKH TpeOOBaHUS IO JIOTOBOpaM, KOTOpBIE  3aKIHOYEHBI
IOPUANYECKUMU JIMIAMHU W (WJIM) WHIUBUIYAIbHBIMUA TPEINPUHUMATEISIMU U
CBSI3aHbl C MHBECTUIIMOHHOW JAESTEIBbHOCTHIO MO CTPOUTENILCTBY (CO3AHUIO)
MHOTOKBAPTUPHBIX JOMOB U MOCJI€ UCIIOJIHEHUSI KOTOPBIX y TPAXK/IaH BOZHUKAET
paBO COOCTBEHHOCTH HA >KUJIO€ TMOMEIIEHHWE B CTPOAIIEeMCS (CO37aBaeMOM)
MHOT'OKBAPTHPHOM JIOMe, Mcxoas u3 mener 3akoHa 214-D3 u maparpada 7
raBbl [X 3akoHa 0 OaHKPOTCTBE, HE MPEMATCTBYET pealu3alldd MpaB TaKUX
IpaKJaH Ha BKIIIOUYEHUE B peecTp TpeOOBaHUI O Mepeaye KUIbIX MOMEIICHUH.
JlanHble TpeOOBaHUS TaKXKe IOJUIEKAT BKIIOUYEHHIO B yKa3aHHBIM peecTp Ha
ocHoBaHMHK TyHKTa 6 ctatbu 201! 3akoHa 0 GaHKPOTCTBE.

[Ipy Ha3BaHHBIX OOCTOSATEIBCTBAX OCHAPUBAEMBIE CYICOHBIE aKThI
coracHo myHKTY 1 dact 1 crarbum 304 ApOUTpakKHOTO MPOLECCYaTbHOTO
kojgekca Poccuiickonn @enepanuy MoJjeXaT OTMEHE Kak HapyLIAOIIHeE
eIMHOOOpa3re B TOJKOBAaHUM M MPUMEHEHMH apOUTPaKHBIMH CyJaMH HOPM
npasa.

[TockonbKy CylaMH YCTAHOBJIEHO HCIIOJHEHHE CIOPHOIO JOrOBOpPa CO
ctoponsl AbGpamoBoii H.B. m A6GpamoBa B.C., ux TpeOoBaHHE MOIJICKHUT
BKJIFOUEHHIO B peecTp TpeOOBaHUI 0 Iepeiaye )KUIIbIX TOMEUIEHUH.

BerynuBiime B 3aKOHHYIO CUITY CyleOHBIE aKThl apOUTPa’KHBIX CYJOB IO
JeNaM CO CXOXUMHU (DAKTUYECKMMU OOCTOSITENIbCTBAMHU, MPHUHATHIE Ha
OCHOBAHWM HOPMBI MIpaBa B UCTOJIKOBAHUH, PACXOALIEMCS C COJIEPKAIIUMCS B
HACTOSLIEM IOCTAHOBJICHUU TOJKOBAaHHEM, MOTYT OBbITh NEPECMOTpPEHBI Ha
OCHOBaHUM TyHKTa 5 yactu 3 cratbu 311 ApOUTpakHOTO MPOLIECCYaTBHOTO
Kozekca Poccuiickon @enepanuu, eCiau 1l 3TOro HET APYTUX MPETSTCTBUM.

VYuuTeiBasg HU3I0)KEHHOE U PYKOBOACTBYSCH cTaThel 303, myHKTOM 3
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gactu 1 crateu 305, cratheit 306 ApOuUTpakHOTO MPOIECCYATLHOTO KOJIeKca
Poccuiickoii  ®eneparnuun, Ilpesuamym Beicmiero ApOutpaxHoro Cypaa

Poccuiickon ®@enepanuu

ITOCTAHOBUIJI:

ompeneneHne  ApOouTpakHoro - cyga  YaMyprckod — PecnyOnuku
ot 23.04.2012 no memy Ne A71-13368/2008, moctanoBnenne CeMHAIIATOTO
apOuTpakHoro amneisinuoHHoro cyna ot 12.07.2012 u mnocTaHOBIEHHE
deaepalibHOTO apOUTPaKHOTO cyaa Ypaibckoro okpyra ot 04.10.2012 no Tomy
Jeny K€ OTMEHHUT.

3asgBinenue  rpaxaaHku  AOpamoBoit  Haxexnasl — BraaumupoBHBI
YAOBJIETBOPUT.

Bxirounts B peectp TpeOOBaHM KPEAUTOPOB 3aKPHITOTO AKIMOHEPHOTO
oOmecTBa «DKCIpecc» O IMepefadye O KWIbIX I[OMEIIEHUH TpebdoBaHHe
AGpamoBoii Hanexxnbr BmamumupoBHBI (AeiicTByIOIel 3a ce0s M CBOUX
HecoBepIleHHONeTHUX AeTeil: AOpamoBbix Urops CepreeBuya u AHacTacuio
BrnagumupoBny) u AOpamoBa BiamucnaBa CepreeBuuya o0 IMepenaye UM
TpeXKOMHATHOU KBapTupbl Ne 9, obmieit tuomaasto 104,67 xB. MeTpa (B TOM
yuciae OKWIoW 1uiomanbio 58,84 KB, MeTpa), Ha UETBEPTOM JTaxe
MHOTOATa)KHOIO MHOTOKBAPTUPHOIO JIOMA, PACIOJIOKEHHOHM IO aJIpecy:
r. Wxesck, UHnyctpuaneubii p-H, np. JI. Toncroro, a. 24, 3a KOTOpyrO

MOJIHOCTBHIO yIJIaueHa €€ JOrOBOpHasi CTOMMOCTH B pazmepe 1 674 720 pyOei.

[IpencenarenbcTBYOMMI A.A. llBanosB



