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BBICIIIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EJEPALINU

OITPEJEJIEHUE
00 oTkaze B nepenaue nena B [Ipesnauym
Briciiero Apoutpaxknoro Cyaa Poccutickoit deneparuu

Ne BAC-5620/12

MockBa 18 dpempans 2013 r.

Komneruss cyneét  Brwicmiero  ApOutpaxuoro Cyma Pocculickoit
@enepaunu B cocTaBe mpeacenarenbcTByromiero cyapu MBanaumkosou H.IL,
cyaeit BecenéBoit H.A., JIobko B.A. paccmoTpena B cyJaeOHOM 3acelaHHUU
sagBienne ®OHC Poccun B aune HMOHC no OkxkraOpsckoMy paioHy
r. HoBocubupcka (r. HoBocubupck) ot 18.01.2013 Ne 10-18/000579 o
nepecMoTpe B Mopsiike Hajazopa ompenenenust ot 21.09.2012 ApOutpakHoro
cyna Hoocubupckoit obnmactu mo aemy Ne A45-4227/2011 u mocTaHOBICHUS
Cenpmoro apOuTpakHoro aneuanuoHHoro cyga ot 09.11.2012 mo tomy xe
Jeay 1O 3asBJIICHHI0  YINOJHOMOYEHHOrO  OpraHa O  IpU3HAHUHU
HeJIeHCTBUTEIBHBIM pelieHns coopanus kpeautopoB oT 10.08.2012 rona B aene
o npuzHanu OO0 «30pu» HECOCTOATEIBbHBIM (0AHKPOTOM).

Cyn ycranoBwi: B ApOutpaxksbii cynq HoBocubupckoit obmactu
28.08.2012 o6parunace DenepanbHas Hajmoropas ciyk6a Poccum B nuie
HNDHC no Oxta0psckomy paitony r. HoBocubupcka (fanee - ynoaHOMOYEHHBIHI

opraH) C 3asBJICHHEM O NPHU3HAHUU HEJEHCTBUTEIBHBIM PEIIECHUS COOpaHUS

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).
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kpeautopoB OOO "3opu" ot 10.08.2012 roma mo Bompocam MOBECTKH JIHS
coOpanusi: 00  oOpa3oBaHMM  KOMHUTETAa  KPEAUTOPOB,  ONPEIACICHUU
KOJIMYECTBEHHOT0 COCTaBa M MOJHOMOYMN KOMHUTETa KPEIUTOPOB, M30paHUU
YJICHOB KOMUTETA KPEIUTOPOB.

Onpenenenuem ApoOutpaxknHoro cyaa HoBocuOupckoit obnactu oT
21.09.2012 roma B YIOBIETBOPEHUM 3asABJICHUSI YIIOJTHOMOYEHHOMY OpraHy
OTKa3aHo.

CenpMoli  apOWTpaKHBIA aNEIUIAIMOHHBIN CyJl TOCTAHOBJICHHEM OT
09.11.2012 onpenenenune ApoObutpaxkHoro cyga HoBocuOupckoit o0iacTu OT
21.09.2012 ocraBun 6€3 U3MEHEHHUS.

B 3asBnenuun, momannom B Beicimit ApOutpaxssii Cyn Poccwuiickoit
denepanuu, yrnoJIHOMOUYEHHBINH OpraH MPOCUT OTMEHUTH YKa3aHHBIE CyJeOHbIC
aKThl, CUMTAs], YTO CyJaMU HapYIIEHbI €ro mpaBa, a TaK K€ HAPYUIEHbI HOPMBI
MaTepuagIbHOrO U MPOLECCYaTbHOIO MpPaBa.

OueHuB JOBOJBI 3asABUTENSL U COJIEPKAHUE OCIAPUBAEMBIX CYACOHBIX
aktoB, Bwicumit ApoOutpaxubiii Cyn Poccuiickoit ®epepanuu He HAXOIUT
OCHOBaHMM, MpeayCMOTPEHHBIX cTaThel 304 ApOUTPaKHOTO MPOLIECCYaTbHOTO
kojekca Poccuiickoit @eneparuu (nanee - Kopjekc), ans mepegauu jena B
[Tpesuauym Bricuiero Apoutpaxknoro cyna Poccuiickoit denepanmm.

B cuny mynkra 1 ctateu 17 3akoHa 0 6aHKPOTCTBE KOMUTET KPEIUTOPOB
IPEICTaBIIAET 3aKOHHBIE HMHTEPECHI KOHKYPCHBIX KpEJIUTOPOB,
YIOJIHOMOYEHHBIX OpPraHOB M OCYIIECTBISET KOHTPOJIb 3a JIEUCTBUSMHU
apOUTPaXKHOTO YIPABJISIOIIEr0, & TAKXKE PEANM3yeT HHbIE MPEIO0CTaBICHHBIE
coOpaHueM KpEAWTOPOB TMOJHOMOYHS B  TMOPSAKE, MPEAYCMOTPECHHOM
Ha3BaHHBIM DeepaibHBIM 3aKOHOM.

B coorBerctBuM co crtathedl 18 3akoHa O OaHKPOTCTBE KOMHTET
KPEJIUTOPOB M30UpaeTCs COOpaHHEeM KPEAUTOPOB U3 YUciIa (PU3MUESCKUX JIUIT 10
NPEAJIOKEHUIO KOHKYPCHBIX KpPEIUTOPOB W YIOJHOMOYCHHBIX OpPraHOB Ha
NEePUOJ] TPOBEACHUS HAOIIOAEHUS, (PUHAHCOBOTO O30POBJICHUS, BHEIIHETO

YIIPpaBJICHUA 1 KOHKYPCHOI'O ITIPONU3BOACTBA.
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[Ipu wu30paHuK KOMHTETa KpPEIUTOPOB KOHKYPCHBIM KpEIUTOp U
YIOJHOMOYEHHBIN OpraH 00JaJal0T YUCJIOM TOJIOCOB, PaBHBIM pa3MEpy €ro
TpeOOBaHUs B pyOJISIX, YMHOKEHHOMY Ha YUCJIO YJIEHOB KOMHUTETA KPEAUTOPOB.
KoHKypCHBIII ~ KpeAUTOp MW  YIOJHOMOYEHHBIM OpraH BIOpaBe OTAATH
OpUHAAJeKAIIME KaXJIOMY H3 HHUX To0JIoca 3a OJHOrO KaHAWAaTra WIH
pacrpenenuTh UX MEXAY HECKOJIbKMMHU KaHIWJAaTaMUu B WIEHbl KOMHTETA
KPEIUTOPOB.

B cootrBerctBuM ¢ m. 2 crateu 18 3akoHa 0 OaHKpPOTCTBE
yCTaHaBJIMBAETCS MOPAJIOK TOJIOCOBAHUS COOpaHUS KPEAUTOPOB MO BOMPOCY 00
OMpEJEIeHNN KOJIMYECTBEHHOIO0 COCTaBa KOMHUTETa KpeauTopoB. JlaHHBIIMA
NOPAIOK MPETyCMaTPUBAET IPOBEACHHE KyMYJISITUBHOIO T'OJIOCOBAHMS, IIO
IpaBUJIaM KOTOPOTO KKl U3 KOHKYPCHBIX KPEIUTOPOB U YIOJHOMOYEHHBIX
OpraHoOB TOJIOCYET IO CHHUCKY BCEX KaHAMAATYp, MPEMJIOKEHHBIX B KOMHUTET
KpeauTopoB. Mcxond u3 yTBEpKACHHOIO COOpaHHEM KPEAUTOPOB KOJIWYECTBA
YJIEHOB KOMHTETAa KPEIUTOPOB B €r0 COCTAB BKIIOUYAIOTCS T€ U3 KaHIUIATYP,
KOTOpble HabepyT HauOoNblIee KOJUYECTBO TOJOCOB BCEX KOHKYPCHBIX
kpeauTopoB. Ilpum 3TOM 00II€e KOJIUYECTBO TOJOCOB, PACHpENENEeHHBIX B
COOTBETCTBUM C TMPOBEACHHBIM KYMYJSTUBHBIM TOJOCOBAHHEM, JOJIKHO
COCTaBJIATh OOJBIIMHCTBO TOJOCOB OT OOIIEr0 YHMCIIAa TOJIOCOB KOHKYPCHBIX
KPEIUTOPOB U YNMOJTHOMOYEHHBIX OpPraHoB, TPeOOBaHUSA KOTOPBIX BKIIIOUEHHI B
peectp TpebOOBaHMN KPEAUTOPOB Ha ATy MPOBEICHHUS COOpaHUs KPEAUTOPOB,
YMHOXEHHOMY Ha YUCJIO YJIEHOB KOMUTETA KPEIUTOPOB.

10.08.2012 roma cocrosiock cobpanue kpeauropoB OOO "3opu", B
KoTtopoM mnpuHsuin ydactue 100% yuciao rojiocoB KOHKYPCHBIX KPEIUTOPOB H
YIOJHOMOUYEHHBIX OPraHOB, BKJIIOYEHHBIX B peecTp TPeOOBAHHMI KPEAUTOPOB:
OAO "Coepbank Poccun" c¢ cymmoii tpeboBanuii - 62 060 000 py6seit 00
Koreek - 98,6% roiocoB OT O0IIEro yuciaa KpeaIuTOPOB, BKIIOUEHHBIX B PEECTp
TpeOOBAHUI KpPEIUTOPOB JOJKHUKA; YIOJIHOMOYEHHBIH OpraH Cc CyMMOMR
TpeboBanmii - 881 663 pyons 00 xomeek - 1,4% rosocoB OT OOIIEro yucia

KPEIUTOPOB, BKIFOUEHHBIX B pEECTp TPeOOBaHUI KPEAUTOPOB JTOHKHHUKA.
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B noBectky aHS coOpaHusi KpeIUTOPOB BKJIKOYEHBI BOMPOCHL: 1.
oOpa3oBaHME€ KOMUTETAa KPEAUTOPOB; 2. OIpeAeNIeHHEe KOJIMYECTBEHHOTO
cocTaBa KOMHUTETa KpPEIUTOPOB; 3. ONpEIeiIeHUE IOJHOMOYHMA KOMHUTETA
KpeAUTOpoB; 4. n30paHue WIEHOB KOMUTETA KPEAUTOPOB.

BonpmmHcTBOM rosiocoB, B aune OAO "CoOepbank Poccun", mpuHSTHI
o0xaJlyemMble pelIeHusl 0 BOIPOCaM MOBECTKHU JHS COOpaHUsi KPEAUTOPOB: IO
NEPBOMY BOINPOCY - 00pa30BaTh KOMUTET KPEIUTOPOB; MO BTOPOMY BOMIPOCY -
ONPEIEIUTh KOJIMYECTBEHHBIN COCTaB KOMUTETA KPEIUTOPOB B KOJIMYECTBE TPEX
YEJIIOBEK; M0 TPETbEMY BONPOCY - OTHECTH K KOMIETECHIUU KOMHTETA
KPEIUTOPOB MPUHATHE BCEX PEIICHUI, KOTOPhIE B COOTBETCTBUMU C 3aKOHOM O
OaHKpOTCTBE TNPUHUMAIOTCS COOpaHHEM KpPEAUTOPOB WJIM  KOMHUTETOM
KPEIUTOPOB, 32 MCKIIOUEHHEM TE€X PELIECHUI cOOpaHus KPEeAUTOB, KOTOPHIE B
COOTBETCTBUM CO cTatbed 12 3akoHa O OaHKPOTCTBE OTHECEHBI K
UCKJIIOYUTEIbHOW KOMIETEHLUH COOpaHusi KpEeaUTOpOB; IO UYETBEPTOMY
BOIIPOCY - M30paTh wieHaMu komuteTa KpeautopoB Urnatenko T.B., IlllectoBa
B.M., Konbioy 1O.B.

Kak mnpaBomepHO yKka3aHO cynaMu, 3akOH O OaHKpPOTCTBE He
npeanonaraeT MOpsSMOro  MPEACTABUTENBCTBA  KPEIUTOPOB B KOMHUTETE
KpeauTopoB. B pgaHHOM ciyuyae Takue NpeACcTaBUTENM H30paHbl OT OJIHOTO
KOHKYPCHOT'O KPEIUTOPA, YTO HE MPOTUBOPEUUT MPUBEIACHHOMY BBIIIE MOPSIKY.

Koucrturynmonnsiii Cyn Poccuiickoil @eaepaniii B MOCTAHOBJIEHUH OT
22.07.2002 N 14-IT no nemy o NpoBepKE KOHCTUTYILIMOHHOCTH Psifa MOJIOKEHHI
OenepanibHOro 3akoHa 'O  PECTPYKTYypHU3allMM KPEIWTHBIX OpraHu3anui’,
nyHKTOB 5 u 6 cratbu 120 ®enepanbHoro 3akoHa "O HECOCTOATEIBHOCTH
(6ankpoTcTBe)", mpoueayphl OaHKPOTCTBA  HOCSAT  IMyOJMYHO-TIPABOBOM
XapakTep, OHU MPEANOJararoT MPUHYKJIECHUE MEHBIINHCTBA KPEAUTOPOB
OOJIBIIMHCTBOM, a MOTOMY, BCJEICTBUE HEBO3MOXXHOCTH BBIPAOOTKH €IMHOTO
MHEHHUS UHBIM 00pa3oM, BOJISI CTOPOH (POpMUPYETCS MO APYTUM, OTIUYHBIM OT
HCKOBOTO TPOW3BOJCTBA, MNpHHIMNAM. llpuHATHE perieHus OOJIBIIMHCTBOM

T'0JIOCOB BCCX KpEaAuTOpPOB C YUYCTOM IMPpUHAAJICKAIIUX UM CyMM



UMYIIECTBEHHBIX ~ TpeOOBaHWUN -  JIeMOKpaTW4eckas  TMpolexypa, He
MPOTUBOpPEYAIllasl MPUHIIUITY PAaBEHCTBA IMPaB BCEX YYACTHUKOB TPAXKJIAHCKO-
npaBoBbIX OTHOLIEHUM (MyHKT 1 ctatbu 1 I'paxnanckoro xojekca Poccuiickoii
denepanuun), KOTOPBIM SBISIETCS MPOSBICHUEM KOHCTUTYIMOHHOTO MPUHIIUIIA
paBHOMPABUSI.

Takum 00pa3oM, KOMHTET KPEIUTOPOB 0Opa30oBaH B KOJMYECTBE TPEX
YyeJoBeK M3 4Yucia KoHKypcHoro kpeautopa OAO «CoOepbank Poccumny,
o0nagarouiero OOJbIIMHCTBOM T'OJI0COB.

OOpa3oBaHue KOMHUTETAa KpPEIUTOPOB SIBIISIETCS TIPaBOM COOpaHUs
KpPEIUTOPOB.

Hapymienuit HOpM MaTepHalIbHOTO TMpaBa, a Takxke TpeOOBaHUN
IPOLIECCYAIbHOTO ~ 3aKOHOJATENIbCTBA, BJICKYIIMX O€3YCIOBHYIO OTMEHY
CyZ1e0HOTr0 aKTa, Cy/laMH IPU PACCMOTPEHUU HACTOSIILIETO JI€Ta HE TOMYILIEHO.

[Ipu Takux yclOBHUSX OCHOBaHHWM JJig MOCTAHOBKH BOMpoca 00 OTMEHE
OCIapuBaeMbIX CyJCOHBIX aKTOB HE UMEETCH.

VYuuThiBas W3JI0)KEHHOE M PYKOBOJACTBYSCh crarbsimu 299, 301, 304
ApOuTpaxHOTO IpoIecCyanbHOTO Kojiekca Poccuiickoit deaeparuu, cya

OINPEIEJINII:

B mepemaue gena  No  A45-4227/2011  ApOutpakHoro  cyna
HoBocubupckoit obnactu B Ilpesmanym  Beiciiero ApoOutpaxuoro Cypaa
Poccniickont denepannn i epecMoTpa B NOPSAKE HA30pa ONPENECIEHUS OT
21.09.2012 u nocranoBieHus CeapMoro apOUTPaKHOTO aNeIUIAIMOHHOTO Cyaa

ot 09.11.2012 o yxa3aHHOMY J1€Jly OTKa3aTh.

[IpencenarenbCTBYIOMMUMI CYIbS H.II. UBannukoBa

Cynps H.A.Becenena

Cynps B.A.JIoGko



