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BBICILIMM APBUTPAXHBIN CY ]|
POCCHUNCKOU ®EEPALIUU

I[TOCTAHOBJIEHUE
[Ipesuanyma Briciiero Apourpaxknoro Cyaa
Poccuniickon @enepanun

Ne 17053/10

MockBa 12 anpens 2011 r.

[Ipesunuym Briciiero Apoutpaxnoro Cyma Poccuiickoit deneparum B
COCTaBe:

npejacenarenscTBytoniero — Ilpencenarens Beiciiero ApOUTpa)kKHOTO
Cyna Poccuiickoit @enepanuu NBanoBa A.A.;

uneHoB Ilpesmauyma: Amocoa C.M., Anapeesoin T.K., bamuea B.B.,
Banssunoit E.IO., Butpsuckoro B.B., Jlemoa JI.M., MBanunuxkoBoir H.II.,
Ucaituea B.H., Kozmosoii O.A., IlepmyroBa A.I'., Capb6ama C.B.,
Cnecapesa B.JI. —

paccMoTped 3asiBJICHHUE OTKPBITOTO akimoHepHoro obmectBa «bank BThy»
B Juue (Quiinana OoTKpeITOro akuuoHepHoro odmiectBa «bank BTh» B ropoze
Bosnorae o mepecMoTpe B MOpsiike HAA30pa onpeaeiceHus ApOUTPaKHOro cyaa
Bomoronckoit  o6mactu ot 01.06.2010 mo nmeny Ne A13-3176/2010,
MOCTAHOBJEHUSI YeThIpHAAIATOTO apOUTPA]KHOTO  aNEIUIAIMOHHOTO  Cyjaa
ot 21.07.2010 u nmocranoBnenus denepanbHoro apourpaxHoro cymaa Cesepo-

3anagHoro okpyra ot 12.10.2010 o Tomy xe aeiny.

Odunmanbueiii caidT Beiciero Apourpaxuoro Cyna Poccuiickont @enepanmu: http://www.arbitr.ru/
(vH(OpMAaIHS O IBIKESHHUH JIeT1a, CIIPABOYHbIE MATEPHUATIbI U JIP. ).
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B 3acenanny npuHsSIIM y4yacTUE MPEICTaBUTENH:

oT 3asButenst — OAO «bank BTby — Keikuna JI.H.;

ot nokanka ®okuna O.b. — Cokososa O.H., ®oxun O.b.

3acnymaB u obcynuB noknan cyapu MBanaukoBor H.II. u oObscHeHus
npeACTaBUTENIe ydacTBYIOIIUX B jene Jjuil, [Ipe3uauym  ycTaHOBUII
cieayroouiee.

OAO «bank BTb» (mamee — Oank) oOpatmwiioch B ApOUTpPaKHBIH CyJ
Bonoroackoit obnmact ¢ 3agBICHHEM O NPHU3HAHUH WHAMBUAYAIBHOTO
npennpunuMarens @okuna O.b. HecocToATENTEHBIM (0aHKPOTOM).

Onpenenenuem  ApOutpaxHoro  cyaga  Bomoroackoit — obmactu
ot 02.04.2010 3asBneHne OaHKa IPUHATO K MPOU3BOACTBY Cya.

OnpenenenueM  ApOutpaxkHoro  cyaa  Bojoroackoit — obnactu
oT 01.06.2010 mpown3BOACTBO MO AETY MPEKPAILICHO.

[TocTanoBnennem YeTbIpHAANATOTO apOUTPAKHOTO ANEIUIAIIMOHHOTO
cyna ot 21.07.2010 ompenenenue cyna nepBod wuHcTanmuu ot 01.06.2010
OCTaBJIEHO 0€3 U3MEHEHUSI.

Oenepanbubiii  apoutpaxubeii  cyn  CeBepo-3amajHOTO  OKpyra
noctaHoBiaeHnem ot 12.10.2010 omnpeneneHne cyna IepBOM HWHCTAHLIHAH
ot 01.06.2010 1 mocTtaHoBIEHUE Cy/a ANEIUISIIMOHHON WHCTAHIIMU OCTaBUI 0e3
U3MEHEHUS.

B 3asBnenuun, nonanHoM B Beicmmit ApOutpaxssiidi Cyn Pocculickoit
denepaiuu, 0 MEPECMOTPE B MOPSAKE HAA30pa OINpEIETeHUs CcyAa IEepBOM
uactanuu ot 01.06.2010 m mnocTaHOBICHUN CYJ0B aNneJUISIIUOHHOW U
KacCallMOHHOM WHCTaHIMA OaHK TIPOCUT WX OTMEHUTh, CCBhUIASACH Ha
HEIMPAaBWIbHOE MPUMEHEHNUE CYJaMHd HOPM MAaT€pUAIbHOTO U MPOLECCYATBHOTO
npasa.

[To muenuto Ganka, ytpara ®okunsiM O.b. cTaTtyca MHAMBUAYaTHEHOTO
npeAnpUHUMATENS TTOCie BO30OYKIEHHUS Jeia 0 0aHKPOTCTBE MPePUHUMATEIS
HE NPEnsITCTBYET JajdbHEWIlIeMYy MPOU3BOJICTBY IO JI€NY, MOCKOJBbKY JOJKHUK

06]’[3,[13.]1 9THM CTATYCOM Ha MOMCHT IIPpUHATHUA CYyAOM 3asABJICHUA.
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B or3biBe Ha 3asBiaenne ®okuH O.b. mpocuT ocnapuBaeMbie CyaeOHBIC
aKThl OCTaBUTh 0€3 W3MEHEHHMS KaK COOTBETCTBYIOIUE JCHCTBYIOIIEMY
3aKOHOJATEIbCTRY.

[IpoBeprB 0OOCHOBAHHOCTDH JOBOJIOB, U3JI0KEHHBIX B 3asBICHUH, OT3bIBE
Ha HEro M BBICTYIUICHHSX MNPUCYTCTBYIOUIMX B 3aceaHUU MpeACTaBUTEIICH
y4acTBYIOIIMX B jaene ymil, [Ipe3uauym cuutaet, yTo 0OXKamyembie CyneOHbIC
aKThI MOJICKAT OTMEHE IO CJICIYIOIIUM OCHOBAHUSM.

Kak ycranoBieHo cyaamu, 0aHK 0OpaTWiCs ¢ 3asBJICHUEM O MPU3HAHUU
uHAuBUAyanbHoro npeanpunumarens dokuna O.b. 6GaHKkpoTOM, cchlUlasch Ha
HaJU4ue y HEro MpU3HaAKOB OAHKPOTCTBA. 3aJJ0JKEHHOCTh IO BO3BPATy KpeauTa
U yIuiaTe MPOIICHTOB, HEYCTOWMKM Ha oOmyto cymmy 74 153 898 py6ueit
93 xomneek BO3HUKJIA U3 MIpeANpUHUMATENbCKo aestenbHocTr okuna O.b.

Ha nenp B030yxkaeHusi aena o 6ankporctBe (02.04.2010) ®oxun O.b.
SBISUICA WHAUBUIAYATBbHBIM TpEANPUHUMATENIEM, HO YTpaTHWJI 3TOT CTaTycC
¢ 09.04.2010, yTo moaTBEpkKIAETCSA BBIMUCKONW M3 EQMHOrO rocyaapCTBEHHOIO
peecTpa HHIMBUAYAIbHBIX MpEANPUHUMATENECH W  CBUAECTEILCTBOM O
roCyJapCTBEHHOM  pErucTpalud  MpeKpameHus  (QU3n4ecKkuM  JTUIOM
NEATEeNIbHOCTH B Ka4e€CTBE MHAMBUIYATBLHOIO MPEANPUHUMATES.

[Tpekpaiast IpoU3BOACTBO MO J€Ty, CYAbl IPUILIA K BEIBOJAY O TOM, YTO
MOCKOJIBKY Tocsie BO30OyxneHus jena o OankporctBe ®okuH O.b. yrpatun
CTaTyC WMHAMBUIYAJIBHOTO MNPEANPUHUMATENS U YYAaCTBYET B PErYJIHUPYEMBIX
TPOKIAHCKUM  3aKOHOJATEIbCTBOM  OTHOIIGHUSX KAaK TpPaXKJaHWUH, HE
SIBJISTFOIIMICS. MHIMBUAYAJIBbHBIM MNPEANPUHUMATETIEM, B OTHOIIEHWU HETO HE
MOJKET OBITh BBEJICHA TIpeaycMoTpeHHas deaepanbHbiM 3akoHOM OT 26.10.2002
No 127-®3 «O wHecocrositenbHOCTH (OaHKpPOTCTBE)» (manee — 3akoH O
OaHKpOTCTBE, 3aKOH) TMpoleaypa, MpUMEHseMas K HHAUBUAYaJIbHOMY
peANnpuHUMATENIO, B JAHHOM cliydae — HabJtoIeHue.

Cynpl cowtH, 4To 70 BHeceHUs B ¢eqepaibHble 3aKOHBI M3MEHEHUN O
BO3MOXXHOCTH OaHKpPOTCTBA (DU3UYECKUX JIUI] HEOOXOAMMO WCXOIUTh U3

6YKBaJII>HOFO TOJIKOBAHHA ,ZICIZCTBYIOHIGFO 3dKOHOOATCIIbCTBA, B pPaMKax
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KOTOPOro OaHKPOTCTBO TpakJaH, HE 3aperuCTPUPOBAHHBIX B KayeCTBE
UHAUBUIYAJIbHBIX NMPEANPUHUMATENIEH, HEBO3ZMOMXKHO.

C yuyeToM noJio>keHHil myHKTa 3 ctaTh 1, myHkTa 2 ctathu 231 3akoHa o
OaHKpOTCTBE €ro MOJOXKEHUs O OaHKPOTCTBE TpakJaH, HE SBIISIOIIUXCS
WHAUBUIYAJIbHBIMU TPEANPUHUMATEISIMU, B HACTOSILIEE BpeMs HE MOAJeXaT
IPUMEHEHUIO.

Kpome Toro, mo MHeHHIO CyJI0OB, OaHK He Jo0Ka3aj, 4YTO CyMMa
0043aTeNbCTB  JIOJDKHUKA MPEBBIIAET CTOMMOCTb MPUHAIJICKALIETO EMY
UMYILECTBA, B TO BPEMsI KaK OTCYTCTBHUE 3TOr0 MpU3HAKA CBUIETEILCTBYET 00
OTCYTCTBUH Y JOJDKHUKA — UHAUBUAYAJIBHOTO MPEANPUHUMATENS — MPU3HAKOB
OaHKpPOTCTBa, MPEyCMOTPEHHBIX MyHKTOM 1 cTatbu 3 3akoHa 0 OAHKPOTCTBE.

OpHako BBIBOJIBI CYZIOB OCHOBAaHbI HAa HEMPABWIBHOM NPUMEHEHUH HOPM
MaTepHUAIBHOTO U MPOLIECCYaTIbHOr0 MpaBa.

B coorBerctBum ¢ mynktom 1 crtathu 202 3akoHa O OaHKPOTCTBE K
OTHOLIEHUSIM, CBSI3aHHBIM C OaHKPOTCTBOM TIpakJaH, MPUMEHSIOTCS IpaBuJia,
ycra”oBiieHHbIe Ti1aBamu [ — VIII 3akona, eciii HHOE HE yCTaHOBJIEHO IIaBoi X
3aKkoHa.

[Ipu sToM mpaBuia, npexycMoTpeHHblie naparpadom 1 riasel X 3akoHa o
OaHKpOTCTBE, MPHUMEHSIOTCS K OTHOILIEHUSM, CBSI3aHHBIM C OaHKPOTCTBOM
WHIVBUY AJTbHBIX npearnpuHuMaTenei, C y4eToM O0COOEHHOCTEM,
oTpeeNeHHBIX maparpadom 2 TOM Ke IIIaBbl.

CornacHo ctathe 214 3akoHa 0 0aHKPOTCTBE OCHOBAaHUEM ISl PU3HAHUS
UHIUBUIYAJILHOTO TpeIpUuHUMAaTENsl OAHKPOTOM SIBJIIETCSI €r0 HECIIOCOOHOCTD
yIOBJETBOPUTH TPEOOBAHUSA KPEIUTOPOB IO JEHEKHBIM 0053aTeIbCTBAM U
(MJIM) MCIIOJIHUTB 00SI3aHHOCTH TI0 yIUIaTe 0053aTeNbHbIX MIaTEXKEH.

JlanHHass HOpMa YyCTaHaBJIMBAeT OCOOEHHOCTH MPHU3HAHHUS OaHKPOTOM
IpaKJaHUHA, SBIIAIOIIETOCS WHIWBHUyaIbHBIM NpEIIIpUHUMATENEM. B cBsi3H C
3TUM NPEINPUHUMATENb, K KOTOPOMY UMEETCSl HE YAOBJIETBOPEHHOE B TEUCHHE
Tpex MecsieB TpeOoBaHUE (COBOKYMHOCTh TpeOOBaHUI) Ha OOIIyI0 CyMMY

10 000 pyOneii (mpu3HakKu OAHKPOTCTBA), MOKET OBIThH NMPU3HAH OAHKPOTOM BHE
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3aBHCHUMOCTH OT TOTO, MPEBBIMIAET JU CyMMa €ro 00s3aTelIbCTB CTOMMOCTh
npuHajyiexaniero emy umyiiectna. [IyHkt 1 crarbu 3 3akoHa 0 OAaHKPOTCTBE B
3TOM YacTh Mpu OAHKPOTCTBE WHAUBUIYAIbHBIX MPEANPUHUMATENCH HE
PUMEHSIETCSI.

CrnenoBaTenbHO, WHAUBUAYAJIbHBIE MPEANPUHUMATEIN MOTYT OBITh
npU3HaHbl 0AHKPOTaMHU B ClIy4ae HECIOCOOHOCTH YJIOBJIETBOPUTH TPeOOBaHUS
KPEAUTOPOB MO JIEHEXKHBIM 0053aTesIbcTBaM U (WJIM) MCIOJHUTH OOS3aHHOCTD
1o yruiare o0si3aTenbHbIX Iuiatexkei. g aToro He Tpedyercs, 4ToObl 00IIas
KpEIUTOPCKasi 3aJ0/DKEHHOCTh MPEBBICHIIA CTOMMOCTh MPHUHAAIEKAIIETO UM
UMYILECTBA.

Kpome Toro, ecnu craryC WHAMBUAYATBLHOTO MPEANPUHUMATENS OBLI
yTpayeH JAODKHUKOM TMOCie MOJayd B CyJ 3asBJICHUA O TPU3HAHUHU €ro
OaHKPOTOM U JI0 BBIHECEHUS pEUICHUs IO ANy O OaHKPOTCTBE, MPOU3BOACTBO
no Jely HEe MOMISKHUT mpekpameHnto. OIHAKO TMpU3HAHUE JIOJHKHUKA
OaHKPOTOM B yKa3aHHOM CIllydyae HE€ BJICYET MOCIEACTBUHM, MPETyCMOTPEHHBIX
nyHKTOM | crathu 216 3akoHa 0 OaHKpPOTCTBE.

Takum o0O0Opa3oM, OCHOBaHUU I TIPEKpallleHUs MPOU3BOACTBA IO
3asBJ€HUI0 OaHKa O TNPU3HAHUU HWHIUMBHUIYAIbHOIO MPEINPUHUMATENS
®okuna O.b. HecocTosATETbHBIM (OAHKPOTOM) y CyJa NEPBOM WHCTAHIIUU HE
UMENOCh.

[TocTranoBIIEHUST CYIOB aNEIUIAIMOHHOW M KAaCCAllMOHHOW WHCTAHIHWM,
OCTaBUBIIMX 0€3 H3MEHEHHUS OIpeAesieHne CyAa TMepBOM HWHCTAHIUU O
IpEeKpalleHny MPOU3BOJICTBA, TAKKE HEMTPABOMEPHBI.

[Ipu Ha3BaHHBIX OOCTOSATENHCTBAX OOKaTyeMble CyJIeOHbIE aKThl B CHITY
nyHkra 1 dactu 1 crateu 304 ApOUTpa)kKHOTO MPOIECCYaTbHOIO KOJIEKCa
Poccuiickoit @eneparuu noasie’kar OTMEHE KaK Hapyllalue eAnHoo0pasue B
TOJIKOBAaHUU U MIPUMEHEHUH apOUTPAKHBIMU CyJIaMHU HOPM TIpaBa.

Jleno mnonanexuT mepenade Ha HOBOE pPAacCMOTpPEHUE B CyJ MepBOM

HWHCTAaHIINHU.
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Conepxamieecss B HacrosimeM mnoctaHoBieHun lIpesmamyma Beiciiero
Apbutpaxnoro Cyna Poccuiickoit ®enepannu TOJIKOBAHUE IMPABOBBIX HOPM
ABJISIETCSL 00IIE00SI3aTENbHBIM U MOJUIEKUT NPUMEHEHUIO MPU PACCMOTPEHUHU
apOUTPaKHBIMU CyJlaMU aHAJIOTUYHBIX J1E.

YuuTeiBasg W3JI0KEHHOE W PYKOBOJACTBYSCh cTaTtbe 303, myHKTOM 2
gactu 1 crateu 305, cratheit 306 ApOuUTpakHOTO MPOIECCYATLHOTO KOJIeKca
Poccuiickoii  ®enepanuu, Ilpesuauym Beicmiero  ApOutpaxHoro Cypaa

Poccuniickon ®@enepanun

ITOCTAHOBUIJI:

onpenenenne Apoutpaxnoro cyaa Bonoroackoi obmactu ot 01.06.2010
no neny Ne A13-3176/2010, nocranoBneHue YeTblpHAAIATOrO apOUTPaKHOTO
anemaiuonHoro cyga ot 21.07.2010 u nocrtanoBienue deaepanabHOro
apoutpaxknoro cyna CeBepo-3anagHoro okpyra ot 12.10.2010 o Tomy ke neny
OTMEHUTb.

Jleno mepenatb Ha HOBOE pAacCMOTpeHHE B ApOUTPaKHBIA CyI

Bosoroackoi odnacrtu.

[IpencenarenbcTByOMMI A.A. IBaHoB



