BEPXOBHBIN CY /]
POCCUHNCKOU ®EJEPALIUU

Heno Ne 2-K1'21-2-K3

OODPEJEJEHMHE

r. Mocksa 30 mapra 2021 r.

CynebHas xoierus mo rpaxiaHckuMm nenam Bepxosroro Cyna Poccutickoi
®denepanun B cocTaBe

npejcenarenbcerByroniero FOpeesa .M.,

cyne# Hazapenko T.H. 1 Pspxenkosa A.M.

paccMoTperia B OTKPHITOM CylIeOHOM 3acelaHuM T[paXJaHCKoe Jello
Ne 2-778/2019 mo ucky Ilmocaunoit EmeHnst AnexceeBHnl K IlmocHuHy Buxropy
Hukonaesuuay o paszgene COBMECTHO HaKHTOI'O KMYIIECTBA, IO BCTPEYHOMY HCKY
ITnrocauna Bukrtopa HukosnaeBuua k IlnrocHuHON Enene AnexceeBHE O B3BICKAHHU
HEOCHOBATEIHHOTO OOOTAIlleHHUsI ¥ IIPOIEHTOB 3a MOJH30BaHHE UY>KUMH JCHEKHBIMH
CpeacTBaMU

Mo  KaccanudoHHo#M xanobe IDmocHuna Bukropa HukonaeBuua Ha
aneNIAUOHHOE onpelencHhe CyAeOHON KOJUIETHH IO TPaxAaHCKUM JenaM
Bonoronackoro o6GnactHoro cyma ot 26 mapra 2020 r. u omnpeaeneHue CyneOHOM
KOIJeruy 1O TpaXOaHCKUM JeflaM TpeThero KaccaluOHHOTO CyAa oOuieH
opucAuKIMy oT S aBrycra 2020 r.

3acoymiaB goknax cyapd BepxoBHoro Cyma Poccuiickoit ®epepariuu
Hazapenxo T.H., BeicmymaB oObscHenust Ilmocuuna B.H. u ero npencrasuresns
Yynposa IO.I1., moanep:kaBIIUX [MOBOABI KacCALMOHHOW JAIOOBI, BO3payKEHUS
OTHOCHTEIILHO  JOBOJOB  KaccalWoHHOM xanoOsl [DLmocuumuoit E.A., ee
nipeacrasutens Ilonozosa C.1O.,
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CynebHas xomierus mo rpaxnaaHckuM zgenam Bepxosaoro Cyma Poccuiickoit
Oenepauun

ycra”HoBmHia:

IImocuuna E.A. oOpatunack B cyn ¢ uckoMm k Ilmocauny B.H. (¢ ydgetom
YTOYHEHHSI HCKOBBIX TpeOOBaHUM) O pa3iesie COBMECTHO HAXXKHTOTO HMYLIECTBA,
IIPOCHIIA BBIJEIUTH €if B COOCTBEHHOCTD:

- KkBapTupy oOmed mnomagsio 70,1 KB.M, pacmolOXKEeHHYI TI0 ajapecy:

, croumocTsio 2 123 000 py6.;

- KOMHATy IUIomans0 9,6 KB.M, PaCMOJOXKEHHYH IO ajpecy: |

croumoctsio 148 000 py6.;

- OOKC rapaxa 1o azpecy:
, 6okc =, croumocthio 50 000 pyo.,

(Bcero umyiectBa Ha cymmy 2 321 000 py6.)
B cobcTBeHHOCTH [ InrocHrna B.H.:

- KBapTHpy, pacmoJOXeHHYI0 10  afapecy: [

, CTOUMOCTBIO
1 693 000 pyb.,
- TapaXKHbI OOKC MO ajpecy:
I, 0okc |, croumocTthio 50 000 pyo.,
- TpaHcnoptHoe cpeictso BA3-21074, roga BBIIIYCK2, CTOUMOCTBIO

31 800 py6.,

- mosrynpuuer 1T1T-03, croumoctsio 16 200 py6.;

- monynpuiien TAII3-775A (ALIIT-09), croumoctsio 13 300 py6.,
(Bcero umytiectsa Ha cymmy 1 804 300 py6.);

0 B3bICKaHuM c Hee B nonb3y [lmocHuna B.H. nesexHofl KomIeHcanuu 3a
HECOPa3MEpPHOCTh  BHIZENSIEMOTr0 B COOCTBEHHOCTh HMYyIeCTBa B  pasMepe
258 350 py6.; B3bickanuu ¢ [lmrocauna B.H. B mone3y IlmocHuHOM E.A. nenexunon
KoMmieHcaua B pasmepe 1 000 000 py6., cocrapmsromyto 1/2 om0 cTOMMOCTH
otuyxaennoro [ImocuunsiM B.H. o6miero umyimecTsa; 3a4eTe HCKOBBIX TpeOOBaHUA -
B3bickanu® ¢ [Imrocauna B.H. B mone3y [Lmtocaunoi E.A. 1eHeKHOU KOMIIEHCAUH B
pasmepe 741 650 py6.; B3pickanuu ¢ [lmocamsa B.H. B ee mone3y cyneOHbIX
PacxooB T0 yIUIaTe ToCyNapCTBEHHOM MOIUINHEL B pasmepe 17 700 pyo.

Hck obocHOBaH TeM, uTo 8 aBrycta 1998 r. mexnay IlmocHunoit E.A. u
ITmocauneiM B.H. Opin 3aperucrpupoBan Opak, ¢ ceHrsops 2016 roma Opausble
OTHOULIEHUS MEXIy HUMHU (akTUYeCKH NpEeKpalleHbl, OHU NPOXKUBAIOT pPa3lesIbHO,
oblree X03sHUCTBO HE BeAyT. bpauHbId [OroBop MeXIy CTOPOHAMM HeE 3aKIrodancs,
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paszesl COBMECTHO HAXUTOrO HUMYyIlecTBa He mnpowsBoawics. Ilmocamua E.A.
cocnanack Ha 10, uyro Ilmrocanasiv B.H. B nepuon pasaensHOro npoxxuBaHusi CTOPOH
IIPOM3BEIEHO OTYYXICHHE COBMECTHO HAXUTOIO HUMYIIECTBA: TPAHCIOPTHOTO
cpencrBa Mitsubishi Pajero, roga BBITYCKa, U KBapTUPHI, PACHOJOXEHHOMH ITO
aapecy:

Ilpu sToM, HO ee yTBepXkAeHMIO, 1/2 nonu BEIPYYEHHHIX JEHEXHBIX CPENCTB OT
ykazanHoro mmymectsa [ImocHuna E.A. He momywana, BBUAY Yero OHa MOMAJIEXKUT
B3BICKaHHUIO C OTBETUHKA.

IImocuma B.H. wuckosble TpeOoBaHuS He TIpU3HAN, NPEABSIBHI K
ILmrocuuBo# E.A. BCcTpe4HBIH MCK O B3BICKAHHM HEOCHOBATEJIBHOr0 OOOTalleHus B
pazmepe 1 600 000 py6., mepemanHbIXx eif mo pacmucke or 18 smBaps 2017 r.,
IIPOLICHTOB 3a IO0JIb30BaHNe Yy KUMH JCHEXXHBIMH CpeICTBaMU 3a Nepuoj ¢ 19 suBaps
2017 r. mo 27 nosi6ps 2019 r. B cymme 364 712 py6. B o6ocHOBaHUHM HCKa yKazall, YToO
B konue 2016 roma Ilmocuuna E.A. coobmuna Ilmocuuny B.H., uto ee mouepn
HEeOOXOAMMBl JECHEXHBIE CpEeACTBa IJisi NMPUOOpETEeHUs KBApPTUPbI U NPEATIOKHIIA
pa3enuTh COBMECTHO HAXKUTOE UMYLIECTBO cienyromuMm obpaszom: IlnrocHuna E.A.
MpoJlaeT 3apeTMCTPUPOBAHHYIO Ha €€ MMs KBapTUPy, PaclOJOXEHHYIO IO aJpecy:

, a
[Drrocann  B.H. BolmmaudvBaer ed [EHEXHYIO KOMIICHCAIMIO B pasMepe
1 600 000 py6.; co croeii cTropons! ILmocHuHa E.A. oTka3biBaeTcss OT KaKHX-JIMOO
MpeTeH3nii Ha [Be KBApTHUPHI M JBa TrapaXHbIX OOKca, a TaKkXe TPaHCIOPTHBIC
CpencTBa, 3aperucTpupoBanHbie Ha uMs [mrocurna B.H. B r. Benukuii YcTior, Ha 9T0
UCTEI coriacuicsa. Bo HCIOIHEHWEe IOrOBOpPEeHHOCTH OH cobpan 1 600 000 py®.
(yacTHYHO 32 cueT 0aHKOBCKOTO KPEIWTa, YaCTHYHO 3aHSN y poAuTeNel) W nepenain
JaHHYIO CcymMMy HanudHeiMH [DmrocuusHoit E.A. B 1. Benukuii VYcrior, o 4em
IImocuunoit E.A. Briana pacrucka. Tawoke [Imocauna E.A. monpocusa ero nomMo4s
IIpOJIaTh KBApTUPY IO aipecy: . :

) ) . IImocuuna E.A. Beinana nmoepensocts [Lmrochus B.H.,
Ha OCHOBaHHU KoTopod oH 20 despans 2017 r. mpoman ykKasaHHYIO KBapTHDY.
BrlpydeHHBIE OT TPORaXHU JeHEeXHbIe cpeAcTBa B cymme 1 250 000 pybneit (oxoio
100 000 pyOuseif moTpayeHO Ha KOCMETHYECKHI PEMOHT KBAPTUPBL U HA PACXOLHI,
CBsi3aHHBIE C Tpomaxeil) oH yBe3 B I. CaukT-lIletepOypr, rie monHOCTBIO Hepenan
otBetyuKky. [lo yrBepkmenuro wucrtina, [Lmocauna E.A. ofemana NUCbMEHHO
0hOpPMHTH TOTOBOP O pa3zjelie MMYIIecTBa, OJJHAKO JaHHbIE NEHCTBUS HE COBEpIUMIIA,
BBUY Y€r0 C €€ CTOPOHBI UMEET MECTO HEOCHOBATEIHFHOE O0OTallleHUE.

Pemenuem BemukoycTiorckoro padionHoro cyna Bomrorpanckoit obmactu
oTr 16 nmexabps 2019 r. mepBoHadYajgbHBIE W BCTPEYHBIE MCKOBBIE TpeOOBaHHUA
YIOBJIETBOPEHBI YaCTUUHO. [IpH3HaHO COBMECTHO HAKUTHIM MUMYHIECTBOM CTOPOH:

- 66/100 momu B mpaBe OOuIeH M0JEeBON COOCTBEHHOCTH Ha KBapTHDY,
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pacmofiokeHHyI0 [0 azpecy: [ [ e e
D

- KBapTupa, pacmoloXeHHas mo azgpecy: [ e
s

- KBapTHpa, pACMoOJOXKeHHas Mo azpecy: | e
S

- Goxc rapaxa azpecy: Bomorozckas obsacts, [
S, ok

- TapaxHbli Ookc momaneo 24,8 KB.M, pAaclOJOXKEHHBIH 1O ajpecy:

. e
ooxce | ;

- TpaHCTIOpPTHOE cpencTBO Mitsubishi Pajero, | rozma Belmycka;

- nonynpuuen TAIT3-775A (ALIIT-09);

- nontyripuuen 111T-03.

HckirogeHo U3 MoJIexaliero pasaelly Mexay CTOpOHaMH UMYILeCcTBa:

- 34/100 monu B mpaBe Ha KBAPTHPY, PACIOJOKEHHYIO 110 agpecy: |

- KOMHaTa, IUomMansio 9,6 KB. MeTpoB mo azpecy: |
.

- TpaHcnopTHOe cpenctBo BA3-21074, | roxa Belmycka.

i

3a [LmrocaunbiM B.H. npusHaHo mpaBo COGCTBEHHOCTH Ha CIIEyIOLIee UMYIUECTBO!

- xmapTHpa, pacriojioxcHHas mo azpecy: [N I
L

- TrapaxHplii Ookc mimomanpio 24,8 KB.M, PAcCHONIOXKEHHBIA @0 ajapecy:
B L
6oxc | ;

- nonynpunen TAIT3-775A (ALIIIT-09);

- nonynpuuen 111T-03

[Ipexpameno mnpaBo coOctBeHHocTH IImocHuna B.H. Ha TpexXKOMHATHYIO

KBapTHpY pacrionoxeHHyIo o axpecy: NI

3a ILmocuuueiM B.H. npusnano mnpaBo oOuiedl [oneBod COOCTBEHHOCTH Ha

34/100 nonu B mpaBe OOIIEH TONEBON COOCTBEHHOCTH Ha KBAapTUPY PACITONOXKEHHYIO

Fro apecy: I
3a [ImrocHunoit E.A. nprzHaHO IIpaBo COOCTBEHHOCTH HA UMYIIECTBO:

- 66/100 monu B mpaBe oOuIel HOIEBOM COOCTBEHHOCTH Ha TPEXKOMHATHYIO



KBapTHPY PACIOJI0XEHHYIO 10 aJpecy:

- OOKC Tapaxa IO aJpecy:
, OOKC
[IpaBo o0mie#t coBmecTHOil coGcrBenHoct ITmocuuna B.H. u ITmocHuuoii E.A.
IIPEKPALLEHO B CBSI3U C Pa3/ieJIOM COBMECTHO HAKHTOT'O UMYIIECTBA.
C Ilmocumna B.H. B mnons3y Ilmocumaoit E.A. B3BICKaHbl JI€HEXHEIE
KOMITEHCAITUH:

- 32 HECOPa3MEPHOCTH BBIIEIEHHOIO UMyIllecTBa B pazMepe 160 660 pyo6.,

- 32 IPOJAHHYIO KBAPTUPY PACTOJIOKECHHAS MO apecy:

, croumocthio 1 350 000 pyb., B
pazmepe 675 000 py6.;

- 3a IpOAaHHOe TpaHCIopTHOe cpeacTBo Mitsubishi Pajero, roza BBIIYCKa,
croumocthio 650 000 py6., B pazmepe 325 000 py6.

(Bcero 1 160 660 py®0.).

C Ilmocuunoii E.A. B nons3y IlmocHuna B.H. B3picKaHO HeocHOBaTenbHOE
oboramenne B pazmepe 1 600 000 py6., mpoOUEHTH 32 MOJIB30BAHUE YY>KUMHM
JIEHEXKHBIMU cpeJicTBaMu 3a nepuon ¢ 12 asrycta 2019 r. nmo 27 Hosi6psa 2019 r.
B pasMepe 32 767 py6. 13 xom. (Bcero 1 632 767 py0. 13 xom.).

IlpouzBegen  B3ammo3aueT TpeOOBaHMI CTOPOH M  OKOHYATEIBHO C
[Tmocuunoit E.A. B mons3y [Imocruna B.H. B3pickano 472 107 py6. 13 xom.

C Ilmrocuura B.H. B monp3y Ilmtocuunoil E.A. B3bICKaHbl pacXo/pl Ha YILIATy
rocyIapCTBEHHOM MONIIITHHEL B pazmepe 17 700 pyd.

C Ilmocuuna B.H. B moxox MecTHOro OrOJXKeTa B3bICKAHA IOCYNAapCTBEHHAs
TIONITMHA B pazMepe 3559 py6. 20 xom.

ATIeJUISITUOHHBIM OTIpeieieHreM CyAeOHON KOJJIEruM IO TPaKJaHCKUM JiejlaM
Bonoronckoro ofiactHoro cyza or 26 mapra 2020 r. pemenue cyna IEpBOM
WHCTAHIIMM W3MEHEHO B YacTH pazjella KBapTUPHlL, PAacIOIOXKEHHOM 10 aJpecy:

W KBapTUpPBI, PacCMOJIOKEHHOW II0 anpecy:

, & TaKXe B
YacTH B3bICKaHHS KoMmeHcauuu ¢ Ilmocmunoit E.A. B nonb3y IlmtocHuua B.H.
PezonroTiBHAS YaCTh perlieHus cyla U3nokeHa B HoBoM penakuuu. Kpowme TOTO,
pelieHne OTMEHEHO B 9acTH B3bicKaHus ¢ [ImocHunoi E.A. B nonb3y [LmrocHraa B.H.
HEOCHOBATEJIBLHOIO O0OralleHus ¥ MPOLEHTOB 32 MOJIb30BaHME YYXXUMHU [NEHEKHBIMU
CpelCTBaMH, B OTMEHEHHOM HaCTH MPUHITO HOBOE pEIUICHHME, KOTOPHIM OTKAa3aHO B
yIOBIIETBOPEHUH UCKOBBIX TpeboBanuii [ImocHuna B.H.

OrnpenenenueM cyneOHOM KOMJIETMM MO TPaXOAHCKUM JerxaMm Tpersero
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KaCCallMOHHOro cyaa odmeil ropucauxkuuu ot 10 asrycra 2020 r. anenagidoHHOE
omnpeneNeHNe OCTaBIeHO 0e3 H3MEHEHUS.

IInmrocauneiv B.H. mojgaHa kaccaliMoHHas jkxajiob6a, B KOTOPOW MMOCTaBjIeH
BOIIPOC O ee Mepejaye ¢ AENOM i pacCMOTpeHus B cynebHom 3acemanun CyneOHOoH
KOJUIETHH II0 TpakAaHCKUM jaenaM BepxoBHoro Cyna Poccumiickoit @enepaiiuu s
OTMEHBI alleJUBIIIUOHHOrO OIpeeNieHUsl CyieOHONM KOJIerny 0 TPaKJaHCKUM JeliaM
Bonoroackoro obisactHoro cyza ot 26 maprta 2020 r. u ompeneneHus cyneOHOU
KOJUISTMH II0 TpaXJAHCKUM JenaM TpeTbero KacCcalMOHHOIo cyha oOuiei
OpUCIUKINY OT 5 aBrycra 2020 r.

I'lo pesynpraram u3ydeHus TOBOAOB KaCCALMOHHOU >KaIOOBI 3asBUTENS CyAbei
Bepxosnaoro Cyna Poccuiickoit ®enepanuu Hazapenko T.H. 24 nexabps 2020 r. geno
uctpeboBano B Bepxosubiii Cyn Poccuiickoit ®Depepanuu, U ompeaelieHUEM OT
19 despans 2021 r. kaccanuoHHas >xajoba ¢ JejoM mepelaHa Uil pacCMOTPEHUS B
cynebHoM 3acenannu CyneOHOM Komierny no rpaxaanckum nenam Bepxosaoro Cyna
Poccuiickoit @enepaniuu.

ITpoBepuB mMaTepuaisl fena, 00CyauB OOOCHOBAaHHOCTH TOBOJOB KaCCallMOHHOMN
xanobrp1, CynebHas xoJuierus 1o rpaxnanckuM nenam BepxosHoro Cyna Poccuiickon
Qenepaliii  HAXOMUT Kajo0y MOAJEXKaled YacTUYHOMY  YIOBIIETBOPEHHUIO,
ITOCKOJBKY UMEIOTCS OCHOBAHUS J1JIs OTMEHEI 003KaTyeMbIX Cy/1eOHbBIX IOCTaHOBJICHUM
B YacTH pa3pellleHus] BCTPEYHBIX HCKOBRIX TpeOoBanui Ilmocmmsa B.H.
[Tmrocuumoit E.A. 0 B3BICKaHWHM HEOCHOBATENIBHOIO OOOrallleHHs U IIPOLEHTOB 34
MIOTH30BaHUE YY)KUMU JE€HEKHBIMH CPEACTBAMH.

OcHOBaHUAMHU I OTMEHBI WIM W3MEHEHMs CyAeOHBIX ITOCTAaHOBIEHUH B
KacCallMOHHOM TOPSAKE SBISIOTCS CYIIECTBEHHbIE HAPYLICHHUS HOPM MaTePHAIBLHOIO
[paBa WM HOPM IPOIECCYaTBHOTO IIpaBa, KOTOphIe IOBIMAIM Ha UCXOA Jena u 0e3
YCTpaHEeHHS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIEHME M 3allliTa HApYyLIEHHBIX HpasB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXe 3all[UTa OXPaHIEMBIX 3aKOHOM IyOJIMYHBIX
HUHTEepecoB (CTaThs 390" I'paxxmaHckoro TmporeccyanbHoro kojekca Poccuiickoi
Denepauun).

CynebHas xoJuterus mo rpaxpanHckuM aenaM Bepxosnoro Cyza Poccuiickon
denepanii IPUXOAUT K BBIBOLY, YTO TAKOT0 XapakTepa CyLIECTBEHHbIE HapyILLIECHUs
HOPM MAaTepUATBHOrO M TMpoIecCyaJbHOIo0 IpaBa ObUIM JOIYIIEHBl CyJaMu
aneJUTAIMOHHON M KaCCalMOHHOM WHCTaHUMM IpH pa3pellleHuH Jela B yKa3aHHOM
YJaCTH.

CynoMm yCTaHOBIIEHO M W3 MaTepHaJoOB jena ciemyer, 4To § aBrycra 1998 r.
Mexnay IlmocauabiM B.H. u IlmocHunoit E.A. 3apeructpupoBan Opak. daktauecku
OpadHble OTHOIIEHUS MEX Iy CynpyraMu npekpaiieHsl B ceHTsiope 2016 roaa.

Ilmocann B.H. mnepeman ILmocrunot E.A. 1 600 000 pyO., wuro
TIOATBEPIKIaeTCs pacnuckoi ot 18 ssuBaps 2017 .
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Paspemrags cmop ©  yHOBNETBOpSS BCTPEYHBIE WCKOBBIE TpeGOBaHUS
Ilmocavna B.H. o B3pICKaHME HEOCHOBATEILHOIO OOOTraIleHWs] W IMPOIEHTOB 3a
ITOJIB30BaHME YY)KMMH JEHEXHBIMU CPEICTBAMM, CyJ MEPBOM MHCTAHIIUUA HCXOIMII U3
TOIr0, YTO JeHEXHble cpencrsa B pasmepe 1 600 000 py6. Ovpimu mepenmaHb!
ITmrocauneiM B.H. ITmrocsunoi E.A. mocne ¢akTudeckoro mpexpaiieHus ceMeHHbIX
OTHOIIIEHMH; OTCYTCTBYIOT JOKa3aTeIbCTBA TOT'O, YTO JACHEXKHBIE CPElCTBa SBISIOTCA
COBMECTHO HaxuTeiMu. IlmocHusa E.A. oTpumaer ¢akT HTOCTHIXKEHUS MEXIY
CTOPOHAMH JOTOBOPEHHOCTHM O pas3jie]ie COBMECTHO HAXHUTOrO HMyIlecTsa. B
pacriucke oT 18 suBaps 2017 r. He uUMeeTcs CChUIKM Ha ee 0e3BO3MEe3THOCTh, He
yKa3aHo LIeJIeBOe Ha3HAUeHHUE I€HEKHBIX CPEJICTB.

OtMeHsIsT pellieHWe CylJa B YKa3aHHOUW YacTH M TPUHHMas T0 Jely HOBOE
peiiesue o0 OTKase B yNOBJIETBOPEHHH MCKOBBIX TpeOOBaHUM, Cya amesuIsiMOHHOM
VMHCTAHIMY yKa3all, 4YTO PaclyCKa He COJEPKHUT YCIOBHM O BO3BPAaTHOCTH IEHEKHBIX
CPEACTB, a TAKXKE CBEIEHHH O TOM, B CUET UCIIOJTHEHUS KaKuX 0053aTEIbCTB NOTyJEHbI
ITmocuunoit E.A. ot cynpyra aeHexHble cpeAcTBa. [lepenaua AeHEXHBIX CPENCTB
npomsBeneHa [lmocuamasiM B.H. noGpoBonbHO, 6e3 kakux-1ud0 yCIOBUH B NEPUOX
Opaka CTOpPOH, B CBS3H C YeM CyJ NpUIlesl K BBIBOJLY, YTO CIIOpPHBIE CpPEACTBA HE
SIBIISIFOTCS. HEOCHOBaTeNbHBIM oOoramiesueM [lmocaunoit E.A. Taxke cyn ykasan Ha
1o, uto IlmocuuaeiM B.H. He npencraBieHO [OOCTAaTOYHBIX ¥ JOCTOBEPHBIX
JI0Ka3aTeNIbCTB TOTO, UTO JIEHeXHbIe cpencTra B pasmepe 1 600 000 py6. He SBIAIUCH
COBMECTHO HAXXHUTHIMU B Opake.

Kaccamuonnsiii cya oOmiedl IOpUCIUKIMM COIJIaCHIICS C aneJIsIMOHHBIM
OTIpelICTICHUEM.

Cyne6Has kxojulerds mo rpaxzpaHckuM genaMm Bepxosroro Cyaa Poccuiickoi
denepaiii He MOXXET COIMACUTBCA C YKA3aHHBIMHU BBIBOJAMU CYIOB IO CIECTYIOMUAM
OCHOBaHHSM.

CormacHo uwact 2 cTtathu 56 I'pakiaHCKOro IpolEecCyalbHOIO KOIEKca
Poccutickoit @enepanuu Cy Onpenenser, Kakue oOCTOATENbCTBA UMEIOT 3HaYeHHE
IUT [Ieja, Kakoi CTOPOHE HaIJIeXHT MX JOKa3blBaTh, BEIHOCHUT OOCTOSATENLCTBA HA
00CyXKIeHHe, TaXKe eCIU CTOPOHBI Ha KaKue-IM00 U3 HUX HE CChUIANIUCH.

Cyn Ha OCHOBaHMM HOPM MaTepHANBHOTO MpaBa, MOJIeXalluX NPUMEHEHHUIO,
ompenensieT, Kakpe OOCTOATENhCTBA HMMEIOT 3HaueHHWe [isi Jena (IMyHKT S
noctaHoBineHuss Ilnenyma BepxoBroro Cyna Poccuiickod @Penepauuu OT
24 wmroHs 2008 1. Nell «O moOAroToBKEe TpaXmaHCKHUX Jel K cynebHoMmy
pazoupaTensCTBY).

B cootBercTBUM ¢ myHkToM 4 ctarthu 38 CemeliHoro kojekca Poccuiickon
Oenepanyy CyJ MOXET NPU3HATH UMYIIECTBO, HAKUTOE KaXKIbIM H3 CYNPYroB B
[EPUO WX Pa3JeNbHOTO TIPOXKWBAaHUS MPU MNPEKPAIeHUM CEeMEMHBIX OTHOILUEHUU,
COOCTBEHHOCTBIO KaKIOI0 U3 HUX.
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Kak paswsicHeHo B myHKTe 16 mocrtasomienms [lnenyma Bepxosnoro Cyma
Poccuiickoii ®enepanuu ot 5 HosOps 1998 r. Ne 15 «O mnpumeHeHHH cymaMu
3aKOHOJATENbCTBA IIPU PACCMOTPEHMH e O PAacTOPKEHHU Opaka», eCld Iocie
(haKTUYECKOTO MpeKpalleHnuss CeMeHHBIX OTHOLICHHH M BeleHHs OOLIero xo3sicTBa
CYIIPYTH COBMECTHO MMYIIECTBa He MPUOOPETaH, Cyll B COOTBETCTBUU C IIYHKTOM 4
cratey 38 CemeitHoro xoznekca Poccuiickoit @enepanyiyi MOXXeT NPOU3BECTH paziel
JUIIb TOrO UMYINECTBA, KOTOPOE SBJBUIOCH MX OOLIEH COBMECTHOW COOCTBEHHOCTHIO
KO BPEMEHH NPEeKpalleHus 0011ero Xo3sicTna.

CynoM OBUIO YCTaHOBJIEHO, YTO CIIOPHBIC JE€HEXHBbIE CPENCTBa IOJYYEHBI
ITmocuunoil E.A. or Ilmocauna B.H. nocne ¢aktuyeckoro mpekpamenust 6padabrx
OTHOILICHUM, YTO CTOPOHAMHU HE OCTIAPUBAJIOCH.

B cootBerctBuu ¢ uacTthio 1 crateu 1102 I'paxnaHckoro xoaekca Poccuiickoit
®Depepanuu JULO, KOTOPOE 0€3 YCTAHOBICHHBIX 3aKOHOM, HHBIMH ITPAaBOBBIMU aKTaMU
WIN CIEJIKOH OCHOBaHWUU HpHoOpesio uiu cOepersio UMyIecTBo (IpHodpeTaTenb) 3a
cger npyroro Jmima (TOTepreBlIero), o00sS3aHO  BO3BpPATUTh  IIOCIEIHEMY
HEOCHOBATEJIBHO TIPHOOpeTeHHOE WIH cOepek€HHOEe UMYIIECTBO (HEOCHOBATEIBHOE
oboraiieHre), 3a HUCKIIOUYEHWEM CIly4aeB, TMpPeIyCMOTPeHHbIX cTaTeed 1109
I'paxxnanckoro koxekca Poccuiickoit Menepauyi.

CorgnacHo crathe 1107 I'paskmanckoro koxekca Poccuiickoi Penepanun, 1uuo,
KOTOpOE HEOCHOBATEIBHO MONYUIIIO HIH COeperiio UMYIIECTBO, 0053aHO BO3BPATUTH
W BO3MECTUTh NMOTEPIEBIIEMY BCE JAOXOMbl, KOTOPHIE OHO M3BJEKJIO WU HOJDKHO
OBIIO U3BJICYH U3 3TOT'0 HMYIIECTBA C TOTO BPEMEHH, KOrIa Y3HAJIO HIIH TOJDKHO OBLIO
y3HaTh O HEOCHOBATENBHOCTU oOoraieHus. Ha cyMMy HEOCHOBATEIbHOTO JEHEXKHOIO
oboraiieHAs NOoAJIeKaT HAYUCISHHUIO MPOLEHTHI 3a M0Jb30BaHUE UYKMUMU CPEACTBAMHU
C TOr0 BpPEMEHM, KOrja mnpuoOpeTarenb y3HalI WM [OJDKEH OBbUI y3HaTbh O
HEOCHOBATEIHHOCTH TOJYIEHHUSI HIIH COSPEKEHUSI TEHEKHBIX CPELICTB.

CortacHO TIPaBOBOM TO3UIIMM, HM3JIOKCHHONW B myHKTe 7 OO030pa cyneGHOM
npaktuka Ne 2 (2019), yreepxkaennoro Ipesunuymom Bepxosroro Cyna Poccuiickoi
®enepauyu 17 utons 2019 r., o menam o B3BICKAaHUU HEOCHOBATEIBHOTO 00OTalleH s
Ha HCTIA Bo3jaraercs 0o0S3aHHOCThH N0Ka3aTh (akT MpUOOpEeTeHHS Wi COepeKeHUS
MMYIIeCTBa OTBETUYMKOM, & Ha OTBETUYMKA — 00A3aHHOCTh JI0Ka3aTh HAIMYKE 3aKOHHBIX
OCHOBaHUU ISl TIPHOOpETeHHST WU COepexeHUs] TaKoro UMYyLIECTBa JHOO HaIuuue
00CTOSTENBCTB, TIPH KOTOPBIX HEOCHOBATEIBHOE OOOTallleHWe B CUIIy 3aKOHa He
ITOJIEKUT BO3BPATY.

ITo cmeicny myskta 4 craten 1109 DI'paxnmasckoro konmekca Pocculickoit
QPepepauuy HEOCHOBATENbHOE O0OTallleHUe He MOJICKUT BO3BPATY, €CIU BOJS JIUIA,
IepeJaBUIETO JIGHEe)KHBIE CpeJICTBA WM HWHOE WMYIIECTBO, OblIa HampaBlieHa
Ha Irepenady JeHer WM HWMYILIECTBA B OTCYTCTBUE 0O0s3aTeNnbCTB, TO €CTh
6e3B03Me31HO U 6€3 KaKoTro-JIM0O BCTPEYHOIO TPEeNOCTABICHHS B Aap, MO0 B IENIX
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6mar OTBOPUTCIIBHOCTH. HpI/I OpeabsABICHUN HCKa O BO3Bpare HEOCHOBATECIBHOIO
obor: alICHUA 6peM}1 JOKa3bIBaHUsA HaJIN4KsAg O6CTOS{T€JH:CTB, B CHJIY KOTOPBIX
HCOCHOBATCJIbHOC O60FaH_IGHI/Ie HE TIOJICXKUT BO3Bparty, aubo TOT0O, 4TO IACHCKHBIC
CpeACTBa WM HHOE HUMYHMIECTBO IIOJMYYECHBI IIPaBOMCPHO M HEOCHOBATCHIBHBIM
O6OI‘&III€HI’ICM HE ABJIAIOTCA, BO3JI0XXEHO Ha HpHO6peTaT€H}I.

TaxuMm 00pazom, /1715 IPaBUIIBHOTO Pa3peLIeHHs Criopa cyJaM aneJUISIHOHHONH U
KacCalliOHHOU MHCTAaHIMK CIEeI0Bal0 yCTaHOBUTH, JokazaHo nu Ilmrocuumuoit E.A.
HaJIU4yue 3aKOHHBIX OCHOBAHUH IS MPUOOPETEHUS CIOPHBIX NEHEXKHBIX CPEACTR JIHOO0
npenycMorpenHbrx crathedt 1109 I'paxnanckoro konekca Poccuiickoit @enepanyu
OOCTOSTENECTB, B CHITy KOTOPBIX 3TH JCHE)KHBIE CPeJICTBA HE MOIeXKaT BO3BpaTYy.

Mexny tem cyApl aneuisiIMOHHONW M KacCallMOHHOM WHCTaHIUMM B HapyllIeHHUE
BEIICHIPABEACHHBIX HOPM MaTE€pUANbHOIO MpaBa U PazbICHEHUU BO3JIOKUIM Opems
IOKa3bIBaHMUs Takux oOcTosrenscTB Ha Imrocunna B.H.

B cooTBeTcTBUM ¢ DONOXEHUSMHU CTaThU 67 I'paXIaHCKOIO MPoLieCCyalbHOIO
Konekca Poccuiickoit Depepanmyi cyl OIEHMBAET [0KA3aTelIbCTBA II0 CBOEMY
BHYTPEHHEMY YOCKIECHUIO, OCHOBaHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHBHOM
¥ HETOCPEICTBEHHOM MCCICIOBAaHUY MMEIOIIMXCS B Jleie HOKa3aTeNbCTB (4acTh 1).
Cyn  oneHuBaeT OTHOCHUMOCTh, JOMYCTHMOCTH, JOCTOBEPHOCTH  KaXXIOTO
IOKa3aTelbcTBA B OTHENBPHOCTH, & TaKXKe JOCTaTOYHOCTh M B3aUMHYIO CBA3b
OKa3aTeNbCcTB B UX COBOKYIHOCTH (4YacTh 3). Pe3ynbTaThl OLIGHKU O0Ka3aTENBCTB
Ccyln o0si3aH OTPa3UTh B PEIUEHUU, B KOTOPOM IPUBOLATCS MOTHUBEI, 110 KOTOPBIM
OHU [OKa3aTelbCTBA IPHUHSATHI B KadecTBe CpPeAcTB OOOCHOBAaHHS BBIBOLOB CyAa,
JOpYTHE J0Ka3aTeNbCTBa OTBEPIHYTHI CYIOM, a TAK)Ke OCHOBAHUS, II0 KOTOPHIM OJTHHUM
JOKa3aTensCTBAM OT/IaHO MPEATIOYTeHNe Iepe ApyTUMU (YacTsb 4).

B Hapymenue TpUBEIEHHBIX IOJIOXKEHUN NPOLECCYallbHOrO 3aKOHA CYIbl He
HCCAENOBAIM TOBOIBI MCTIA IO BCTPEYHOMY HCKYy O ToM, 4Tto IlmocHuHa E.A. He
TIpeCTaBUIa JOKa3aTelbCTB HaNW4Ms  KaKuX-JHOO COBMECTHBIX  JIEHEXHBIX
HaKOIUTeHUI 3a nepuoj Opaka, B MOATBEPKACHUE YETO B MaTEpUaAIIb] JeJia 110 3ampocy
CyJa TpencTaBileHbl 0aHKOBCKUE JOKYMEHTHI, a TaKXKE O TOM, YTO 3a JBE HEAENH [0
nepenaun AeHer [lmocuunoil E.A. OH momy4un neHeXHbIE CPEeNCTBA HA OCHOBaHHUM
KpeauTHOTO goroBopa ot 27 mexabps 2016 r. Ne W 3aHsJI JEHBIU Y
oTHa nua pacuera ¢ IlmocHunoit E.A. mo yCTHOW OOTOBOPEHHOCTH O pasiese
MMYLIECTBa.

ITpu sTom menast BeIBOA O HemokazanHocTu I lmocmasiM B.H. Toro ¢akra, 4ro
CIIOpHBIE JEHEXHBIC CPeNCTBA HE SBISUIMCH COBMECTHO HAXKUTHIMH B Opake, Cyzbl
aneJIAAOHHOM M KacCallMOHHOM WHCTaHIMH B HapylleHWe myHKTa 1 crateu 39
CemeitHoro konmekca Poccuiickoit @enepanuy, He TNPOBEPUIH  OCHOBAHHUSA
npuobpetrenus [ Imrocaunoii E.A. Bcell IeHeKHOU CyMMOU, yKa3aHHOMN B PACIIUCKE.

Beuny mnoxensoro CynebHas KoJuterus o rpaxaaHcKuM feinam Bepxosroro
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Cyna Poccuiickoii ®enepanyy NPUXOAUT K BBIBOAY, YTO JONYUIEHHBIE CyJaMH
aneJUISIMOHHON W KacCallMOHHOW HHCTAHIMM HapylIeHHs HOpPM MaTepHaIbHOIO U
MPOLIECCYATHHOTO TIpaBa SBJISIOTCSA CYILIECTBEHHBIMM, IOBIMSIBIOMMHM Ha MCXOJ Jea,
0e3 MX yCTpaHEHHsS HEBO3MOXXHBI BOCCTAaHOBJICHME U 3allUTa HAPyLUEHHBIX IIpaB, B
CBSI3M C dYeM IojlaraeT HeoOXONMMBIM OTMEHHTH aleiUISLHHOHHOE OIpeaelieHHe
CyneOHOW KOJJIETMH II0 TPaXTAaHCKUM JenaM Bosoronmckoro obmactHoro cyna oT
26 maprta 2020 r. u ompeneneHue cyneOHOM KOJJIerMH NHO TPaXIAHCKUM JellaM
TpeTtbero xaccanMoHHOro cyna obuieidl ropucauknuu oT 5 aBrycra 2020 r. B 4acTH
OTKaza B YJOBJICTBOPEHWM BCTPEYHBIX HCKOBBIX TpeOOBaHMI O B3BICKAHHUU C
IImocuunoii E.A. B monp3y Ilmocumna B.H. HeocHoBaTenpHOro oborameHuss u
MPOLIEHTOB 32 MOJB30BaHUE UY)KMMHU JEHEKHBIMU CPEACTBAMU C HalpaBJICHUEM ena
B OTMEHEHHOM 4aCTH Ha HOBOE PACCMOTPEHHE B CyJ aleJUIIIIUOHHON WHCTaHIIUH.

Ilpy HOBOM pacCMOTpPEHMH JHejla Cydy cileAyeT Y4YecTb MH3JI0KEHHOE U
paspeluTh CIop B COOTBETCTBHU C TPeOOBAHMIMH 3aKOHA.

PykoBoacTBysich crathsmu  390'-390' T PaXIOAaHCKOTO NPOLECCYATBHOTO
konekca Poccuiickoii ®enepanuu, CyneOHas KoJlerHs MO TPaXTaHCKUM jeniam
Bepxosroro Cyzna Poccuiickoit ®@enepauuu

onpeciaciimniia:

aneJUIALIMOHHOE OllpefieNieHue CyneOHOM KOJUIETUM 10 TPaXIAHCKUM JeiaM
Bonoronckoro obnactHoro cynma ot 26 mapra 2020 r. U omnpeneneHue CyAeOHOU
KOJUIETUM 0 TPaxJaHCKHUM JenaM TpeTbero KaccallMOHHOrO cyjaa oOmed
opucaukiuy ot 5 asrycta 2020 r. B 4acTH OTKa3a B YJOBJIETBOPEHHM BCTPEUHBIX
UCKOBbIX TpeOosanmit Ilmocumna B.H. x [Ilmocamboit E.A. 0 B3pIiCKaHHH
HEOCHOBATEJIBHOTO O0OTAIeHNs W MPOLEHTOB 32 TOJb30BaHHe YYKUMH ICHEKHBIMU
CpeICTBaMM OTMEHUTH, HAIIPAaBUTH €TI0 B YKa3aHHOM JacTh Ha HOBOE pacCMOTpPEHHE B
Cy[I aneUIIIUOHHON WHCTaHLINH.

B ocranpHOW dYacTH amneursIUOHHOE OIpeeNieHue CyAeOHOM KOJUIETHH IIO
TpaXJaHCKUM JenaM Bojoroackoro obmactHoro cyza ot 26 mapta 2020 1. m
ompeesieHue CyaeOHOM KOJUIETHH 10 TPaXIaHCKUM HefiaM TpeThero KaccauoHHOro
cyna obmeld ropucaukiuu oT 5 aerycra 2020 r. ocTaBuUTb 0€3 H3MEHEHHH,
KaccallMOHHYO Xano0y ITmocHuna B.H. - 6e3 ynosnerBopenusi.

[IpencenarenbCTBYIOMMIMA

Cynpu





