BEPXOBHBIHU CY ]I
POCCHUNCKOUN ®EJEPALINU
Heno Ne 45-Y]122-61-K7
KACCAIIMOHHOE OIIPEAEJIEHHE

ropoa MockBa 30 HOosOpsa 2022 ropa

CynebHas xosulierds 1o yroioBHbIM jenaMm BepxoBnoro Cyma Poccuiickoi
(depnepauvy B COCTaBE:

npexacenarenscTBytowero Konpinmuieisa A.C.,

cyneit: llImotuxoBoit C.A. u IpnasiHuena J.b.

npu cexperape Xunsuosoi M.IL

¢ ydactueM npokypopa Tepexosoii C.I1,,

ansBokara MsacHukoBa A.B.

paccmoTpena B CcyneOHOM 3acellaHMU KAacCAllMOHHYKO JKaloOy OCYXIEHHOro
XnonuHa E.A. Ha npuroBop PeBauHckoro ropoackoro cyna CeepasioBckoit obaactu
ot 1 oktsbps 2015 roma M KaccallMOHHOE ompeleNeHHe CyNeOHOW KOJUIETHH TO

yronoBHbBIM JieniaM CellbMOro KacCalMoOHHOTro cyja oluiel ropucAuKiuu ot 24
despaiisa 2022 rofa.

3acnymaB nokian cyasn BepxoBHoro Cypa  Poccuiickoit ®enepauun
[IImotrxoBoii C.A, BbICTyIUIeHHEe aaBokara MscHukoBa A.B., mopaepxasiiero
IOBOIBI KacCAllMOHHO# kanoObl, MHeHHE npokypopa Tepexosoii C.I1., monarasimei,

YTO OCHOBaHMH AN M3MeHeHHs CyAeOHbIX pemeHuil He uMmeercs, CyneOnas
KoJulerus

yCcTaHOBHJIA:

no npurosopy PeeaunHckoro ropojackoro cyaa CepasioBckoir obmactu ot 1
okTs6ps 2015 rona

Xnonun EBrennii AnekceeBuu, |
| Cy IuMBtiA:
- 27 centa6ps 2013 roga no m. «a» 4.2 ¢t1.116, 4.1 c1.158 YK P® Ha ocHoBaHuM 4.2
ct.69 YK P® x 200 dgacam oOs3arenpHbix pabor, 14 despans 2014 roma
o0si3aresnibHbIe pabOTHI 3aMEHEHBI Ha 25 JHe JTuleH|s! CBOOObI;
-6 Mag 2015 roga o . «a» 4.3 c¢1.111 YK P® « 5 rogam nuiienus cBoOobi,




ocyxzen 1o 4.4 ¢t.111 YK P® « 8 rozam 6 mecsinam JuieHus cBOOOABL.

Ha ocuoBanun 4.5 ¢1.69 YK P® no coBOKyNHOCTH IIPECTYIJIEHUH IyTEM
YaCTHYHOTO CIIOXEHHA C HaKa3aHWeM, Ha3HAYCHHBIM 10 MpHroBopy oT 6 mas 2015
roja, OKOH4YATeJIhHO Ha3HaueHo XionuHy E.A. HakaszaHue B BHMJE JIMIUEHHA
cB00OJBI CPOKOM Ha 11 neT ¢ oTObIBaHMEM B UCIPAaBUTENBHOM KOJIOHMM CTPOroro
pexuMa.

Cpox Hakazanus ucuucieH ¢ 1 okTsabps 2015 roma ¢ 3aderoM BpeMeHH
cozepxanus noj crpaxeii ¢ 27 supaps 1o 30 centsabps 2015 ropa.

TocTaHoBneHo B3bickath ¢ XuomuHa E.A. B momssy B | B cuer
BO3MCIEHUA MaTepuanbHoro ymepda 115 435 pybnelt 1 koMIIEHCAaLMH MOPaJIbHOTO
Bpeaa — 300 000 pyGieit.

B anennsiuMoOHHOM MOPSAKE YrolOBHOE €0 B OTHOIIEHHHM XionuHa E.A. He
paccMaTpUBanoCh.

KaccauyoHHBIM oOnpefe/leHHeM cyleOHOH KOMerud mno YrojloBHBIM AelaM
CenpMOTO KaccallMOHHOTO cyma oOmied ropucaukuuu ot 24 ¢espans 2022 roza
NpUroBop B oOTHouwieHMH XnonuHa E.A. u3meded. MckmiodeHa ccblika IIpH
HazHAa4eHUH HaKa3aHHi OCY)KOEHHOMY Ha Yy4Ye€T MHEHUs [OTepreBlUeH,
HaCTauWBaBIIeH Ha CTPOoroM HaxkazaHuu. CmsardeHo HazHavyeHHoe XionuHy E.A. mo
y.4 c1.111 YK P® Hakaszanue go 8 et 3 MecdiieB qunieHus csoboasl. Ha ocHoBannu
4.5 ¢1.69 YK P® 1o COBOKYNHOCTH MPECTYIICHHH MyTeM YaCTHYHOIO CIOXEHUS C
Haka3aHWeM, Ha3HAYeHHbIM MO0 npuroBopy oT 6 mas 2015 ropga, oxoHYaTenbHO
HazHayeHo XusonmHy E.A. 10 ner 9 mecsneB numeHus cBoGoap! ¢ OTOBIBaHUEM
HaKa3aHds B MCIPABUTEBHOM KOJIOHHH CTPOroro pexuma. B ocranbHOM 4YacTH
IPUroBOP OCTaBJieH 6e3 H3IMEeHEeHHS.

[lo mpurosopy cyna XmonuH E.A. npu3HaH BHHOBHBIM M OCYXIEH 3a
YMBIIIIEHHOE TIPUYHHEHUE TSHKKOTO Bpeda 340poBbi0 M | onmacHoro
JU1S )KU3HHU YesIOBEKa, MOBJIEKIIee 10 HEOCTOPOXKHOCTH CMEPTh MIOTEPIEBLIETO.

[Ipectynnenue coepmieHo 26 suBaps 2015 rona B r. Pena CrepanoBckoit
o6iacty pH 0O6CTOATENHCTBAX, YCTAHOBIEHHBIX CY/IOM U U3JI0KEHHBIX B IIPUTOBODE.

B kaccaumonHoii xkanobe ocyxnenHoii Xnonun E.A. ocnapuBaer
cocTosBIIMECS CyAcOHple pelleHUs B YacTH Ha3HAYEHHOTO €My HaKa3aHHSL.
Ionaraer, 4ro cyn HeoOOCHOBAaHHO MNpPH3HAT OOCTOATEILCTBOM, OTATHAIOLIIMM
HAaKa3aHue, COBEPIICHUE UM NPECTYIUIEHUS B COCTOSHUY AJIKOTOJNBHOI'O OIbSHEHHNS,
HEe MOTHBHPOBaB CBOW BBIBOJ B MPHUTOBOpPE B 3T0i yacT. CYHUTaeT OCHOBaHHBIMH
Ha TMPEATONOKEHUAX BBIBOJABI Cyla KacCalMOHHON WHCTaHIMH O TOM, 4YTO K
COBEPLICHMIO NPECTYIUIEHHS! IIpUBENM BbI3BAHHBIE AJIKOTOJIeM M3MEHEHMS B  €ro
3MOLIMOHAIILHO-BOJIEBO# Cdepe, MOCKONbKY B MPUrOBOpPE OTCYTCTBYET Kakoe-Iuo
yKa3aHHe Ha 3TH obcrosTenncTBa. IIpuw 3ToM oTMedaeT, 4TO Ha ydere y Bpaya —
HapKoJiora WJIM Bpada - §cuxuarpa OH He coctodT. [Ipocur mnpurosop ¥
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KaCCallMOHHOE OIpee/ICHUe W3MCHUTh, UCKIIOYHUTL NAHHOC 06CTO$ITCJ'IBCTBO, KaK
oTAr4arniee v CHU3UTH HA3HAYCHHOC €EMY HaKa3aHHUE.

IMpoBepuB Marepuansl Aena, OOCYIMB JOBOABI KaCCallMOHHON >KaJoOBl,
CyneGHas KoJLIErusi NMPUXOJUT K BBIBOAY O HEOOXOJHMMOCTH H3MEHEHMSI TIPUIOBOpa
U KacCallMOHHOro ompejeneHus cyneOHOM KOlerud M0 YrOJOBHBIM JejaMm
CenpMoOro KaccallMOHHOTO CyJa.

Cornacro 4.1 cr.401" VIIK P® OCHOBaHMAMH OTMEHbl WM W3MEHEHHUS
IIPUTOBOPA, OTpeJleNieHUs UK MOCTaHOBJIEHHS Cyla IPH PAaCCMOTPEHUH YIOJIOBHOIO
Ziesia B KACCAallMOHHOM TOPSIAKE SABISAIOTCS CYLIECTBEHHBIE HAPYIICHHUs YIOJIOBHOTO H
(MJIK) YTOJIOBHO-TIPOLIECCYalIbHOTO 3aKOHA, IOBIJIUABLIUE HA UCXOA Jea.

K TakuM HapyumieHHsIM, B YaCTHOCTU, OTHOCUTCS HENPaBUIIbHOE IIPUMEHEHHE
cynoM HopM O6mmieit yactn YK PO npu HazHadeHUH OCYKIEHHOMY HaKa3aHUS.

Kak cnenyer u3 mnpuroBopa, Cyl NpU HA3HAYEHHM HaKa3aHUA XJIOMHHY
NMpu3HaJl B KadecTBe OOCTOATENLCTBA, OTATYAIOUIETO HaKa3laHWE, COBEpIICHHE
OCYXXIEHHBIM NPECTYIUIEHUS B COCTOSHUM OINbSHEHHUS, BHI3BAHHOM YNOTpebiieHueM
AJIKOTOJIA.

B cootBerctBHM ¢ w.1' ¢1.63 VK P® cym npu HasHaYeHWH HAKa3aHHS B
3aBUCHMOCTH OT XapakKTepa M CTETeHH OOIIECTBEHHOW OMNAacHOCTU INpecTYIUIEHUs,
00CTOATENLCTB €ro COBeplLIEHWS M JMYHOCTU BHUHOBHOIO MOXET IPU3HATh
OTATHAIOWIMM  OOCTOSITENIbCTBOM  COBEPIUIECHME TPECTYIICHWS B  COCTOSHHH
OMbSIHEHHS, BBI3BAHHOM YMOTpPeOJIeHHEM alIKOToJisl, HApKOTUYECKMX CPEACTB WU
APYTUX OJypPMaHHBAIOLIMX BELIECTB, OJTHAKO NPH 3TOM 0053aH MOTHMBMPOBATh CBOU
BBIBOJIbI.

Mexnay TeM npH OCTaHOBJICHUM NPUTrOBOpa B OTHOIIEHHUH XnonuHa E.A. cyn
yKa3aHHble TpeOOBaHUs 3aKOHA BHIIIONHII HE B OJHOH Mepe.

ITo CMBICITY 3aKOHa CaMoO IO cebe COBEpUICHUE TIPECTYIJIEHUSA B COCTOSHUH
OIIbAHCHHA, BBI3BAHHOTO yn0Tpe6neHHeM aJIKOroJist, HAPKOTHYECKHUX CpPCACTB WIH
APYrux OAYpMaHMBAIOUUX BCLICCTB, HEC ABIACTCA €AUHCTBEHHBIM H JOCTATOYHBLIM
OCHOBAaHUEM NJIs1 TIpU3HAHUA TaKOro COCTOSIHUA 06CTO$ITCJIBCTBOM, OTATYaAOIINM
HaKa3aHHe. HpPI pa3speui€HUH BOIIpOCA O IIPU3HAHHH YKAa3aHHOI'0 COCTOsSHMA JIMIa
OTA1aronuM 00CTOSTEILCTBOM CyAy HaJJIC)KUT NPUHHUMATb BO BHUMAaHHUEC XapaKTEp
H CTCIICHDb O6II.[CCTB€HHOI71 ONMaCHOCTH MPECCTYIJICHUA, 00CTOSTEIBLCTBA  €TO
COBCPHICHHUS, BIIMAHHAC COCTOAHUS OINBAHCHHA Ha NMOBCACHUC JIMLA IIPU COBCPLICHUH
NPECTYIUICHHSA, a4 TAKXKC JIMYHOCTH BUHOBHOTO.

B HapyuieHne yIOMSHYTHIX MMOJNIOXKEHHH 3aKOHa, B MPUTOBOPE HE YKa3aHO, B
3aBHCHMMOCTH OT KakhX OOCTOATENBCTB MO JAeny CyA MpU3HAT OTAT4aroliuM
00CTOATENBCTBOM COBEpLIeHHe OCY)XAEeHHbIM XnonuHeiM E.A. mnpectymieHus B
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COCTOSIHWM AJIKOTOJILHOTO OMNbSIHEHUS, YUMTHIBAs, YTO CYAOM YCTaHOBJIEH (aKT
IIPOTHUBOMPABHOCTH M aMOPAJIBHOCTH TOBeAeHUs norepnesmero M |
SIBUBLIETOCSA TMOBOAOM JUIS MPECTYIUIEHUS, YTO NPU3HAHO CYAOM  CMAYarOLMM
HaKa3aHHUE OCYXACHHOTO OOCTOATEIBCTBOM.

CyneOHast xoJuierus mo yrojoBHbIM jenaM CeAbMOro KacCalpioHHOIO Cyja
o01Iel IOPUCTUKIIMY TIPH PAaCCMOTPEHHH KacCallMOHHON kKajoObl OCYXIEHHOTO, He
COTJIaCHBIINCH C TOBOJOM O HEMOTHBHPOBAHHOCTH BBIBOJA CyJia NIEPBOM MHCTAHIMH
B YacTH MNPH3HAHUSA OTAIYAIOIMM OOCTOSATENBCTBOM cOBepHieHHe XJIOMHMHBIM
NpPECTYIUIEHUSS B COCTOSHHMM aIKOTOJIBHOI'O OINbSHEHMs, YyKasana, 4TO0 «CYAOM
MPOAHATM3NUPOBAHO BIUSHUE, KOTOPOE OKa3ajio TaKOE€ COCTOSHHUE Ha arpeCCHBHOCTE
TIOBEJIEHUS OCYX/ICHHOTO M CHH)KEHHE KOHTPOJIS 32 CBOUM [IOBEJCHUEM B
CTpPEeMJICHHH JOBECTH CBOW YyMbICel [0 KOHI[@», TO €CTh COClalach Ha
00CTOSTENBCTBA, KOTOPble He OBUIM YCTaHOBIEHbI CYAOM B IIPUTOBOPE, TaKuUM
o0pa3oM, MOTHBHpOBajJa BBIBOJ 00 WX HAJIM4YUHM, BBIHAA 33 MpPEAEH
TPEIOCTaBIEHHBIX CYTy KaCCallMOHHOM MHCTaHIIUH TIpaB.

C ydueToM H3NOXKEHHOTO,  COCTOSABIIMECS CyAcOHBIC pelleHHs MOoAIeXar
U3MEHEHWIO, YKa3aHUe Ha TIPU3HAHWE COCTOSHUS OMNbAHEHUS OOCTOSNTENBCTBOM
OTATYAIOIIMM HaKa3aHHe MOMJIEHUT HCKIIOYEHUIO U3 NMPUTroBOpa U KaCcCalMOHHOTO
OTIpeAeTICHUS.

[lpunuMas BO BHMUMaHHE, 9YTO  CYAOM B KadeCTBE OOCTOSTENBLCTBA,
CMSTYAIOUIEro Haka3aHue, MpW3HaHa, B TOM 4MCie, SIBKAa C MOBUHHOMW, HaKa3zaHue
XJONKHY 3a COBEpUICHUE MpecTymieHus, npeaycMoTpeHHoro 4.4 cr.lll YK PO
cleyeT Ha3Ha4dYuTh ¢ nmpuMeHeHueM 4.1 ¢T. 62 YK P®, coOTBeTCTBEHHO MOINEKHUT
CMSTYEHUIO U HaKa3aHWe, Ha3HaYeHHoe 1o npasuiaMm 4.5 ct. 69 YK PO.

Ha OCHOBaHMM H3I0XKEHHOTO, PYKOBOJACTBYSCH CT.cT.401", 401" 401" VIIK
PO, Cynebnas xonnerus
ornpenenuia:

npuroBop Pepnunckoro ropojckoro cyaa CeepmioBckoit obnactu ot |1
okta6ps 2015 roma W KaccallMOHHOE onpejeseHnde CcyaeOHOi Kojuleruu 1ic
yrojoBHbiM enaM CeAbMOro KacCalldiOHHOTO cyna oOiiedl IOpUCOMKIMH OT 2¢
despans 2022 roga B otHomienuy XisonuxHa EBrenns AnexceeBUda U3MEHHUTH:

HCKJIIOYUTh yKa3zaHue CyJa O IpU3HaHUM B KadyecTBe  OTAryaromer
o6cTosTeNbCTBA COCTOSIHUE ONbSHEHUS, BbI3BaHHOE ymoTpebieHueM anKorod,

CMATYUTH HaKa3zaHWe, HazHadyeHHoe 1o 4.4 ¢T.111 YK P®, 1o 8 ner nuineny
cBOOOIDI,

Ha ocHoBaHuH 4.5 ct. 69 YK P® 1o coBokynHOCTH HpecTyIuieHHH IyTe
YaCTUYHOI'O CIOXEHHMS HA3HAYEHHOrO HAKa3aHUS M HaKa3aHUsA [0 IPUrOBOpY OT
Mas 2015 rozga oxoHuaTensHO Ha3HauuTh XonuHy E.A. Haka3aHue B BHJE JIMIIEH
cBoboabl cpoxom Ha 10 ser 6 MecslieB B WUCMPAaBUTENbHON KOJOHHHM CTPOro
pexuMa.
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B ocranbHoM mnpuroBop PesauHckoro ropoackoro cyaa (CBepAnoBcKoi
obitactu ot 1 okTa0ps 2015 roja U KaccalMOHHOE OINpeeeHne cy1eOHON KOJIerHu
0 yroJioBHbIM aenam CeIbMOIo KacCalHOHHOIO CyJa oOulel IOpUCOUKUUU OT 24
¢eBpans 2022 roga ocTaBUTH O€3 U3MEHEHHS.

[IpeacenarenscTBYrOUTAM

Cynbu





