BEPXOBHbBIA CY ]I
POCCUMCKOU ®EIEPAIINN

Jeno Ne 5-YV]123-113-K2

KACCAIIMOHHOE OIIPEJAEJIEHUE

r. MockBa 17 suBaps 2024 roaa

CynebHas xomnerus mno yroyioBHeIM aenam BepxoBHoro Cyna Poccuiickoit
®enepalliv B COCTaBe

npeacenarenbcTBytomero 3emckona E.IO.
cyneu Hy6osuka H.I1., 3arenenuna O.K.
IIPH CEKpeTape Boponune M.A.

¢ ydyactueM npokypopa ['enepansHoli mpokypatypsl Poccuiickoin ®enepanuu
Owmnnoso#t E.C., ocyxnenHoro Arababsuna A.C., angBokara CapkucoBa B.U.,
npexacrasutess notepnesiiero 3PN anBokata AxyHa3siHoBa A.C.,

paccMoTpena KaccauMoHHbIE kanoObl anBokata Capkucoa B.M. B 3ammry
UHTepecoB ocyxaeHHoro ArababsHa A.C. u ocyxaenHoro Arababsna A.C. Ha
npurosop ConHueBckoro paiioHHoro cyza r. Mocksel ot 13 ¢eBpans 2023 roaa,
aneusIMOHHOE MOCTaHOBIEHHE MOCKOBCKOro ropoackoro cyga ot 6 urons 2023
roja M KacCallMiOHHOE TIIOCTaHOBJIeHHe BToporo kaccammoHHOro cyja oOmiei
ropucaukuuy ot 31 aBrycra 2023 rona.

Ilo npurosopy CoJsHLEBCKOro paiioHHOTO cyna r. Mockel oT 13 deBpans
2023 rona

AraGabsn Apyrion Camsexosny, [
e

ocyxaeH 1o 4.3 c1.264 YK PO k 3 rogam numieHusi cBoOoabI C OTOBIBAHHEM
HaKa3aHUs B HCIPaBUTEIbHON KONOHWHM OOILero pexwma, C JIMUICHHEM IpaBa
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3aHMMAaThCsl  JIEATEIbHOCTBIO, CBA3AHHOW C  YINpaBJicHHEM  TPaHCIIOPTHBIMU
Cpe/ICTBaMH, Ha CpOK 2 roja 9 mecsues.

AneJUIAIMOHHEIM ITOCTAHOBJIEHHEM MOCKOBCKOTO TOPOACKOTO CyJa OT 6 HIOHS
2023 roja NpUroBOp B OTHOWIEHHH OCYXneHHoro Arab6absna A.C. ocrasneH 6e3
W3MEHEHUs.

KaccauvoHHBIM TOCTAaHOBJIEHHEM BTOporo kaccamuoHHOTO cyfAa obmiei
ropucaukiyu oT 31 aBrycra 2023 roxa npuroBop H anejuiIsiHOHHOE [MOCTAHOBICHHE
B oTHomeHuu Ara6absna A.C. ocTaBieHbl 6€3 U3MEHEHMSL.

B3acaymaB  jgokman cyasu Jlybosuxa H.IL, BelcTymieHus oOCYXJAEHHOro
Arab6absna A.C. m agBokara CapkucoBa B.M., mogaepxaBmux A0BOIBI CBOHX
KacCallMOHHBIX Kajlo0, npeacTaBuTeNs NOTepIeBilero agsokara AxysassaHosa A.C,,
IIPOCHBIIIETO OCTAaBHTh COCTOSBIUKECS cyAeOHble pelleHus: 0e3 M3MEHEHHUs, MHEHHE
npokypopa ®umunnosoii E.C. 06 uaMeHeHuH oCyXI€HHOMY BHJa HCIIPABUTEJIHLHOIO
YUYPEXXIEHUS U 3a4eTe OTOBITOrO Haka3aHUs B COOTBETCTBUM C TPeOOBAHUSAMH CT. 72
VYK P®, a B oCTajJbHOM 00 OCTaBJIE€HHH COCTOSBIIWXCSA CyAeOHBIX pelleHHH 0e3
u3meHenus, CyneOHas Kosuterus

YCTAHOBMUIJA:

no mnpuropopy cyna Ara6absH A.C. npu3HaH BUHOBHBIM M OCYXIEH 3a
HapylHIeHHE JIUIOM, YIPABIAIOLIMM aBTOMOOWJIEM, NMPaBUI JAOPOKHOIO IBUKCHUS,
MOBJIEKNIEE TI0 HEOCTOPOKHOCTH CMEPTH YETIOBEKA.

IIpectymenne coBepimieHo 4 okTsOps 2022 roma B T. 1110)’
00CcTOsATENLCTBAX, YCTAHOBJIEHHBIX CYJIOM H M3JI0’)KEHHBIX B IPUTOBOpE.

B kaccanuoHHbIX xanobax:

- agBokat CapkucoB B.M. ocmapuBaer cocrosBiuuecs cyleOHbie pelleHHS B
OTHOWIEHUH oOCyXJAeHHOTo Arababsna A.C., cuuTags WX HE3aKOHHBIMH,
HeO0OOCHOBaHHBIMH, HECHPaBEJIMBBIMU K IOIeKANIMMH U3MEHEHHIO. YKa3hIBaeT,
YTO CyA Ha3HA4YuJl OCYXXIEHHOMY Ui OTObIBaHMS Haka3zaHUS HCIPaBUTENLHYIO
KOJIOHHIO 0O0LIero pexuma, OJHAKO HE T[pPHUBE] B IPUTOBOPE MOTHBBI TaKOro
peweHuss. OTMedaeT, 4TO B IPUTOBOPE HE CONEPKHUTCS KAKUX-JIMOO HEraTHMBHBIX
JaHHBIX 00 00CTOATENHCTBAX COBEPIUEHHS IIPECTYIIEHUS U O JIMYHOCTH BHHOBHOTO.
CcbulaeTcsi Ha HalW4Me CMAMYAIOLIUX U OTCYTCTBUE OTArYAIOUIMX OOCTOATENBLCTB M
[I0JIaraeT, YTO BHUJ HMCIPABUTEIBHOIO YUYpeKIeHUs Ha3HaueH Arababsay A.C. ¢
HapymeHHeM TpeboBaHui 3akoHa. CuMTaeT, 4YTO CyABl aNeUISHMOHHONM U
KaCCallMOHHON MHCTAHLMH HEOOOCHOBAaHHO OCTABUJIM JIOBOJbI CTOPOHBI 3AIUTHLI Oe3
YIOBIIETBOPEHHS U HE MOTUBHPOBAIHN CBOH BbIBOADI. [IpOCHT U3MEHUTH 00XKaTyEMbIE

cyAcOHblE pemeHds W Ha3HauuTh Arababsny A.C. @i oTObIBaHMS HaKa3aHMs
KOJIOHHIO-ITOCEJIEHHE;
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- ocyxaeHHb Ara6absH A.C. mnoazepxusBaeT JAOBOJBI aIBOKaTa O
HEOOXOQUMOCTH M3MEHEHHWH BH/JIda HCIPABUTENIBHOIO YYPEXIACHHUS U TaiKe
OTMEYAaET, YTO IPH OINpele]IeHUHd pa3Mepa KOMIIEHCALUM MOPaJbHOIO Bpela CyAOM
HE YYTCHO INepeyHC/ieHHe TOTeprneBIIEMY B IepHOX  IPEABApUTEIHLHOTO
paccienoBanus 500 000 py6neit. Cumtaer Ha3HaueHHOE HaKa3aHWE YPE3MEPHO
CYpPOBBIM.

I/I3Y‘{I/IB MaTE€pHalibl  YTOJIOBHOrO [e€l1a, 06Cy211/IB AOBOAbI KaCCAaTHOHHBIX
)KaJIO6, Cyne6Haa KOJIJIEerua HaxoAHUT COCTOABHIHECA CYI[C6HLI€ peuieHu:A
noajicxaumnumMH U3MCHCHUIO.

CormacHo 4.l cr. 401" VIIK P® oCHOBaHHSMH OTMEHbl WIH H3MEHEHHS
MIPUroBOpa, ONpeesieHUs] WM IOCTAaHOBJICHUs CyAa IPHU PACCMOTPEHUH YTOJIOBHOIO
Jlejla B KaCCallMOHHOM IOpAJIKE SIBJAIOTCS CYIIECTBEHHbIE HapylUeHUsl YTOJIOBHOIO M
(unK) yroJIoBHO-TIPOLIECCYAIBHOTO 3aKOHAa, TIOBNHBIINE Ha UCXO Jea.

Cyne6Ha;1 KOJJieTHs1 CHYHUTacT, HYTO IO JaHHOMY €y AONYIICHBI TaKue
HapyHICHUA NIpA ONPEACICHUMN OCYXXIACHHOMY B UCTIPABUTCIABHOTO YUPCIKACHUA.

B coorBerctBUHM ¢ m. «a» 4.l c¢1.58 YK P® nunaM, ocCyXIeHHBIM 3a
IIPECTYIUIEHHUS, COBEPLICHHbBIE 10 HEOCTOPOXKHOCTH, a TaKXKe JIULAM, OCYXIECHHBIM K
JHILICHUIO CBOOOIBI 3a COBEPIICHHE YMBILUICHHBIX MpPECTYIUIEHUH HeOOoJIbIIoN H
CpenHeidl TSKECTH, paHee He OTOBIBaBIIMM JHIIEHHWe CBOOOABI, Ha3Ha4yaercs
OTOBIBaHHE NHIIIEHHS CBOOOABI B KOJOHHUAX-NOCEICHUAX.

C YUyeTOM 00CTOATENBCTB COBEPIICHHA NPECTYNICHHUSA U JINYHOCTH BHHOBHOTO
Cyl MOXECT Ha3HA4YWTh YKa3dHHBIM JIMHaAM oTObIBaHME HAKa3aHHUSA B HCITPABUTECJIBHBIX
KOJIOHHUAX 06IIICFO PEeXHMa € YKa3aHHEM MOTHBOB IIPHHATOIO PCLICHNA.

Kak cnemyer u3 mnpuroBopa cyx, npusHaB Ara0aGsHa A.C. BMHOBHBEIM B
COBEpIICHUU IMPECTYIUICHUsA, npeaycMoTpeHHoro 4.3 c¢r1.264 YK P®, 10 ecthb
COBEpLICHHOT0 110 HEOCTOPOXKHOCTH, ONPEACIAT €My K OTOBIBAaHHIO HAaKa3aHHUS B BHIE
JHIIEeHUs cBOOOABI HCHPABUTENLHYIO KOJIOHHIO 00Inero pexuma. [lpu 3ToM cyn
yKasaJl, UTO OH y4eJl 0OCTOSTeNbCTBA Jiejia U JaHHbIE O JINYHOCTH OCYX/JIEHHOTO.

Bmecte ¢ TeMm, cormacHO pa3bsCHEHMSIM, colepXamumcs B I 5 1.l
nocranoyeHus Ilnenyma BepxoBrHoro Cyna Poccuiickoit @enepanuu ot 22 nexadps
2015 roga Ne 58 (B penakuuu ot 18 mexabps 2018 roma) «O mpakTHKe Ha3HaYeHHS
cynamu Poccuiickoli ®Depepanmy  yrojoBHOro HaKazaHHS» W B T 2 1.2
Iocranosnenus Ilnenyma Bepxoenoro Cyzna Poccuiickoit ®enepaiymu ot 29 mas 2014
rofga Ne 9 «O mpakTrKe Ha3Ha4eHUs M M3MEHEHHUsl CyJAaMM BH/OB MCIIPABUTENBHBIX
YYpPSKIACHHUH», CyAbl TIpd Ha3HAYECHUM HAKa3aHUA W  OMNpelNeieHHMH BHIA
WCIIPaBUTENBHOIO YUPEXACHUSA NOJDKHBI YYUTBIBATH OOCTOSTEIBCTBA COBEPIICHHA
NPECTYIUIEHUS U JIMYHOCTh BHHOBHOI'O, B YaCTHOCTH KOJIMYECTBO COBEPIIEHHBIX HM
IPECTYIJIEHHH, UX XapaKTep U CTelNeHb OOLIECTBEHHOM OIACHOCTH, MTOBEJCHUE JIO H
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nocie COBEPUIEHHOrO0 TMPECTYMJICHH, B TOM 4YHCIE OTHOLICHHE K [ESHHIO,
BO3MeIlleHHE Bpe/a, NIPHYMHEHHOTO NMPECTYIIEHHEM, HATH4YHe CyAUMOCTH, IaHHbIE 00
YIOOTPeOIeHUH alKOroJisi, HAPKOTUUECKUX U APYTHX OLYyPMaHHMBAIOIIMX CPEICTB, O
COCTOSIHWHM 3I0POBbSl, HAIMYHE VWDKIWBEHLEB M Ap. Ecin B yKasaHHBIX CIIy4dasX CyX
NPUIET K BBHIBOAY O HEOOXOAMMOCTH HA3HAYEHHS OCYXIEHHOMY JUIS OTOBIBAHHS
HaKa3aHUA UCMPABUTENBHON KOMOHUM O0LIEro peXXxuMa BMECTO KOJIOHUH — MOCENeHHs,
OH JOJKEH MOTHBHPOBATH NPUHATOE pEIliEHHUE.

Kak ycMarpuBaeTcss U3 OIUcaTeIbHO-MOTHBHPOBOUYHOM YaCTH NPATOBOPA, CYA
YCTaHOBHJI, YTO OCYXXJI€HHbIH NpPH3HAJ CBOIO BUHY, pacKasiicsi B COJEIHHOM, paHee
HE CyIuM, MO0 MECTY pabOThl, XXMTENbCTBA M POACTBEHHMKAMM XapaKTEpH3yeTCs
MOJIOXKHUTEILHO, TPHHEC M3BHHEHHsS IIOTEpHNEBIIEMYy M 4YacCTUYHO 3arjajuil
IIPUYMHEHHBIH Bpell, OKa3blBaeT MaTepUAIbHYI0 M HHYIO IIOMOLIbL CBOEH MaTepH,
cTpamatoniedl psaoM 3aboneBaHui, 1 HecoBeplueHHoNeTHeH cecTpe. Cya y4en TaKke

H COCTOSHHE 3I0POBbS OCYXIEHHOTO, Y KOTOPOTO BO3HHKIIO HEBPOJOTHYECKOE
3abonesanue mocne ATIL

OGCTOﬂTCHBCTB, OTATYaOMIHUX HaKasaHHue, CyAOM HE YCTAHOBJICHO.

BMecte ¢ Tem, CyJ NEpPBOA MHCTaHUMH, HAa3HAYHB OCY)XACHHOMY ArababsHy
A.C. oTObiBaHMe Haka3zaHus B BUJIE JIMIIEHUsE CBOOOAB! B MCIIPABUTENILHON KOJIOHUU
o0Iero pexmuma, He MOTHBHPOBAX CBOM BHIBOJ B NPUIOBOPE M HE yKa3all, KakKue
MMEHHO 00CTOSATENBCTBA JieNla U CBEJIEHUS, XapakTepusyrouine JuIHocTh Arababsna
A.C., CBMIETEILCTBYIOT O HEBO3MOXXHOCTH Ha3sHA4YeHHS OCYXXICHHOMY JJA
OTOBIBaHHS HaKa3aHWs KOJIOHWU-TIOCETICHHS ¥ 0 HeOOXOIMMOCTH HaIpaBJeHUs €ro B
HCMPaBUTEIIbHYIO KOJOHMIO ODLIEro pexxuma.

C YYCTOM H3JI0XKCHHOI'0, 10BOAbl KaCCallHOHHBIX )KaJIO6, B 4aCTH U3MCHCHHA
ByUJa UCIIPABUTEIBHOIO YHPEKACHHUA, HOMNCKAT YAOBJICTRBOPEHULO.

Ocyxnensbiit Ara6abss A.C. Obun 3agepxan ¢ 5 okta6pa 2022 roxa mo 6
okTa6psa 2022 rona, c 13 ¢espans 2023 roaga no 6 uroHa 2023 roaa comepxancs mox,
cTpaxei, a ¢ 7 utonsa 2023 rona no 17 auaps 2024 roma otrObiBa Haka3aHUE B
HCNPaBUTENHHON KOJIOHUH 00ILEro pexunma.

B cBA3M ¢ M3MEHEHHEM BHA UCIIPABHTEIBHOTO YUPEKIACHUS, B COOTBETCTBHH
¢ TpeboBaHusAMH 1. «B» 4.3.1 ¢T. 72 YK P®D u 0. «6» u. 3.5 cr. 72 YK P® nojnexwur
3a4eTy B CPOK OTObIBaHMS HakKa3aHUs BpeMs cojaepikanus Arab6a6suHa A.C. mon
CTpakel M BpeMsi OTOBIBaHWS MM Haka3aHWs B WCIIPABUTEJLHOW KOJOHMM OOIIEro

PCXHUMa C MIPAUMEHCHHEM TEX PACUYETOB, KOTOPBIC YKa3aHbl B IIPUBCACHHOM BBIIIE
MaTepualibHOM 3aKOHE.

Yro kacaeTcsi TOBOAOB KacCallMOHHOM XanoObl ocyxaeHHoro Arababsua A.C.
00 ompeneneHuy pa3Mepa KOMIEHCAWM MOpPalbHOro Bpejaa 0e3 yueTra paHee
BBIIUIAYEHHBIX [OTEPNEBLUIEMY CYMM, TO [iaHHbie JOBOABI COCTOSTEIbHBIMH



IPU3HAHBI OBITh HE MOTYT.

W3 mMarepuaioB YrojOBHOIO jela CleAyeT, YTO MOTEPIEeBIINM Obll 3asiBlieH
UCK O KOMIIEHCAIHH MopaisHoro Bpeaa B pasmepe 8 000 000 pyGneit, xoTopsIi
Cy/IOM YJIOBJIETBOPEH YaCTH4YHO, Ha 001yt cymMmy B 3 000 000 py6inen.

rpa)i(ﬂaHCKI/If;I HCK paCCMOTPCH B COOTBETCTBHUH C Tpe60BaHHHMH 3aKOHa.

IIpu onpenenenny pazMepa KOMIIEHCAlUM MOPAJILHOTO Bpezia CyJl UCXOAHII U3
TpeOOBaHU Pa3yMHOCTH U CIIPaBeJIMBOCTH.

I1pu 3TOM, 0GOCHOBBIBas CBOE pellieHHE O pa3Mepe KOMIIEHCALlUd MOPaJIHOTO
BpeJa, CYA B NPUIOBOPE YKasaj, YTO pa3Mep KOMIIEHCALMH OIpeJeNseTCs C yUeTOM
paHee npousBefeHHbIX Arababsuom A.C. Beiriat B pazmepe 500 000 pyOneil.

Bompeku J0BoAaM KacCallMOHHOW kKajloObl, Haka3aHWE OCYX/IECHHOMY
Ara6a0sny A.C. HasHa4eHO B COOTBETCTBUHM C TpeboBanusiMu ct. 6,60 YK PO, ¢
y4eToOM  XapakTepa, CTeHmeHH  OOIIeCTBEHHOH  OMacHOCTH  COBEPIICHHOIO
HPECTYIUIEHHUS, THMYHOCTH BUHOBHOTO, BCEX CMATYAIOIIMX HaKa3aHHe 00CTOATENbCTB,
BIMSIHMA Ha3HAYEHHOr'0 HaKa3aHMs Ha MCIpaBlIEHHE OCY)XJCHHOIO M Ha YCJIOBHA
JKH3HHU €T0 CEMBH,

OcHoBaHMU JJIs CMAIYeHMs Haka3zaHHs, O YeM IPOCUT OCYXJEHHBIA B CBOEH
KaccallMOHHOH kano0e, He UMeeTCH.

PykoBoacTBysch cr. cr. 401", 401", 401" VIIK P®, CyneGHas kosuterus
ONPEAEJJMUNIA:

npuroBop ComnHLIEBCKOro paiioHHoro cyna r. Mocksel ot 13 ¢espans 2023
rojia, aneJUsILIMOHHOE [OCTaHOBIEeHHE MOCKOBCKOTO rOpoJICKOro cyAa oT 6 HIOHA
2023 ronxa M kaccalMOHHOE INOCTaHOBJIEHUE BToOporo xaccallMOHHOTO cyAa oOmei
ropucaukiu ot 31 asrycra 2023 roma B otHoumeHwn AraGaGsHa ApyTioHa
CamMBenoBnya H3MEHUTb, BMECTO HCIPABUTEILHOH KOJIOHUU 0OIIEero pexuma
Ha3HAYUTh [ OTObIBAHUA HaKa3aHHUs KOJIOHHIO-TIOCENICHHE.

3a4ecTh B CPOK OTOBIBaHMs HaKa3aHUsT B COOTBETCTBHHU C I «B» 4. 3.1 cT. 72
VK P® Bpewms 3anepkanus Ara6absHa A.C. ¢ 5 okta6ps 2022 roga nmo 6 oxkTia6ps
2022 roga u Bpems conepxanus nmoxa crpaxeit ¢ 13 despans 2023 roga mo 6 uroHs
2023 roga u3 pacdeTa OJMH JEHb COJAEPKaHHUS MOJ CTpa)kel 3a nBa MHA OTOBIBAHMSA
HaKa3aHusi B KOJIOHMW — IIOCEJIEHUM, a TAKXKE€ 3a4eCTh B COOTBETCTBUU C II. «O»
4. 3.5 c1. 72 YK P® Bpems oTObIBaHMS Haka3aHHS B HCHPABUTEIbHON KOJOHHMH
obmiero pexuma ¢ 7 utoHs 2023 ronxa no 17 saBaps 2024 roga U3 pacyeTa OAHH I€Hb
OTObIBaHMSI HaKa3aHUs B MCTIPAaBUTEJILHONW KOJIOHUHM OONIEro pekuma 3a MoJiTopa JHA
OTOBIBaHUSA HaKa3aHUS B KOJIOHUH — MTOCEJICHUH.
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B ocransHOM cocTosBHIMECS Cylle6HbIe PEUICHHA OCTABUThH 0e3 U3MeHeHHus.

IlpencenarenscTByIOMMNA

Cynpu





