BEPXOBHBIN CY ]I
POCCUUCKON ®EJEPAIINU
Heno Ne36-V]124-1-K2

ONPEJAEJEHMUE CYJIA
KACCAIIHOHHOMN MHCTAHIUHU

r. Mockaa 6 ¢deBpans 2024 rona

CynebHas xosierus no yrojoBHbEIM JeiaM Bepxosnoro Cyma Poccuiickoit
denepanuu B cocTaBe:

IIpeaceaaTeNbCTBYIOUIETO OparsiHueBa O.b.
cynent Hy6osuka H.I1. u 3arenenuna O.K.
IIpHU CEKpeTape Xunsiosoi M.I1.

paccMoTpena B CyJeOHOM 3acelaHMM KacCcallHOHHYIO Jxaiofy ajgBokaTa
Kopuuerko 10.B. B unTepecax ocyxaeHHoro AsepbsiHoBa A.B. Ha kaccaloHHOe
nocTtaHoBleHHe BTtoporo kaccamuoHHoro cypaa obmeit wopucaukuud ot 20
centsops 2023 roga.

Ilo npuroBopy JlecHoropckoro ropojckoro cyna CMoneHCKoi o00yactu ot
16 mapta 2023 rona

ApepbsinoB Anekceii Baaaumuposuy, I
e, cymmii: 30 HostGps 2021 roxa no

c1.264.1 YK P® k obsa3arensHbiM paboram Ha 200 yacoB, ¢ NHUINEHUEM IIpaBa
3aHUMATBCS AESATENIBHOCTHIO MO YNPABICHUIO TPAHCHOPTHBIMU CpEACTBAMHM Ha 2
roaa,

- ocyxJeH 1o 4.2 ¢T.264.1 YK P® k 1 roay numenust cBoboab! C IHIIEHHEM
IpaBa 3aHUMAThCS AEATENbHOCTBIO, CBA3aHHON C YINpaBiI€HHEM TPAaHCIOPTHBIMU
cpencrtBamu Ha 2 rojga 6 mecsues; o 4.1 cr.161 YK P® k 6 MecsuaM nuimeHus
cBoboasl. B coorBeTcTBUM ¢ 4.2 cT. 69 YK P®D 1mo COBOKYITHOCTH MpPECTYIUICHHA
IyTeM YaCTHYHOT'O CIIOXKeHHs HakazaHWid ABepbsiHOBY A.B. Ha3zHaueHO Haka3aHHe
B Bule | roma 2 mMecsueB NUILEHHS CBOOONBI, C JIMINEHMEM IpaBa 3aHUMAaThCA
AESTeNbHOCTBIO, CBS3aHHOM C yNpaBJICHUEM TPAHCHOPTHBIMU CPEJICTBaMU Ha 2
roga 6 mecsaueB. Ha ocHoBanuu ct1.70 YK P® 1o coBokynHOCTH NpHUroBOpoB K
Ha3HAY€HHOMY  [JOMNOJIHUTEIBHOMY  HAaKa3aHHUIO YaCTUYHO  IPHCOEAMHEHO
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AONOJHUTENbHOE HeoTOhITOe HakazaHue 1o npurosopy oT 30.11.2021 roga u
OKOHYATEIIbHO Ha3HAUYeHO HakazaHue B BUjie | rojia 2 MecsleB JUIIEHUS CBOOOIbI,
C JUIIEHHEM IIpaBa 3aHUMATHCS AEATENBHOCTBIO M0 YIPaBJIEHUIO TPAHCIIOPTHBIMU
cpeactBaMd Ha 3 roxa. B coorBercTBuu co c¢T. 73 YK PO HakazaHue B BUIE
JULIEHUs cBOOOABI NOCTAHOBJIEHO CYMTATH YCJIOBHBIM C HCHBITATEIBHBIM CPOKOM
2 rona.

Heno B oTHomeHuH ABepbsiHOBa A.B. paccMoTpeHo B oco0oM mopsike
CyaeOHOro pazdoupaTe/LCTBA.

B AlCJUIAIAOHHOM IIOpsAKe ACJI0 HE paCCMaTpHBAJIOCH.

KaccalmOHHBIM NOCTaHOBJIEHHEM BTOporo KacCallHOHHOro cyja obuiei
fopucaukuu ot 20 cenTsaOps 2023 roma mo KaccalMOHHOMY MpPeACTaBICHUIO
IPOKypoOpa MPUroBOp B OTHOIIEHWH ABepbsiHOBa A.B. oTMeHeH, yrojgoBHoe A€o
IepeAaHo Ha HOBOE cy/ie0HOe pacCMOTPEHHUE B TOT XKe CyJl MHBIM COCTaBOM Cy/a.

3acnymaB gnoxnan cyasd BepxosHoro Cypa Poccuitickoit Penepanuu
OpneindeBa  O.b., Beictyrienue ajBokata JlposgoBa I.A. mo goBoxam
KacCallMOHHOH Xayto0bl, BRICTYIIEHUE ITpoKypopa lIupokoBoit A.A., nojarasuet
HEOOXOIUMBIM OTMEHUTh KacCallMOHHOE TIOCTaHOBJIIEHHE U YIOJOBHOE [EJI0
nepefaTh Ha HOBOE KaccallMoHHoe paccMoTpeHue, CynebHas Koerus

ycTaHOBHIJIA:

COTJIaCHO NPUroBopy ABepbsiHOB A.B. IpH3HaH BUHOBHBIM H OCYXXACH 3a
yIIpaBJIEHHE aBTOMOOUIIEM B COCTOSHUH OIbSHEHMS JIMIIOM, UMEIOIUM CYIUMOCTD
3a COBepleHNe MPEecTyIUIeHUs, mpegycMoTpeHHoro cT. 264.1 YK P®, a Taxxe 3a
coBepuleHue rpabexa B oTHouteHun notepresieii KENN

IIpectyrienus cosepmensl 7 Mas u 26 mas 2022 roza B r. [N

P apu o6cToATENbCTBAX, H3TOKEHHBIX B IIPHTOBOPE.

B kaccanuonHoit kamobe axBokaT Kopauenko IO.B. ocmapuBaer
3aKOHHOCTh M OOOCHOBaHHOCTb KacCallMOHHOIO TIOCTaHOBIeHUs Btoporo
KacCaI[MOHHOIO CyZAa o0mIel IOpUCAUKIMY U NIPOCUT O €r0 OTMEHE, IoJaras, YTo
CyI KacCallMOHHOM MHCTaHI[MY, yKa3aB B Cy[eOHOM pelIeHMH Ha HeoOXOAMMOCTh
paccMOTpEeHMs]  JTOBOAOB  KacCallUOHHOTO IPEACTABJICHHS O Ha3HAYCHHUH
ABEpBSIHOBY peaIbHOI0 JUIIeHHsS CBOOOIbI, TEM CaMbIM BIIIEN 3a [TPEAEIIbl CBOUX
npaB; oOpamaeT BHUMaHHE, YTO MPOKYpPOp B KacCAllMOHHOM IIpECTaBIICHHH
IIPOCHJI OTMEHHUTH MPUTOBOP JIMILIL B 4aCTH OCYXKJEHHs ABEpbsSHOBa IO 4.2 CT.
264.1 YK PO, ogHako cyoM KaccallMOHHON WHCTAaHLMH OblJ1 OTMEHEH IPUTOBOpP B
HOJHOM O0BbeMe; CuUMTaeT, 4YTO KaCCalMOHHOE IIOCTaHOBJIECHHE CYIOM
KacCalldOHHON WHCTaHUMH BbIHECEHO 0e3 u3ydeHHs M 0e3 pacCMOTPEHHUs
MaTepUalioB YIOJIOBHOIO JieNa, O YeM, KaK yKa3blBaeT aJIBOKaT, CBUETEILCTBYIOT
3allpOChl M CONpPOBOJMTENLHBIE NMChMa O HANpaBICHUM YIOJOBHOIO JI€Na;
yTBEpXJaeT, 4TO B IIPOTOKOJIE CyJeOHOro 3acefaHusi yKa3aHO Ha Hajulexallee



U3BEllEHUEe NOTepIieBLIeH K_: 0 JlaTe, MECTE€ U BPEMEHM 3acellaHus Ccyla
KaccallUOHHOM WHCTAHIMH, OJHAKO B MaTepuaiax Jiejla OTCyTCTBYIOT CBeJeHHUS 00
U3BELIEHUH N10TEPIIEBUIEH.

IIpoBepuB MaTepuansl yrojOBHOTO fena U 00CYIHUB JIOBOABI KacCAl[HOHHOM
xanoOsl, CyneOHas KoOJUIErds HaXOAUT  KAacCAl[MOHHOE  IIOCTaHOBJICHUE
HOJJIeXKAIIMM OTMEHE IO CIIEAYIOIKUM OCHOBAHHSM.

B coorBerctBuu ¢ 4.1 ¢T.401.15 VIIK P®, ocHOBaHHSIMH OTMEHBI HIIH
U3MEHEHUs] [IpUrOBOpa, OINpEeAeseHHs] WM [OCTAHOBJIEHHUS Ccyla Npu
paccCMOTPEHHHM YTOJIOBHOIO Jela B KacCallMOHHOM TIIOpSIAKE  SIBJIAIOTCS
CYLIECTBEHHbIE HApPYyIIEHUS YTOJOBHOTO W (MJIM) YTOJOBHO-IPOIECCYaTIBHOIO
3aKOHa, ITOBJIUSBIIIME HA UCXOJ Jea.

Ilo nmanHOMY Jeny Takve HapylUIeHMs 3aKOHa JONYLIEHbI CYAOM
KacCallMOHHOM MHCTaHIIUH.

B cuny m2 42 c¢t1.401.10 VYIIK P® mo pesynasTaram HU3y4YeHHUs
KacCallUOHHON >KaJloObl, NpEJACTaBIE€HHUS CYJIbS BBIHOCHUT IIOCTaHOBIEHHE O
nepenade KaCCallMOHHBIX kKayo0, MpeACTaBIeHUs] BMECTE C YTOJIOBHBIM IEJIOM IS
paccMOTpeHHUs B Cy/IeOHOM 3acelaHiH CyJa KacCallMOHHOM MHCTaHIUH.

Kak cnemyer u3 wmarepuanoB pena, 3 wutons 2023 roga Bo Bropoit
KacCallMOHHBIX  cyA  oOmedl  IOpPUCAMKUMM  MOCTYIHJIO  KacCallHOHHOE
NpejcTaBIeHUE 3aMeCcTUTeNss Npokypopa CMosieHCKO#H 0651acTH, B KOTOPOM OBl
IIOCTaBJIEH BOIpoc 00 OTMeHe mpuroBopa JlecHOropckoro ropoAcKoro cyjua
Cmonenckoit obnactu ot 16 mapra 2023 roga B otHomeHun ABeppsiHOBa A.B. B
4acTH OCYXXAEHHS ero 1o 4.2 cT. 264.1 YK P® u 0 HanpaBjieHUH YTrOJIOBHOTO J€JIa
B 3TOM 4acTH Ha HOBOE CyJIeOHOE pacCMOTPEHHE, a B OCTAIBbHOMN YacTH IPUTOBOP
Tpeyiarajoch OCTaBUTh 0€3 H3MEHEHUS.

W3 npencTaBieHHBIX MaTepUalOB YTOJIOBHOIO jiesia cieayer, 4yro 10 urons
2023 rona cynps Broporo kaccauyioHHOro cyia o0uieid :opUCAMKIIMY HApaBuil B
JlecHOrOopckuii ropojickod cyJZ 3alpoC O HampaBJIEeHMHM B CYI KacCallMOHHOIA
WHCTaHIMU YTOJIOBHOI'O Jiela B OTHOUIeHWU ABeppsiHoBa A.B., B koTopoM

yKa3aHbl pyrue nara npurosopa u Homep neia (! paccmotpenHoe 30
Hos10pst 2019 rozna).

17 wrons 2023 roma »TUM Xe cylabed HampaBieH B JleCHOropckuii
TOPOACKOH CyJl 3arpoc O HaIlpaBJICHUH YTOJIOBHOIO Jejla 3a 3THM e HoMepoM Ne
I B otHOwIeHnu ABephsiHoBa A.B., paccmotpennoe 16.03.2023 r.

Cornacto nucemy JlecHoropckoro ropoackoro cyaa or 12.07.2023 roaa
3arpolLIeHHOE YTOJIOBHOE AeNI0 B OTHOLIEHHH ABepbsiHoBa A.B., 0CyXJA€HHOTO 11O
ct. 264.1 YK PD Ne [N 5 1 ToMe GbUIO HampaBieHO Bo BTopoit

KaCCallMOHHBIN Cy1 00Iel FOPUCAUKIIUH.
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Ha ocnoBanuu nocranoenesus cynsu Broporo kaccanuonHoro cyna oOniei
topucaukuuu laiiimeBa JILC. ot 16 amrycra 2023 rojga KaccalldOHHOE
npeJcraBieHue Ha npurosop JlecHoropckoro ropojackoro cynaa CMoJeHCKoOH
obnactu ot 16 mapra 2023 roma B oTHOLIEHWH ABepbsHOBa A.B. mepenano mns
paccMOTpeHMsI B cyZeOHOM 3acelaHMHM CyJa KacCallMOHHOH HHCTaHuuu H 20
ceHTsiOps 2023 roma BropsiM KaccallMOHHBIM CYIOM OOIiei IOPUCIMKIMH
BBIHECEHO IIOCTAHOBJIEHHE 00 €ro yIOBJIETBOPEHHUH, OTMEHE JaHHOTO IPUTOBOPA U
nepejade yroJloBHOTO Jiea Ha HOBoe CyieOHOe pacCMOTpEHHE.

Ilpu 3TOM B penieHMH CyAa KacCallHOHHOM WHCTaHIMU yKa3aHO, YTO CYAOM
o0CyXeHpl NOBOABl KAacCAlMOHHOTO MPEJICTABICHHUS U TPOBEPEHBl MaTepHallbl
YrOJOBHOTIO Jena.

O1HaKO YTBEPXKIEHUE CyJa KacCallHOHHONW HHCTAHI[HU O TOM, YTO PEIleHUE
IPUHATO HA OCHOBAHWHU IIPOBEPKH MaTepHasioB yroyoBHoro aena Ne [N 1o
KOTOpoMy B oTHomeHuH ABephsiHoBa A.B. mocraHoBieH npurosop ot 16 mapra
2023 roma, He corjacyercss C UpPEACTABICHHBIMH MaTepHalaMd NaHHOI'o
yroJIOBHOTO JieJIa.

Ha n.px. 41 B T.2 yromoBHOro Jena HMeeTcs 3ampoc cyapd Btoporo
KacCalMOHHOTO cyaa obued rmopucaukiuuud ot 15 centsbps 2023 ropa
npexncenarento  JlecHoropckoro ropozackoro cyna CmoneHckod obnactv o
HampaBJICHUH B afpec Ccy/a KacCalMOHHOM HMHCTAHIMHU YrOJIOBHOIO Jejia B
OTHOIIEHUH ABepbsiHOBa A.B., mpurosop mo koropomy nocraHosiieH 16 maprta
2023 ropa ¥ KOTOpBIH 00XaNoBaJICS B KaCCALMOHHOM IIPEACTABICHUH IIPOKYpOpa,
IIpY 5TOM yKa3aHHBIH 3a1poc MOCTYNUI B JIeCHOTOPCKUM FOPOACKON CyJ COTNIaCHO
perucTpanuy TONbKO 22 ceHTA0pa 2023 roaa, TO €CTh yKe IMOCie BBIHECEHHUSA IO
JieNy TIOCTAHOBJIEHUS CyJia KACCAUMOHHON MHCTAHLIMH.

B ToT ke meHb 22 ceHTsOps 2023 roga naHHOEe YrOJIOBHOE Jeio ObuIO
HanpaBleHo B CwmoneHckuii  obsacTHOM cyn sl TOCIERYyIOLIEro
[EHTPaAIM30BAaHHOrO HaIlpaBJicHWs ero BO BTopoi KaccalMoHHBIR cya oOuiel
JIOPUCAMKINY U nocTynuio B CMosieHcKHi obnacTHoi cyx simmb 25.09.2023 rona
(1.1.42-43 1.2).

Takum oOGpa3oM, BBILIIEIIPUBEAEHHBIE CBEAEHUSA, UMEIOIUECS B MaTEpHaAIax
niena, CBHUAETEILCTBYIOT O TOM, YTO B MOMEHT PacCMOTPEHHs KacCalHMOHHOIo
NIPEJCTABJICHHS MPOKYpopa CyI0M KacCal[MOHHOM MHCTaHUuHU - 20 ceHTs0ps 2023
rojia Marepuaiibl 06XanyeMoro yrojioBHOIO Jieja B OTHOIIEHHH ABephsiHoBa A.B.
3a Ne [ Bo BropoM KaccalluOHHOM cyjae OOLIEH IOPUCIAMKIMH HE
HaXOAWINCh M INOpPEIMETOM IpOBEPKU CyAa TIpH MPUHATHH DELIeHHUs,
YXyJAWANIero TMOJ0XEeHWe OCYXJAEHHOro, HaXe HeCMOTps Ha TO, 4YTO B
o00CHOBaHHE CBOHX JIOBOJOB B KacCCallMOHHOM TMPEJICTaBI€HUH INPOKYpPOp
CCBUTAJICS. Ha MaTepHalibl YroJIOBHOrO Jiefia, HE SIBJISIIUCH, TO €CThb CyJOM OBLIH
JOIyIIeHbl HapylieHUus noioxeHud m.2 4.2 cr. 401.10, 4.2 c1.401.11, c1.401.13
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VIIK PO.

Ilpy U310XEHHBIX OOCTOSTENLCTBAX, IPUHATOE CYIOM KacCalMOHHOHN
MHCTaHIUH PEIICHHE 10 JEJly, B CBSA3H C BhIILIEyKa3aHHBIMU HAapyIIEHUSIMH 3aKOHa,
MOBIMSBIIMMH Ha HMCXOJ JeJia, B COOTBETCTBHM C MojoxeHusMu 4.1 cT.401.15
VIIK P®, He moxeTr ObITH NPHU3HAHO 3aKOHHBIM M OOOCHOBaHHBIM, U MOJJIEKHUT
OTMEHE, a YTrOJIOBHOE [eJI0 Iepejade Ha HOBOE KAacCallMOHHOE pacCMOTPEHHE, B
X0JI¢ KOTOPOro HEOOXOAUMO HaJJjIeXalluM o0pa3oM BBIIIOJHUTE TPeOOBaHHA
YTOJIOBHOTO M YTOJIOBHO-NPOIIECCYAILHOTO 3aKOHA, B YAaCTHOCTH, NPU MPOBEPKE
000CHOBaHHOCTH JAOBOJOB KaCCAIIMOHHOTO MpeICTaBICHUS OTHOCUTEJIBHO OTMEHBI
IPUTOBOpPa B OJHOW YacTH M OCTaBJeHHS Oe3 M3MEHEHHS IIPUIroBOpa B JApYrou
YacTH, CJIeJyeT Y4YecThb IIpaBWJia Ha3HA4YeHHs] YCIOBHOIO OCYXIEHUSA IIpH
Ha3HA4YeHWM HaKa3aHUSA 10 COBOKYIHOCTH MpECTyIUIeHHH (1m.62 IMoCTaHOBIEHHUSA
[Inenyma BepxoHoro Cyna P® ot 22.12.2015 Ne 58 (B pexn. ot 18.12.2018) "O
npakTUKe Ha3zHaueHus cyaamu Poccuiickoil @enepaniui yrojoBHOro Haka3zaHus',
a TaKXe IpejieNbl IPaB Cy/la KaCCallMOHHON MHCTAaHLIUK NPU BBIHECEHUU PEILICHHUS,
BJIEKYLIEro YXYyALIEHUE IOJIOKEHHUSI OCYXIEHHOTO B CBSI3U C PacCMOTPEHHEM
KaCCaI[MOHHOTO IPEACTABJICHMS IMPOKYpOpa, MOCiie Yero NpuHITh OOBEKTUBHOE U
CIIpaBeJINBOE PELIEHUE 10 eIy .

PykxosoactBysch ct. 401.14, 401.15 VIIK P®, Cynebnas xoyierus

onpeacivuiaa:

KaccalMOHHOe TIOCTaHOBJIEHHEe BTOporo kaccallMOHHOro cyjaa oOmei
ropucaukiuu ot 20 ceHtsOps 2023 rona B OTHOLIEHHH ABepbfiHOBa AJieKcesi
BnagumMupoBHYa OTMEHHUTH M YTOJIOBHOE JI€JI0 NIepeiaTh Ha HOBOE KacCallMOHHOE
paccMOTpPEHHUE B TOT K€ CyJ HHBIM COCTaBOM.

[IpencenarenscTBYOIUMA
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