INOCTAHOBJIEHUE

NPE3MINYMA BEPXOBHOT'O CYJIA
POCCHUMCKOM ®EEPAITAHA

Jeno Ne 31-1123

r. Mocksa 31 auBapsa 2024 r.

IIpe3unuym BepxoBHoro Cyna Poccuiickoii ®enepalinm B cocTase:
npeaceaarenscreyrouero - Cepkona ILI1,

yieHoB IIpesugmyma - ['mazoa 1O.B., JlaBeimoBa B.A., MomotoBa B.B.,
Ilerposoii T.A., [Tognocosoii U.J1., Pynakosa C.B., Tumommuna H.B., -

npu cekperape [langpe JI.H.,

¢ ydactreM nepesounka C |

paccMoTpesn YroJoBHOE €0 10 HaJ30pHOi xanobe ocyxxaennoro Xymaesa H.A.y.
Ha pUroBop MockoBcKoro ropoackoro cyaa ot 19 mas 2022 roza, no KoTopomMy

Kymaes Hapy3zxon Acpop yrim, |
| Hecy TUMBI,

OCYXJEH:

o 1. «a» 4.2 ¢1.105 YK P® Ha 16 ner nuiueHus cBoOOIbI;

o 1. «B» 4.3 ¢T.158 YK P® Ha 3 ropa mumieHnss cBoOObI;

no 4.2 ¢1.325 YK P® Ha 6 MecsitieB ucnpaBUTENbHBIX paboT ¢ yAepiKaHUEM B
noxop rocynapcrsa 10 % 3apaboTHOM naThl;

mo 4.2 ¢1.167 YK P® Ha 2 rona 6 MecsleB JTUIIEHAS CBOOOHI.
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Ha ocnoBannu 4.3 c1.69 YK P® no coBokynHoctu npectyienuid XXymaesy
H.A.y. HasHadeHo 18 5ieT nuueHWs cBoOO/bI ¢ OTOBIBAHHEM B HMCIIPABHTENbLHOM
KOJIOHUH CTPOTOro pexuma.

AnennslMOHHBIM ompeneNeHHeM Cy[eOHON KOJIJIETHMH 110 YTOJIOBHBIM J€jiaM
IlepBoro anemnsauuoHHOro cyaa oOueidt ropucaukuud oT 23 aBrycta 2022 roma
IIPUTOBOP OCTaBIICH 0€3 U3MEHEHHS.

KaccaunonnsiM onpejeneHrnem CyneOGHONH KOJUIErHMH [0 YTOJIOBHBIM JejiaM
BepxosHoro Cyna Poccuiickoit ®enepauuu ot 9 despans 2023 roma npuroBop u

aneJuIILMOHHOEe onpeaeneHe B oTHoweHnH JKymaeBa H.A.y. ocrtaBineHsl 0e3
MU3MEHEHHUSI.

B HanzopHo#t xkanobe ocyxaeHHblii XXymaeB H.A.y. mpocHT o mepecMoOTpe
CyIeOHBIX pelIeHHIA.

JacnymaB pokiax cyabkn BepxoBHoro Cyna Poccuiickoii ®epepanuu
KymeHnkoBa A.B., W3M0XUBILIEr0 OOCTOSATENHLCTBA YrOJIOBHOTO Jeiia, COAEpKaHHe
COCTOSIBIIMXCS CYyJIeOHBIX pelIeHH, JTOBOJbI HAJ30PHOM KaJloObl, MOCITYXUBHIKE
OCHOBAHMEM €€ IIepeJadyd C YroJIOBHBIM [E€JIOM [Jisi PAacCMOTPEHHUS B CylneOHOM
3acepanuu IIpesunuyma BepxoBHoro Cyna Poccuiickoii @enepaiiuu, BbICTYIUICHUSA
3aMmectutens ['enepanbHOro mpokypopa Poccuiickoit ®enepanum Txadyesa U.B.,
ocyxaeHHoro XXymaeBa H.A.y., anBokara Ypcona A.JlL., I[lpesuauym BepxoBHoro
Cyna Poccuiickoit ®enepaiiuu

YCTAHOBHIJI:
XKymaeB H.A.y. npusHaH BUHOBHbIM B yOuiictBe C | 1 ee
nouepu C | Ha MOYBE CCOpBI, B KpaXke MMYIIECTBA MOTEPIEBIIKX B

KPYIHOM pa3Mmepe, B MOXHIIEHHH Macropta M BOJUTEILCKOIO YJ/IOCTOBEPEHHS
NOTEpHEBIIEH, B YMbILIUICHHOM YHHYTO)XXCHUHM M TOBPEXACHUH YYXKOI0 MMYyILECTBa
HyTeM IOJKOTa, TIOBJIEKIIEM NMPUYMHEHHE 3HAUYUTENBHOrO yiepoa.

B HanzopHo#l xanobe ocyxaeHHold KymaeB H.A.y. mpocut o nepecmotpe
CylneOHBIX pelLleHUH, YKa3bIBaeT, YTO yroyoBHble Aena rno 4.2 c¢1.158 YK P® u 1.2
ct.325 VYK PO Bo30OyxneHsl criemoBareieM HE3aKOHHO, BellaMH OH He
pacropspKalicss ¥ He HCIIOJIb30BaJl /ISl CBOEH BBITOABI, 3asBJICHUH 10 MOBOJY 3THX
MPECTYIUIEHUH He MOCTYIAao, Bce MOXUIIEHHbIe Belll oH BepHyl. He Obino yurteHo,
YTO OH CTpajaeT TNCUXUYECKHUM pacCTpPONCTBOM, SBISETCS HWHBAJIMIOM BTOPOH
TpYNINBI, XapakTepu3yeTcs TMONOXKHUTENbHO, Ha €ro WXIABEHHUH HaxXOoATCs
npecrapenibie OOJIbHbIE POAMTENH, JBOE MAaJOJETHUX J[eTeH, Ha OrjallleHHuH
NPUroBOpa OTCYTCTBOBAll €ro ajBOKaT, JPYrod 3allMTHUK Ha3HaueH He Obli, OH
NOJIaBajl 3asBJICHUE 00 O3HAKOMJIEHWH C MaTepualaMH Jela, NPOCHII OTJIOXKHTh
PacCMOTPEHHE JieNa B aleUIIIIMOHHOM MOpsi/iKe, OTHAKO 3TOr0 CeJIaHO He OblIo, BO
BpeMsi cyaeOHOro pa3OuparenbCcTBa OH IOABEPrajCsi YHHKEHHSIM CO CTOPOHBI
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HOTEPITEBUIMX, IPOTOKOJ CYJeOHOr0 3ace/iaHus Cy/a ane/uISIMOHHON MHCTAHIUN OT
23 amrycra 2022 roma coctaBlieH HenoiHo u HeoObexTuBHO. CyneGHON Kosuiernei
no yrojosubiM JenaM Bepxosnoro Cyna Poccuiickoit ®enepauuu ero
JOTIOJHUTENBHBIE XaJl00bl U NPHUIIOXKEHHBIE K HUM JOKYMEHTBI HE pacCMaTPHBAITUCh,
neno OblIo oTnoXkeHOo Ha 9 deBpans 2023 roza, oaHAKO ero xanobbl He GbUTH
nony4yeHsl BepxosueiM Cynom Poccuiickoit @enepauuu 1 He pacCMOTpPEHB!, OH ObUI
HaMepeH Y4YacTBOBaTh B CyAcOHOM 3acelaHWM cyJa KacCallMOHHOM HMHCTAHIHH,
OJTHAKO OBbLIT TUIIEH TaKOW BO3MOXKHOCTH.

Ilpesunnym BepxoBHoro Cyna Poccuiickolt ®@enepauuu, paccMOTpeB
YrOJIOBHOE JIE€JI0 10 HAA30PHOW kanobe OCYXIEHHOTo, HaxOJHUT KacCallUOHHOE
onpenencHue CyneOHOM xosulerMd 1o yrojoBHbiM jenam Bepxossoro Cyna
Poccuiickoit ®enepanyn B oTHomenuu JKymaesa H.A.y. noiexamym oTMeHe.

Cornacuo 4. 1 cr. 412.9 YIIK P®, ocHOBaHUSIMH OTMEHBI MM H3MECHEHHS
CyAeOHOro pelleHUs B NOpSOKe Haa3opa SBIAIOTCH CYIECTBEHHbIE HApYILEHHS
YTOJIOBHOTO U (MJIM) YrOJNOBHO-NPOLIECCYalbHOTO 3aKOHA, MOBJHUABIINE Ha HCXOM
Jena.

ITo HaCcTOAUIEMY ACNTY TAKHEC HAPYUICHHUA OOMYHICHbBI CYIAOM KacCaldOHHOH
HHCTAaHIHUHU, KOTOPBIC BBIPA3HUJIUCHh B CIACAYHOIICM.

Paccmotpenue yronosHoro aena CyneOHON KoJerueil mo yrojoBHBIM [€laM
BepxosHoro Cyna Poccuiickoit @enepaliii B KACCAlIMOHHOM NOPAJAKE B OTHOLICHUH
XKymaesa H.A.y. no ero xanobe 6p1510 HazHaueHo Ha 31 siHBaps 2023 ropaa.

Ocyxnenusiii XKymaeB H.A.y. B cyneOHOM 3acelaHUH 3asBHJI, YTO B NIEPHOJ C
30 okTsa6psa 2022 roga mo 30 sHBapsa 2023 roma, a TakXe HaKaHyHE PacCMOTPCHHS
HarpaBsl XKajloObl U IOKYMEHTBI, IPOCUT UX PACCMOTPETH, 3asBUJ X0AaTaicTBO 00
OTJIOKEHUH Jena.

XojaTaiicTBO OBLIO Y/OBJIETBOPEHO, PAacCMOTPEHHME JeNia OTIOXEeHO Ha 9
despans 2023 roaa.

CornacHo [JaHHEIM, monydeHHeIM w3 ®KY CHU307| YOCHH Poccun mo
r.Mockge, UMerOUUMCS B Marepuanax aena, XXymaessiM H.A.y. ObliM HanpasieHsl
cnenyronye nokymeHTol: 11 sHBaps 2023 Obny NOAAHB B CHIEHOTAEN U HalpaBJeHsI
nourtoii B Bepxosueiit Cyn Poccwuiickoit ®enepanun aAa xonaraiictsa (uex. Ne K-
04), 18 suBaps 2023 wurosns Obula MojaHa B CHELOTAEN M HalpasjieHa NOYTOH B
Bepxosueiit Cyn Poccuiickoit ®enepaunu xanoda (ucx. Ne XK-05), 19 ausaps 2023
hions Oblla IoJaHa B CrHeloTAel W HamnpaeieHa no4utod B Bepxosueiii Cyn
Poccuiickoit ®@enepanuu xamoba (ucx. Ne XK-07), 20 suBaps 2023 wuronsa Oblia
NOfaHa B CHELOTAEeN M HampasieHa mno4toil B Bepxosuelii Cyn Poccuiickon
®enepanun xanoba (ucx. Ne XK-08), 23 suBaps 2023 wmiond ObuiM MOKAHBI B
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CIelOTAeN W HanpaBjieHbl no4ytodl B BepxosHbiit Cyn Poccuiickoit ®enepaitiu
xanoba (ucx. Ne JK-09), xonaraiictBo (ucx.Ne XK-10), 31 susapa 2023 roga 6blia
nojaHa B CHCHOTAEN M HamnpasileHa nouytoii B Bepxosuwbiii Cyn Poccuiickoi
Qenepanun xanmoba (mex. Ne XK-14), 1 despans 2023 roma ObUIM NOJZAHHI B
CHelOTAeN W HampasieHel noutoi B BepxoBueiii Cyn Poccuiickoii ®enepauuun
3asBiieHue (ucx. Ne XK-16), xomaraiictBo (ucx.Ne XK-15).

OnHako cBeneHUH O MOCTYMJIEHHH YKa3aHHBIX JOKYMEHTOB B BepxoBHBIM
Cyn Poccuiickoii ®eaepanuu He UMeeTCA.

ITpu paccmotpenun yrososHoro aena CyneOHON KoJierdeil Mo yrojloBHBIM
nenam BepxoBHoro Cyna Poccuiickoiik ®epepaunu 9 ¢eBpana 2023 roga
OCYXICHHBIN, HaxomuBIuMiics B yupexnenun ®KY CHU307 | YOCUH Poccun 1o
r.Mockse, [is yyacTusl B Cy[leOHOM 3aceJaHMH B peXHME BUAECOKOH(EPEHII-CBA3H
ObL1 l0CcTaBIeH B HEHaUTexkalieM (MoJIyoOHaKeHHOM) BU/IE.

OcyXIeHHBIM NOACHWII, YTO 01Ky OH 3aMOYMJI, a Ha MPOCKOY NPEeNOCTaBUTh
APYTYIO OSXKAY TOJYUYUIT OTKA3.

Cynebnas xosnerust mno yroyioBHsiM jaenam BepxoBHoro Cyna Poccuiickoit
Genepanun, HagnexamuMm oOpa3oM He MPOBEPHB, B CBA3M C YeM OCYKIECHHBIH
JOOCTaBJIEH B YKa3aHHOM BHJ€, OTCTpaHUJIa ero OT y4acTHs B cyieOHOM 3acelaHuH,
TIPU3HaB, YTO CO CTOPOHBI OCYXJIEHHOT'O JOIMYIIEHO HEYBa)XKeHHE K CyAY.

YronosHoe neno pPacCMOTPEHO € yYaCTHEM aABOKaTa II0 OCHOBHO# >xano0e
OCYXICHHOTO, B KOTOpOI71 CTaBHJICA BONIPOC O CMATYCHHUH HAKA3AHHUA.

JlonoJHUTeNbHbIE )Kano0bl, HallpaBJeHHbIE OCYXAeHHbIM, B BepxoBHbiil Cyn
Poccuiickoit ®enepanuy He MOCTyNajgu U He ObUIM paccMOTpeHBl. Bompoc o ToM,
KaKue A0BOJIbl B HUX COACPXAINCH, HE MCCIIeI0BAJICA.

B cyne6HOM 3acemaHWM aABOKAaT OCYXACHHOTO 3asgBWJ, 4YTO CO CJIOB
OCYXXIEHHOTO €My HM3BECTHO, UYTO B JOMOJHHUTENBHBIX )Kalo0axX CONECPXAIUCh HHBIE
JI0BOJIbI, Y€M T€, KOTOpbIE YKa3aHbl B OCHOBHOH *kayiobe, 0iHaKO 00 UX COAEpKaHUH
€My HEU3BECTHO.

Ocyx/1eHHbIlt B CBS3M C OTCTPAHEHMEM OT y4acTus B CyJeOHOM 3aceJaHHu He
UMelN BO3MOXKHOCTHU COOOLIUTh O TOM, KAKHE HMEHHO JAOBOJABI ObIIIM UM HU3JIOXKEHBI B
JOTIOJTHUTEIILHBIX Kano0ax.

Cyneb6Hoit kosiierueil He OOCYXKHAIUCh BONPOCHI O TOM, BO3MOXHO JIH
PacCMOTPEHHE YTOJIOBHOro Jena Ge3 U3yueHus AOBOIOB JONOJHHMTENBHBIX XKanob
OCYXIIEHHOTO JIK00 00 OTIOXKEHNUH Jesia Ul BhISCHEHMS UX COINEPXKaHHUS.



5

Takum oOpa3zoM, JIONOJHHUTENBHBIE XaOObI, HAIpaBJIEHHbIE OCYKIECHHBIM B
Bepxosubiii Cyn Poccuiickoit ®enepaiiun, CyneOHON Kosuterieil He pacCMOTPEHDI,
HE BBISICHEHO, KaKU€ JOBOJbI OCYKIEHHBIM JONOJIHUTENBHO ObIIM TMpeICTaBIIeHbI.

Mep A1 YCTaHOBJICHUSA CYI[L6BI [NOJJAHHBIX OCYXJICHHBIM JOIIOJHHTECIBHBIX
KaCCallTMOHHBIX )Ka.II06, a TakKxe ConCpiKallMXxCcAa B HHX O0BOJOB HE
MpeAIpUHAMAIIOCH.

[lpu Takux obcrosTenbcTBax KaccaloHHoe ornpeaeieHue CyaeOHoi
KoJulerud Mo yrosioBHelM nenam BepxosHoro Cyna Poccuiickoit ®enepanuu B
otHowieHuH XymaeBa H.A.y. He MOXeT ObITh IPU3HAHO 3aKOHHBIM, OHO TOJIEKHUT
OTMEHE, YIOJIOBHOE JIeJI0 — Iiepe/lade Ha HOBOE KacCallMOHHOE PaCCMOTPEHHUE.

Yro KacaeTcs ApYrHX J[AOBOAOB HAJ30pHOM IKajgoObl  OCYXKIEHHOI'O
OTHOCHTEJIGHO TMPHUTOBOpPa U aNe/UISLHUOHHOTO ONpeNeNIeHUs, TO OHH MOTyT OBbITh
paccMOTpeHbl NpPU HOBOM pacCMOTPEHHMM YTrOJIOBHOTO Jiejia B KacCallMOHHOM
MOpsAAKE.

Ha ocHOBaHHHU M3JI0XXEHHOro, pyKoBOJACTBYsch cT. 412.10, n.5 4.1 cr.412.11
VYIIK PO, Tlpe3naunym Bepxosaoro Cyna Poccuiickoit ®enepanuu

ITOCTAHOBHII:
KaccaiuoHHoe omnpeaeneHne CyneOHOW KOJUIErMM [0 YTOJIOBHBIM J€llaM
BepxosHoro Cyna Poccuiickoit ®enepaunu ot 9 despans 2023 roga B OTHOLIEHUH

KymaeBa HaBpy3:kona Acpop yriM OTMEHUTb, YrOJOBHOE [€JI0 Mepelarh Ha
HOBO€ KacCal[MOHHOE pacCMOTPEHHE.

IIpencenarenbCTBYIOLIUI
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