BEPXOBHbBIN CY ]
POCCUUCKOMU ®EJEPAIIUN

Hemo Ne 19-Y1I123-32-K5

ONPEAEJJEHME
CyJla KacCallMOHHOW UHCTAaHL MU

r. MockBa 15 deBpans 2024 r.

CynebHas xoJuierds mo yrojioBHeM Jernam BepxosHoro Cyma Poccuiickoit
®denepauuu B COCTaBe:

IpeaceaaTesIbCTBYIOHIETO 3enennHa C.P.,

cynen 3sikuHa B. . u [llamoBa A.B.,
npu cekperape breictpoe /I.C. paccMoTpena B cyneOHOM 3acelaHHU YTOJOBHOE
IeJ0 MO KacCallMOHHOMY ITPEACTaBICHUIO 3aMeCTUTENs ['eHepallbHOTO MPOKypopa
Poccuiickoit @enepauuu TkauéBa U.B. na npurosop KucioBoackoro ropoackoro
cyna CraBponoyibCkOoro kpas ot 24 suBaps 2023 ropa, anesuisLUOHHOE
ompeneneHrue CcyqeOHOHW KOJUIETMU MO YronoBHBIM jenaM (CTaBpOIOIbCKOIO
KpaeBoro cyaa oT 22 maprta 2023 roga U KaccallMOHHOE onpefesieHue CyneOHOoN
KOJIJIETHH TI0 YTOJIOBHBIM jeiaM [lgtoro kaccaumoHHOro cyaa ofuiei
IOPUCIUKIINE OT 3 utonsg 2023 rona B oTHomIeHUH JabAaueBod A.U.

[To npuroBopy Kucnosonackoro ropoackoro cyga CTaBponoJjIbCKOro Kpas oT
24 auBaps 2023 rona

Sabanesa Adimar Woparuvosna, [
. Hecynnmas,

ocyxzaena 1o 4. 3 ct. 260 YK P® k | rogy 6 mecsduaM JxieHHst CBOOOBI.
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Ha ocnoBanuu cr. 73 YK P® nHaszHayeHHoe DapaueBoit A.M. HakazaHue
TIOCTAHOBJIEHO CUMTATh YCJIOBHBIM C MUCIIBITATENILHBIM CPOKOM 1 roj.

C OnpaueBoit AWM. B nome3y aIMHHHCTPAllMd  ropofia-KypopTa
P B cyeT BO3MEINIEHMS MaTepualibHOro yuiepba, MPUYUHEHHOIO
NpecTyIUleHueM, B3bIcKaHo 718567 pyOnei.

ATe/UIALIMOHHBIM ONpeeNieHneM Cy1e0HOM KOJUIErHH 110 YTOJ0BHBIM J1€/1aM
CraBponosbcKoro KpaeBoro cyna ot 22 mMapra 2023 roma npuroBop ocTasieH 6e3
WU3MEHEHHS.

KaccannoHHbIM onpeneneHreM CyeOHON KOJIJIETHMM IO YIOJOBHBIM J€1aM
IlsaToro kaccauvoHHOro cyzaa oOwed opucaukuuu ot 3 wuroas 2023 roxa
KacCallMOHHBbIE Kajo0bl OnpaueBoil A.M. W mpeactaBieHHe 3aMeCTUTENS
npokypopa CTaBpOIOJILCKOTO Kpasi Ha MPUTOBOP M ane/UISLHOHHOE ONpeelicHre
OCTaBJIeHb! €3 yZ10BIETBOPEHHUS.

B kaccallMOHHOM MpeACTaBJIEHWH 3aMecTUTelNs ['eHepanbHOro npokypopa
Poccuiickoit ®epepaunn TkauéBa WM.B. conepxutcs mnpocsba 00 oTMeHe
BBIHECEHHBIX B OTHOWIEHWHM OJpaueBodl A.Ml. mpuroBopa M mNOCIeAYIOIINX
CyAeOHBIX pelleHHUH W BO3BpAIEHUHM YTOJOBHOrO Jefia MPOKYpopy B IMOpsIKe
ct.237 VYIIK P® nana ycTtpaHeHUsT HEAOCTaTKOB, MPENSTCTBYIOIIHUX €ro
PACCMOTPEHHIO 110 CYLIECTBY.

3acnywas no aoknany cyasu BepxosHoro Cyna Poccuiickoit ®enepauuu
3bikuHa B.S. yrosioBHoe [eno, BBICTYyIUIEHHME TIpeAcTaBUTENs | eHeparabHOU
npokyparypel  Poccuiickoit  ®enepaumm  npoxypopa Jlexenmexkosa B.A.,
Mof/iep)KaBUIEro KacCallUOHHOE [pe/cTaBieHUe 3amecTutens [eHepaibHOro
npokypopa Poccuiickoii ®enepauuu, BBICTYIUIEHHE 3allUTHHUKA — aJBOKaTa
Menaea A.B., nonaraBilero, 4To BbhbIHECEHHbIE B OTHOLUIeHHMH OnpaueBoit A.U.
MIPUTOBOP M TIOCHEeAYIOIMe cyaeOHble pelleHUs SBIAIOTCS HE3aKOHHBIMH H
NOJJIeKAT OTMEHE [0 OCHOBAHUSIM, YKa3aHHBIM B KaCCallUOHHOM NPEACTAaBJIEHUH,
CynebHast koyneruss mo yrojoBHbiM aeiiaMm BepxoBHoro Cyna Poccuiickoit
Oenepaniu

yCTaHOBUJIA:

no mpuroBopy Kucnooackoro ropoackoro cyna CrtaBponojabCKOro Kpas
DnpaveBa AWM. npu3HaHa BHHOBHOM M OCYXXIEHa 3a HE3aKOHHYIO pyOKy 10
CTETIEHH MpPEKpallleHHsl pOCTa He OTHECEHHBIX K JIECHBIM HACAXIECHUAM [EPEBLEB,
COBEpILIEHHYIO B 0c000 KpyITHOM pa3Mepe.

Kak ycraHoBJIEHO CyA0M, IpecTyIieHHe coBepuieHo B Mae 2022 roxa B T.
Pl pu ofcrosTenbeTBax, M3NOXKEHHBIX B
IPUTOBOPE.

B kaccauMOHHOM TpeJCTaBlIeHUN 3aMecTUTeNb [ eHepallbHOrO IpPOKypopa
Poccuiickoii ®epepauuu Tkaués HM.B. Bbipaxaer Hecorjiacue ¢ IIPUTOBOPOM,
aneJUIALIMOHHEIM  ONpeJeIeHHEM M OlpeJeleHneM CcyneOHOH KOJUIETHH 10
YIOJOBHEIM fefiaM [I9Toro KaccallMOHHOrO cy/a oOIel IOPUCIUKIMY, CUATACT UX
HE3aKOHHBIMM M HeOOOCHOBAaHHBIMH, TIOCTaHOBJIEHHBIMU C CYIIECTBEHHBIMH
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HapyLEeHUsIMU YTOJIOBHOTO M YTOJIOBHO-NPOLECCYaIbHOTO  3aKOHOB,
NOBIMSABIIMMH Ha MCXOA [eNa; NPUBOAUT JOBOJBl O TOM, YTO CYIOM IEPBOMH
MHCTAHIMHY HENPAaBUIBHO TNPUMEHEH YroloBHBIM 3akoH. [lo MHeHuio aBTopa
KacCallMOHHOIO IIPEACTAaBJICHUS, BbIBOAB CyJa O BHHOBHOCTH OJIbJAMEBOM
OCHOBaHbl Ha IIPEAIONOKEHUSIX, JOBOAbl OCYXIEHHOH O [OJy4YeHHHd B
aIMUHUCTpAllMU ropoja pa3bsCHEHMH o e€ mpaBe cpyOUTH HEpeBbs CYIOM He
NpPOBEPEHBI, 3aMecTUTenb [ eHepanbHOro mnpokypopa Poccuiickoit ®Penepauyu
I0JIaraeT, YTo OOBUMHEHUE DJbJUEBON C(HOPMYIUPOBAHO HEKOPPEKTHO, a pasMmep
UMYIIECTBEHHOro yulepba omnpeneneH HeIOCTOBEPHO, MPH 3TOM HE YKa3aHbI
HOPMaTUBHO-IIPABOBLIE AKTBI, pPEryJUpyIOIlde MNOPALOK HCHHCICHHUS yiuepda,
NPUYWHEHHOI'O JIECHBIM HAaCaXXIEHUSIM KYPOPTHOM 30HEI T. _ [Ipocur
OTMEHHUTh yKa3aHHbIE CyAeOHble pelleHUs] U BO3BPAaTUTh JaHHOE YrOJIOBHOE JeJI0
npokypopy B mnopsake cr. 237 VYIIK P® pans ycTpaHeHMs HEIOCTaTKOB,
NPEMATCTBYIOLIMX €r0 pacCMOTPEHUIO 10 CYILECTBY.

CynebHast KoJyijlerus HPHUXOJUT K BBIBOAY 00 OTMEHE BBIHECEHHBIX B
OTHOILIEHUH DnpaueBoi AWM. cyneOHbIX pelieHni 1Mo clieyIoIMM MOTHBAM.

B cootserctBun ¢ u. 1 c1. 401" VIIK P® 0CHOBaHMSMH OTMEHBI WIH
M3MEHEHHsI IIPUTrOBOpa, ONpPENeNIeHUsT WIM [OCTAaHOBJIEHUST CyJaa MpH
pacCMOTPEHHH YrOJOBHOTO Jiela B KAacCallMOHHOM TOpsAKE  SIBISIFOTCS
CyUIeCTBEHHbIE HapyLIEHHUsS YrOJOBHOTO U (WMJM) YTrOJOBHO-MPOLIECCYalbHOTO
3aKOHa, MOBJIUSBIUKE HA UCXOJ Jena.

Takue HapyllIeHHs 3aKOHA 110 JaHHOMY YTOJIOBHOMY JieJly JIOIyILEHBI.

CornacHo ctr. 297 VIIK P® npuroBop cyna AomKeH OBITh 3aKOHHBIM,
000CHOBaHHBIM, CIIPaBEIJIMBBIM U MIPU3HAETCA TAKOBBIM, €CJIM OH IOCTAHOBJIEH B
COOTBETCTBHMH ¢ TpeOOBaHUSIMM YTOJIOBHO-TIpolleccyalbHOro kojaekca Poccuiickoi
®denepauyu U OCHOBAH Ha MPABUJILHOM MPYMEHEHUHU YTOJOBHOIO 3aKOHA.

OOBUHUTENBLHBIN MPUTOBOP HE MOKET ObITh OCHOBAH Ha NMPEAIION0XKECHHUSX,
a BCE COMHEHHS B BUHOBHOCTH OOBHUHSIEMOI0, KOTOPbI€ HE MOI'YT OBbITh YCTPAHEHBI
B TOPSJIKE, YCTAHOBJIEHHOM YTOJIOBHO-IIPOLECCYAIbHBIM 3aKOHOM, TOJIKYIOTCS B
noJs3y o6BrHsiemoro (4d. 3,4 ct. 14 YIIK PD).

[lpectynnenue, mnpeanycmoTpeHHoe cr. 260 VYK PO, sgpisercs
YMBIILIEHHBIM.

Cyn B mpuroBope He IpUBEN YOEQUTEIbHBIX MOTHBOB, ONPOBEPraloIIMX
nokaszanus DnpaueBoi A.U. o ToMm, 4TO OHa He MMeJa yMbICja Ha HE3aKOHHYIO
pyOKy NepeBbeB, IPOU3PACTABLINX HA NPEAOCTABIEHHOM € B apeHIy 3¢MeJIbHOM
y4acTKe.

B cynebHom 3acenanuu OnbaueBa A.M., oTpuuaBmias CBOX BHHY,
nokaszayna, 4yto B 2014 romy ee MHOrOJE€THOH ceMb€ B apeHAy IPENOCTaBJICH
3eMENBHBIA Y4YacTOK I WHAMBUAYAJIBHOIO >KWJIMIIHOIO CTPOUTEIbCTBA, Ha
KOTOPOM €10 OBbLTU BBICAXEHBI IJI0J0BbIe U STOJHbIE NepeBbA (A0JI0HA, BHLIHA,
opex, cnuBa). C Uenbl0 BO3BEACHUS JKWJIOro JomMa oOHa oOparuinace B
aamunuctpauuio roposa N («B apXUTeKTypy»), Ille el MOSCHUIH, 9TO
JUIs TIJIQaHUPOBKH PAaCIIOJIOKEHUs JAOMa HEOOXOAUMO OYHCTHTbh Y4YacTOK OT
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JEPEBLEB, B CBA3U C YeM OHa UX BeIpyOuna (t. 2 1. 201, 245-246).

Mexny TeM I0BOABI O MONYYEHUH B aAMUHHUCTPALIMUA FOPOJia Pa3bACHEHUH
0 TpaBe OIbAUEBON CPYOUTH JEepeBbsi, KOTOPBIMH OHA W PYKOBOJCTBOBAIACK,
cyaoM He 1posepeHbl. [lo oOcTosTeNbcTBAM, yKa3aHHBIM  DJIBAMEBOI,
JIOJDKHOCTHBIE JIUIA aAMUHUCTPALMH FropoJa He JOMpPOLIEHbI.

Kak cinenyer u3 n. 4.4 poroeopa apeHIbl 3eMeJNbHOrO ydacTKa OT 8
centss6ps 2014 rona Ne [N zaktoueHHOrO MeXy AJIMUHUCTpaLUel ropoa-
kypopta [N (apennonmatenem) u OnpaueBoii AWM. (apenmatopom),
apeHnaTop o00sd3aH BBINOJIHATE B IOJHOM 00BeMe BCe YCIOBHS [OroBopa H
MCIIOIb30BaTh Y4aCTOK B COOTBETCTBUH C LIEJIEBbIM Ha3HAYEHUEM U pa3peilleHHBIM
UCTIONIBb30BAHUEM, TO €CTh MOJ WHAUBUAYAIbHOE KUIHIIHOE CTPOUTENLCTBO (T. |
a.4. 30-33).

IIpy >TOM yCJOBUSIMM JOroBopa ¢ OJIbIHEBOH He KOHKPETH3UPOBAHBI
0053aHHOCTH  apeHJaTopa IO COONIONEHUID HOPMAaTHBHBIX  TpeOOBaHMIA
DKOJIOTUYECKOIO pEeXUMa HCMONIb30BaHUS TPENOCTABIEHHOTO €H 3eMeIbHOIro
y4yacTka.

CormacHo  BbIIMCKM  #W3  EAMHOrO  rocylapcTBEHHOTO  peecTpa
HeaswxuMocTtu (EI'PH) ot 28.01.2021, B pa3aene o xapakTepUCTHKE 3eMENLHOTO
ydacTKa, TIepeJaHHOro DnbAWeBOH Uil UHAWBHUIYAIBHOTO  SKUJIHIIHOTO
CTPOMTEJILCTBA, OTCYTCTBYIOT CBEJEHUS O JIECHBIX M MHBIX NPUPOAHBIX 00BEKTaX,
pacrooKeHHBIX B Ipejenax AAHHOTO 3eMeJIbHOr0 yJacTKa, a TakXe O TOM, HYTO
3eMeJIbHBIM y4acTOK TIpellocTaBieH el ¢ KakuMU-TH00 oOpeMeHEHUsSMH, B
4aCTHOCTH, 4YTO OH pAacMoJIOKeH B TPaHULAX 30HBI C OCOOBIMHM YCJIOBHUSMHU
UCMOJIb30BaHUS TEPPUTOPUH, B TIpaHULAX o0cob0 OXpaHseMod NpPUPOJHOU
TEPPUTOPHUH U T.1. (T.1 m.1. 23-27).

JlonpollleHHble B CyJie MEePBOM MHCTAHLIMHU IMPEACTaBUTENb MOTEPIEBLIETO
S (HavanbHUK YIpaBieHWs 10 SKOJOTHM W OXpaHe OKpYyKaloleH
Cpeabl aAMUHUCTPAlUH ropoja-KypopTa ) u ceuzetens M
MoKazand, 4YTO IMpOoM3pacTaBliMe paHee Ha ApeHAOBAHHOM Yy4dacTKe OJIbJHEBOH
nepeBbss Ha OamaHce ropoJa He 3HAYWINCh W MHBEHTapU3alMs 3€JIeHbIX
HacaXJeHHH Ha YKa3aHHON TeppUTOpPUM HE IPOBOAMIACH, HO [ BbIPYOKH
JIepeBbEB, PACTYLIMX Ha apeHAOBAaHHBIX 3eMEJIbHBIX ydacTKaX BO BTOPOH 30HE
OKpyra TrOpHO-CAHUTApHOM OXpaHbl, KaK OHM YyTBEPXKJAalH, CYLIECTBYET
pa3pelIMTENbHBINA MOPAIO0K: rOPOACKON aAMUHHUCTpaLMed cielialbHO pa3paboTaH
¥ YTBEPXKIEH HOPMATHBHbIH NOKYMEHT (perjaMeHT), /e MpOIUCaH aJlrOpUTM
NEeUCTBUM TONB30BaTels 36MEJIBHOTO Y4YacTKa, HaMepeBalolLerocsi CpyouTs 1epeBo
(1.2 n1.1.204-205, 223-228).

Dnpavesa A.M., Kak BUOHO U3 MaTepUasoB Jiela, C NaHHBIM PErlaMeHTOM
He Oblla O3HAKOMJIEHAa, B TOM dYMCIe M TNpH 3aKIIOYEHHUM J0roBOpa apeH[bl
3eMeJIbHOTO Y4acTKa.

OnpaveBa AWM. npusHaHa BUHOBHOH B BeIpyOKe, B HapylleHHe TpeOOBaHMUM
1. 13 IMoctanosnenus IMpasurenscra Poccuiickoit Genepaunn ot 7 nexabpa 1996

roga Ne 1425 "O6 yrepxaenuu Ilonoxenus 06 okpyrax CaHUTapHOHW M T'OPHO-
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CAaHHTapHOHW OXpaHbl JI€4eOHO-03M0POBUTENBHBIX MECTHOCTEHl H KypOpPTOB
(enepanpHOro 3Ha4YeHHs", Ha apEeHAYEMOM €I0 3€MEIBHOM YYacTKe 3eNeHbBIX
Hacax/eHu# (II0A0BO-ArOHBIX U JEKOPATUBHBIX JePEBLER), IIPEABU/S [IPH 3TOM
HACTYIIEHHE OOLIECTBEHHO-OMACHBIX TIOCIEACTBUM, BRIPA3UBIUAXCSA B YXYALICHHH
Ka4eCTBa ¥ YMEHBIIIEHUH KOJIMYECTBA IPHUPOIHBIX PECypPCOB.

Mexny Tem, cornacHo ab3amam 2 W 15 m. 13 gaHHOro MOCTAHOBJIEHUSA
[IpaBurenscTBa Poccuiickoit @enepauuu, HapylleHUSIMH Ha TEPPUTOPHH BTOPOM
30HBl OKpyra TOpHO-CAHUTApHOM OXpaHbl SBISIFOTCS BBIMIOJMHEHHE padoT,
3arpsA3HAIOIIMX OKPYXKAIOLIYI0 IPUPOAHYIO Cpelly W NPHUBOJAAIINX K HCTOLIEHHIO
NPUPOAHBIX JIEUEOHBIX PECYPCOB, B TOM YHCIIEe BBIPYOKa 3€JIEHBIX HACAXICHUH U
ApYroe HCIOJb30BaHUE 3EMEIbHOIO Y4YacTKa, KOTOpPOe MOXET TMPHUBECTH K
YXYALIEHHIO KayecTBA UM YMEHBLICHHIO KOJIMYeCTBAa MPHUPOIHBIX JIeYeOHBIX
pecypcoB N1e4eOHO-03JOPOBUTENBHON MECTHOCTH U KypopTa (eaepalbHOro
3HAYEHUS.

OpHako cnequanucTbl WIHA 3KCIEPThI A YCTAHOBJIEHHUS 3KOJIOTHYECKOTO
Bpela B BHJE HWCTOLIEHUS MPUPOIHBIX Jie4eOHBIX PEecypcoB Ha TEPPUTOPUU
CaHMTapHO-KypOpTHOH 30Hbl ropoaa [N o1 BbIpYOKHM Ha 3eMEBHOM
ydacTKe OnpaueBoil AWM. nnonoBo-AroaHbIX U JEKOPAaTUBHBIX [EPCBBEB HE
IIPUBJICKAJIUCK.

Kpome Toro, B npuroBope He yka3aH KOHKPETHbIA HOpMAaTUBHBINA paBOBOM
aKT, Ha OCHOBAHWHM KOTOPOTO HCHHUCJIEH pa3Mep HMYILIECTBEHHOTO yiepba,
npU4MHeHHoro DnbaveBoit AWM. agmuHMcTpaunn ropofa-kypopra [
a pacdyer yumepOa, IIOJIOKEHHBIH B OCHOBY INIPUIOBOpa, MPOU3BEAEH
KOHCYJBTAaHTOM YIIPaBJIEHUS IO D3KOJOIMHM M OXpaHe OKpY)Karoleh Cpensl
aIMUHHCTpauuy ropoga-kypopra [ M. IIpu atoM npu
Npou3BOACTBe pacuera ymiepba ot 20.05.2022 ncnonb3oBanock, B TOM YHCIE, U
IToctanoBnenue IlpaBurensctBa Poccuiickoit @enepaunu ot 15 mapra 2007 rona
Ne 162 «O6 yTBepxaeHUH repeyHs BUAOB (IIOPOJ) AEPEBBEB H KYyCTapHHKOB,
3aroTOBKa APEBECUHBI KOTOPBIX HE JNOIyCKaeTcs», KOTOpoe yTpaTwio cuily 12
Hos10ps 2010 roaa (t. 1 n1.4. 86-93).

Cratbeit 260 YK P® ycraHoB/ieHa OTBETCTBEHHOCTh 32 HE3aKOHHYIO pyOKY,
a paBHO 3a IMOBPEXIEHHE N0 CTENEHMU IpeKpallleHUsl poCTa JIECHBIX HACAXIECHHMH
WJIM HE OTHECEHHBIX K JIECHBIM HACa)XE€HUSIM I€pPEeBbEB, KyCTAPHUKOB, JIHAH, €CIIH
STH JEAHUS COBEPILEHBI B 3HAYUTEIIBHOM, KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe.

CornacHo pa3bSCHEHMsIM, coOJepXalumcs B 1. 15 mocTaHOBIEHHS
ITnenyma BepxoBHoro Cyna Poccuiickoil ®enepanuu ot 18 okta6ps 2012 roga Ne
21 (B pen. ot 15 nexabps 2022 ropa) «O NpyMMEHEHUH CyJaMM 3aKOHOATEIbCTBA
00 OTBETCTBEHHOCTH 3a HapyUICHHs B OOJIaCTH OXPaHbl OKPY’KAIOUIEH Cpelbl U
NPUPOIOIIONL30BaAHMUS», K MPeIMETy HpPEecTYIUIEHHs, MPeayCMOTPEHHOro cT.260
YK P®, He oOTHOcATCS, B YacTHOCTH, JEPEBbs, KYyCTAPHUKM U JIHAHBI,
Mpou3pacTaroliie  Ha  3€MeNbHBIX  y4acTkaxX,  IpPeNOCTaBICHHBIX  JJIA
UHAUBUAYAJIBHOTO JKWIMLIIHOTO CTPOUTENbCTBA, €CJIUM HHOE HE IPEeyCMOTPEHO
CleNHaJbHBIMH HOPMATHBHBIMHU MIPABOBBIMU aKTaMHU.
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HUcxons u3 nonoxennit 4. 4 ct. 42 IpaBun GraroyctpoiicTBa TeppUTOpUH
FOPOJICKOTO OKpyra ropoja-kypopra KucioBoiacka, yTBEp)KACHHBIX pelIeHHEM
Hymbl ropona-kypopra Kucnosoacka CraBpornosisekoro kpast ot 27 despans 2019
roga Ne 10-519, Belgaua paspelieHds Ha ynaneHde W (HiM) OOPE3KY 3€IEeHBIX
HaCakKJIEHHUH Ha 3€MEJIbHBIX Y4acTKax, MPelOoCTaBICHHBIX Ha IpaBe apeHAbl I
MHIUBUAYAIIBHOIO )XWIIMILIHOIO CTPOUTENBCTBA, He TpedyeTcs (T.1 1.1.43).

[Ipu rmnpomsBoacTBe Mo nenaM 00 3KOJIOTHYECKHUX IIPECTYIIEHUSAX,
npenrycMoTpeHHelx rnaBo 26 YK P®, HeoOXOOMMO BBISCHATH, KaKUMHU
HOPMATUBHBIMM  NPABOBBIMU  aKTaMU  PeryjJUpYIOTCS  COOTBETCTBYIOUIHE
JKOJIOTUYECKHE I[IPABOOTHOILIECHMS, M yKa3blBaTb B CyJeOHOM peEIIeHHH, B 4eM
HETIOCPECTBEHHO BBIPAa3UIINCh UX HapyIIeHUs CO CChUIKOM Ha KOHKPETHbIE HOPMBI
(MYHKT, 4acTh, CTATHS ).

B coorBercTtBMM ¢ 1. | Bbllleyka3aHHOTo [MocTaHOBIeHUs [lneHyma
BepxoBuoro Cyna Poccuiickoit ®enepauun, npu paccMOTpeHHH nel 00
JKOJIOTUYECKUX [IPABOHAPYIUEHUSAX CJEAYyeT pPYKOBOJCTBOBATbCS HE TOIBKO
MOJIOXKEHUSIMA YTOJIOBHOTO 3aKOHOJATENbCTBA, HO U IOJIOKEHUSIMH OTPACIEBOrO
3aKOHOAATENbCTBA, B YACTHOCTH, 3eMelibHoro, Jlecnoro koaekcoB Poccuiickoi
®enepauun, GenepansHoro 3akoHa oT 10 suBaps 2002 r. N 7-O3 "O6 oxpane
OKpy)Xalolle cpenbl’, U HHBIX HOPMATUBHO-TIPABOBBIX akToB Poccuiickoi
Qenepauud U ee cyObeKTOB B 001acTH OXpaHbl OKpY’KaloIled cpeasl U
OPUPOAOTIOAB30BaHHS.

B osTo#t cBa3M 1mo genam 00 9IKONOTMYECKMX TMPECTYIUIGHHUSX B
OOBHHHUTENBHOM 3aKIIOUEHUH JOJIKHBI ObITh IPUBENEHBl COOTBETCTBYHOIIME
HOPMbl OTpPAaCJIEBOTO 3aKOHOAATEIbCTBA U UHbIX HOPMAaTUBHO-TIPABOBBIX AKTOB B
00JacTH OXpaHbl OKpYXKalolled cpelbl M HpPUPOLOINOJIb30BAHUS, HApyILIEHUE
KOTOPBIX MHKPUMHUHHpYyeTcs oOBHHseMoMYy. [Ipu OTCYTCTBHM B OOBHUHHUTEIBLHOM
3aKJIIOYeHUH TaKMX NaHHBIX, BOCIOJHWTH KOTOpble B CyIeOHOM 3aceJaHUu He
NPE/ICTABAAETCS  BO3MOXHBIM, YIOJIOBHOE [J€JI0 IOMJIEKHUT BO3BPALIEHHIO
npokypopy B mnopsiike ctarbu 237 VIIK P® ana yctpaHeHus NpensTCTBUH €ro
paccMOTpeHHUs! CYIOM.

[TockonpKy OOBHMHHTENBHOE 3aKIIOUYEHWE MO JaHHOMY Jely He
cootBercTBYeT TpeboBaHusM c1.220 VYIIK P®, yto HCKmO4aeT BO3MOXXHOCTb
IIOCTAHOBJIEHUS] CYJJOM IIPUTOBOpa WJIM BBIHECEHUs] MHOIO DEIlIEHHs Ha OCHOBE
JAHHOIO 3aKJIIOYEeHMs B OTHOLIEHWH JnpaueBoil AWM., BBUOY OTCYTCTBUS B HEM
yKa3aHWs Ha HOPMBI OTpaciieBOr0 3aKOHOAATENbCTBA W HWHBIX HOPMATHBHO-
IPaBOBBIX aKTOB B 00JACTH OXPaHbl OKPYXKAIOWEN Cpelibl U MPUPOAOTIONB30BaHuU,
HapylIeHHe KOTOPBIX MHKPUMHHUPYETCA OOBHHAEMOH OJbAMEBOH, YrojoOBHOE
€0 MOAJIEKUT BO3BPALIEHUIO MPOKYypopy Ha ocHoBaHuH 1.1 u.l cr. 237 VIIK
PO.

C y4eToM WU3N0XKEHHOro, JOBOIBlI KAaCCALIMOHHOTO IpeJCTaBleHUs 00
OTMEHE CYJeOHBIX pelleHnH, BBIHECEHHBIX B OTHOILEHMM Dnpanesoi A.M., u o
BO3BPAILEHHH yTOJIOBHOTO Jeja IIPOKYpopy SBISAIOTCS 000CHOBAHHBIMH.



PyxosoxctByace m.3 u.l cr. 401", u3 cr.401” VIIK PO, Cynebnas
KOJIJIErHs 110 yrojloBHEIM JienaM BepxoBHoro Cyaa Poccuiickoit @enepanuu

onpenenuna;

npurosop Kucnosoackoro ropoackoro cyna CtaBpornojibCKoro kpas ot 24
auBaps 2023 ropja, amneansALMOHHOE OIpejesieHHe CyneOHOM KOJIJIEruu [0
yronoBHbIM fiesiaM (CTaBpOIOJbCKOTO KpaeBoro cyga ot 22 maprta 2023 roma u
KaccallOHHOE ompenefieHue cyAeOHOM KoJjlerud Mo yrojioBHbIM aenam [lgroro
KacCcallMOHHOTo cyna oOilleil ropucaukuuu ot 3 uwonis 2023 roxga B OTHOILCHHH
OnbaveBodt Ainmar MOparuMoBHBI OTMEHHUTH, a YrOJIOBHOE [eJ0 BO3BPAaTUTh
npoKypopy Ha ocHoBaHuu 1.1 4.1 cT. 237 VIIK P® qns ycrpanenus npensaTcTBUM
€ro pacCMOTPEHUS CYJIOM.

[TpeacenatenbCTBYOMMA

Cynbu





