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[IpencenarenscTBytomuii Komoropuesa T.B. Hemno Ne 59-001-20 2002 r.
ONPEAEJEHMUWE

Cyneb6Has komterus rno yroiaosHbeIM jenaMm BepxosHoro Cyna Poccubickoit
denepanuu B cocTase:

IpencenarenscTBytomero — Pazymosa C.A.
cyneit — Konnosa B.C. u Camapuna b.M.

paccMoTpena B cyneOHOM 3acemaHuu or 7 ¢espans 2002 roma meno 1o
KacCallMOHHBIM >kaltodaM ocyxueHHeix [opaeeBa JLH. u bymaera C.A. Ha
npuroBop AMypckoro obiactHoro cyjaa ot 22 aekadps 2000 roaa, KOTOpsIM

IF'OPJAEEB Jeouna Huxonaesuu, ponusiuiics 22 asrycra 1976
roga B ¢. Hosoe benoropckoro paiiloHa AMypckoil 006J1acTd, pyCCKUM, CO
cpelnHe-crenuaibHbIM oOpa3oBanueM, cyaumsrii 14 mapra 2000 r. mo
n.10.«0,m» 4.2 ¢1.158 YK P® k Tpem romam nutueHus cBo00bl,

ocyxJeH 1o I.«06» 4.3 ¢1.162 YK P® — Kk gecsatd rogaM IuIIeHHs CBOOOABI C
KOH(UCKaIMeH UMYIIECTBa; MO ILIL«XK,3» 4.2 c¢1.105 YK P® — k Tpunanuatu
rojam JIMIIeHUs1 CBOOOABL; 10 COBOKYIHOCTH MPECTYIUICHHMH: Ha OCHOBAHMMU 4.3
c1.69 YK PO — x yeTbipHaauaTé rojamM JMHieHus cBOOOJBI ¢ KoHGUCKarmeh
UMyIleCTBA; HA ocHOoBaHUU 4.5 ¢1.69 YK P® — x matHaguaTtu rogaMm JUIIeHus
cBOOO/BI ¢ KOH(HCKAIMEN MMYIIECTBA ¢ OTOBIBAHMEM OCHOBHOIO HaKazaHUs B
UCIIPABUTEJIEHON KOIIOHUH CTPOTOro PesKuMa.

bY I AEB Cepreii AnexcauapoBuy, poausinuiics 10 oktabps 1962
roga B c¢. boukapeBka CepslieBckoro pailoHa Amypckoit o6xact,
pyccKuii, ¢ obpa3oBaHueM 8 KIacCoB, paHee He CyIUMBII,

OCyXJeH 1o Mm.«0» 4.3 c1.162 YK P® — k BOCbMH rozaM JIMILIEHHS CBOOOIBI C
KOH(HUCKalUed UMYIIeCTBa; M0 ILI.«K,3» 4.2 c1.105 VK P® — k oguHHaANaTH
rojaM JIMIUEHHUS] CBOOOMBI; IO COBOKYITHOCTH IPECTYIUICHHH Ha OCHOBAaHHWH 4.3
c1.69 YK P® — k TpuHaauaty romam JHIIeHHS CBOGOABI ¢ KoH(pUCKalHeH
HUMYUIECTBa ¢ OTOBIBAHHEM OCHOBHOI'O HaKa3aHHS B MCIPABUTEILHOW KOJOHHH
CTPOroro pexxuma. .

I'opnees u bynaer npr3HaHbl BUHOBHBIMH K OCYXIEHHI 3a pa30OoiiHoe
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Hanasenue Ha Kabarosa 3.B., 1959 rona poxxaeHust, copepuieHHOE TPYIIIOH JIHIL
MO INpEeABapUTEIBHOMY CrOBOPY M B LENSIX 3aBIaJICHHWs €r0 HMYIIECTBOM B
KpynHOM pa3mepe (Ha cymmy 362.451 py6.), u 3a yb6uiictBo KaGartosa D.B.,
COBEpIIEHHOE IPYNIOH JHU 1O MpeJBapUTEe/IbHOMY CrOBOPY H COIPSDKEHHOE C
pasboem.

Ilpectynnenus cosepmensl uMu 11 despans 1999 ronpa B r. benoropcke
AMypcKo# 00J1aCTH NPU 00CTOSTENHCTBAX, YCTAHOBIECHHBIX [IPUTOBOPOM.

B cynebnoM 3acenanuu nojacyaumsiii bynaes BUHOBHBIM cebsi IpH3HAI, a
noacyaumMeli I'opaeeB BHHOBHBIM ceOsl HE MPU3HAN M OTKasaics [JaBaTh
MOKa3aHHsI.

B KaCCallUOHHBIX JKanobax u JOIOJTHECHHUAX K HUM OCYXJICHHBIE!

- lopmnees JL.LH. mpocur OTMEHHUTH HNPUTOBOP JHOO H3MEHHTH €ro,
nepeKkBalMpUIIMPOBATE €ro JeHCTBUS ¢ M.IL.«XK,3» 4.2 ¢T.105 Ha ¢1.316 YK PO, a
¢ m«6» 4.3 c1.162 Ha 4.2 c1.175 VK PO, cchuiasch Ha HEIOKAa3aHHOCTh U
HEOOOCHOBAaHHOCTH IIPUTOBOPA, HA HEMPABHIIBHYIO OIIEHKY JOKa3aTelbCTB, Ha
HECOOTBETCTBUE BBIBOJOB CYJla, H3JI0)KEHHBIX B MPHUroBope, (HaKTHYECKHUM
00CTOsITENLCTBAM, Ha MPOBEICHUE CYJIeOHOTO pa3dupaTebCTBa OJHOCTOPOHHE U
¢ HapymeHussMu TpeboBanuil YIIK PCOCP. YTBepxxnmaer 06 OTCYTCTBUM Y HETO
croBopa ¢ bynaeBeim Ha yOuiictBo Kabartosa u nmomaraer, yto cMepTh Kabarosa
HacCTyNnHJIa OT AeicTBUi bynaesa no ynylieHuIo ero TeJie)OHHBIM LIHYPOM;

- bynaes C.A. mpocUT W3MEHHTH NIPUIOBOP M CMSIMYHUTH €My HaKa3aHHE,
CChLIAsICH Ha TO, YTO MHHLUMATOPOM COBEpIUIECHHUA MpecTymieHuid Obu1 I'opaees,
KOTOpPBIA M IIPEUIOKMJI HX €My COBEpPIIUTh, @ OH HE CMOI' OTKa3arhCs.
Y1Bepxnaer, yTo cMepTth Kabarosa HacTynuna ot geictsuil I'opaeesa mo ero
YOYLUIEHHIO, W Yy4YacTus B «rpabexe» oH He mnpuHuMan. CyuTaer, 4YTO
KBUIM(UKALUsI ero JEHCTBUII HENpaBWIbHAs, a Ha3HAYEHHOE €My HaKas3aHue
SBJISIETCS. YPE3ZMEPHO CTPOTUM.

3aciaymaB  goknany cyasn  BepxoBHoro Cyma P®  Konnosa B.C,
00OBsICHEHHUS OCYXXIeHHbIX [opneeBa W bynaeBa, NOANEPXKABIIMX CBOU
KacCallMOHHBIE >XajoObl IO M3JIOKEHHBIM B HHMX OCHOBaHHSM, 3aKillOYeHHe
npokypopa llnsesoit N.JO. 00 ocraBnenuu npurosopa B OTHOIIEHUH [ opaeesa u
Bynaesa 0e3 M3MeHeHMs!, IPOBEPHB MaTepUabl Iefa U 0O0CYyMB JOBOBI >ajo0
U IOIOJHEHHH K HHM, cyleOHas KoJulerus HaxOQUT IPUTOBOp B OTHOUIEHHH
[opneesa u bynaeBa 3akoHHbIM M OOOCHOBAaHHBIM [0 CJIEIYOLIUM
OCHOBaHMSIM.

L



o

BunoBnocts I'opsieeBa u bynaeBa B COHNEIHHOM MMM IOATBEPXKIAACTCS
COBOKYITHOCTBIO JIOKa3aTeNbCTB, COOpaHHBIX IO JeJly, HCCIEOBaHHBIX B
CcyneOHOM 3acelaHHMU W TNPHBEJCHHBIX B IPUroBope. DTHM J[10Ka3aTesbCTBaM
CYyZIOM JaHa HaJyle)xalnas OueHKa.

Tak, ocyxneuunli bynmaeB mnosicHsn, uto lopreeB mNpennoxun emy
«orpabuth» H yOUTH KOMMEpPCaHTa, Y KOTOpPOTO IMpH cebe HUMEITCs ACHBIH —
45.000 pyGueii. OH coobupuni eMy, 4To 3TOT KoMMepcanT Kabatos Oyaer onuH,
OH JIOTOBOPHJICS O BCTPEYE C HUM JIJI NPOJAXKHU 30JI0TA U 3TOH CUTyaldeld MOXHO
BOCIIONIB30BAThCSI, OH YK€ BCe MpoayMal, Jiydlue Bcero 3anymuth Kabarosa
BEPEBKO, HOXOM HE CTOMT MOJB30BaThCs, YTOOBI B MallliHe He ObLI0 KpoBU. EMy
(bynaeBy) cnenosano nuinp HakKMHYTH BepeBKy Ha e Kabatoma. I'opnees
ybenun ero, fan emy TeleQOHHBIH MPOBOA, U OH MPOBEPHII 3TOT MPOBOX Ha
NPOYHOCTH M COTJIACUIICS C MpeioxkeHHeM [ opieeBa.

ITo mpennoxenuro I'opyieeBa OH B3sJT y )KEHBI 1B 30JI0THIX KOJBIIA, YTOObI
noka3arh ux KaGaTtoBy, ¥ ouu mornuiu B marasud KaGatoBa «bpuradrusa». Y
npogasua I'opaeeB y3Hanm o ckopoM npubsitTuu Kabarora. Korma Kabatos Ha
IDKHITE MTOAbexall, K HeMy mogolnen ['opjeeB, KOTOPBIHA 3aTeM mo3sai U ero. OH
ceJl B JDKMII Ha 3anHee cuneHbe 3a KabaToBeiM, byziaeB cen Ha nepenHee cUACHBE
naccaxupa. O (bynmaeB) mokasan KabatoBy nBa 3050TBHIX Kojblla, Kabaros
HOTBEPUII, YTO TAKOE 30JI0TO OH OepeT W Bejen MPUUTU K HEMY B MarasuH B
9 yacoB Beuepa. [To mpocsbe I'opaeeBa oH cormacuncs nopse3td ux. Korma
Kab6aros y yn. [lonurexanyeckas octanosuics, od (bynaes) mo 3naky I'opneesa
JIOCTaJl MPOBOJ, BBIIPAMUI €ro, HaTsSHyN, 3akuHyl Ha mieto Kabatosa u cran
TAHYTH KOHUM K NOAronoBHuUKy. OnHako koraa KabaTtoB cxBaTun HpoBOX
pykamu, oH nopBaiics. B 310 Bpems ['opaees nBakapl yIapuii KyJIakoM B I'pyJb
Kab6aroga.

KabaToB oTkpbui ABEph W MBITANCS BHIPBATHCS M3 MAIlMHBI, HO Iopreen
CXBaTHJI 3a KYPTKY €ro M OHM U3 MalIMHBl BEIBJIMIIUCE BMecTe. [ opfieeB HaHec
KabaToBy nBa CHJIBHBIX yAapa KyJakoM B XUBOT, TOT 3axXpurel, u [‘opaeeB cran
nymuTth ero pykamu. Ilo xpuky ['opneeBa, uToOBI OH MOMOraj, OH BBUIE3 U3
maumiHel. ['opaees Benen emy Jiepxkarts Hord KabaroBa. B ato Bpems Kabatos
ObLI ele KuB, oH (bynaes) ctan nepxars ero 3a Hory, a ['opieeB MpomoIDKall €ro
INYLIUTE, TI0Ka TOT He nepectan ABurarbes. OH MOHUMAJ, 4TO ITOMoraeT youBarh
KabGaToBa, mockoinbky onu 3apaHee 06 3tom goroBopuiucek. C tpynom Kabarosa
OHHM yeXaJIi Ha ero MauluHe, IPUBE3JH ero K siMe, I opJeeB CHAN C Hero 30J10Thle
u3Jenus, onexny, o0yss, 3a0pan nosc ¢ aeusramu. Tpyn ['opneeB orrammn K
‘sAMe, Ha MalluKMHe yexanu B I. XabapoBcK, 4TOObI NpoaaTs ee. [ opaeeB 3aHUMAIICS
npogaxed MmamuHel, emy l'opaees nan 700 ponnapoB, LENoYKy, ABa KpeCTHKa
Kabarosa.




AHanornunple IMoKa3zaHUs ByﬂaeB JdaBajl U B XOI€ MNpeABaApHTCILHOIO
CICACTBUSI.

Ccruikn bymaeBa B xamobe Ha TO, YTO OH BbINOJHSUL TpeOOBaHUSA
Iopneesa, omacasch 3a CBOIO JKH3Hb, SBIISIIOTCS  HECOCTOSTENbHBIMH,
IIPOTHUBOPEYAILIMMH MaTepHalaM Jenia, U3 KOTOPhIX CIEAYET, YTO HU CIOBECHBIX
yrpo3 yOHICTBOM, HH AEMOHCTpalifell CBOMX AEHCTBHH B OTHOUICHUH bynaera
I'opaeeB He BhICKa3bIBa M HE JlaBaJl TAKWX OCHOBaHMWM 18 onaceHuil Bynaesy.
M3 matepuanoB jena cienyer, uro bynaes coBepmian AeicTBHs, B KOTOPBIX OH
NpU3HAH BUHOBHBIM, B COOTBETCTBUM C 3apaHee JOCTUTHYTOH NOrOBOPEHHOCTHIO
00 «orpabnenum» (Mo BelpakeHHio bynaeBa) u yOuiictBe KabaroBa u BO
MCIIOJHEHUE 3TOM JOTOBOPEHHOCTH.

IMockoneky ybuiictBo KabaTtoBa coBepIiianoch B LedsSX 3aBafeHUsi €ro
UMYIIECTBOM, a bynaeB NpuHHUMas HENOCPEACTBEHHOE ydYacTHE B Ipolecce
numenus xxu3Hu KabaTosa cornacHo npeaBapuTensHOTO CIroBOpa M B 3aBJIaleHUH
ero MUMYUIECTBOM, OH OOOCHOBaHHO, HE3aBHCHMO OT TOTO, OT YbMX M3 HHUX
aeictBuii — ero uinM lopmeeBa — Hactynuna cmepth KabartoBa, mpusHaH
COMCIIONBUTENEM YOuiicTBa u pa3bos. IlpuBeneHHwle mokazanus bynaesa
CBUJIETEJILCTBYIOT, UTO OH Yy4YacTBOBan B 3aBiageHuM MamiuHoi Kabartosa, ee
IeperoHe s peanusalud B T. Xa0apoBCK, 3aBiajeNl NPUHAIIEKABIIAMH
KabaroBy peHbramMy © U3OENHAMH M3 30JI0Ta, MOITOMY €ro JOBOABI O
HENIpHHATHM MM YydacTtus B pa3boe (IO ero MHEHMIO — B «rpabexe»)
HECOCTOSTENILHBL.

Ccriika B xanobe I'opyeeBa Ha To, 4yTO NoKa3aHus bynaeBa mpoTuBOpeyar
nokasaHusiM cauzertens Llpiranox B 4dactu, 3axoaun nu KabGaToB B maBmiibOH
«bpuranTUHBED) 1O BCTpEYd C HUMH B MaIllMHe, SBISETCS HECYIECTBEHHOH U He
BJIMSIET HU HA BBIBOJIBI CyJa O BUHOBHOCTH ['opjieeBa U bymaesa B COBEPIIEHHOM
HUMH, HA Ha 3aKOHHOCTh M 000CHOBAHHOCTH NIPUTOBOPA.

Takxe gBisieTcs HECYLIECTBEHHOM CChUIKA HA TO, YTO NEPBOHAYATBHO (T.1
1.4.116) bynaes nosicHs, 4TO Korja nopsaics TenedoHHbIN posos, ['opaees HE
TOJNBKO HaHec ynapsl KabaToBy, HO M NBITAJICA €rO AyIIUTh PyKaMHU B MalIMHE, a
TOT BBIBAIIJICA U3 MalIMHEL U ['opAeeB AyIIMI ero yXe Ha ynulle, a B cyaeOHOM
3ace/laHNU He JaBaJl [TOKa3aHUH O MONBITKE yAyIIeHUsi ] opiieeBbIM B MalllHE.
Kakux-jMbo CymecTBeHHBIX MPOTHBOPEUHUil, BIUSIIOLIMX Ha BBIBOJABI CyAa O
BIHHOBHOCTH I opeeBa B yOuiicTBe 1 pazboe, B NokazaHusx bygaeBa He umeeTcs.

Ilpusenennple 1noKaszaHds bynaeBa MNpaBUIbHO OUEHUBAIUCH CYIOM B
COBOKYITHOCTH C JPYTMMH JOKa3aTeIbCTBAMU.



Cauzerens Lipiranox mnosicsa, uro okoyio 18 yacos 11 ¢despans 1999 r.
npumenumidi B marasud «bpurantuHay cnpammsan KabaTtoBa. 3ateM oHa
yBHZI€a B OKHO MMOJbEeXaBlllero K Mara3udy Ha MaivHe KabaToBa, KOTOpBIN CTal
pasrosapuBaTh ¢ [opneespiM. 3arem MampHa KabGarosa yexana u ¢ 9TOro
BpemeHu Kabartos ncues.

Kak crenyeT u3 noxasanuii ceunerens BuxisHuesoit, 11 ¢espanst 1999 r.
bynaeB 6e3 ee BemoMa B3sJI [1Ba 30JIOTBIX KOJIBLIA, IIOCJE 3TOr0 OH yeXall B
r. Xabaposck. Korna bynaes BepHyJICH u3 TI. Xa6apOBc1<a Yy Hero nossHicCs
30JI0TOH 6pacneT ﬂonnapm C

Kak BuaHo u3 mnoxasanuii cupereneidi VsanoBoi, Jlenucenko, 3yesa,
nocJjie IpoucHieero I'op/ieeB HOCUII HOBYIO JOPOTOCTOSIIYIO OJEXAY, KOTOPOH
paHee y Hero He OBUIO: 3UMHIOI0 KypTKY, MEXOBYIO KEIKy, Ha ero pyke Obuia
30]10Tas Ieyarka, Ha HeM ObLIa 30JI0Tast LieNb C KYJOHOM, y HEro IOsSBUJIUCH
qeHpru: pyonu m gosuiappl. OH TOBOpWJI, YTO KYyIMJI JDKUIL, IIEpersHai e€ro B
r. XabapoBck u npojan taMm. Kpome toro, cauaerens JJeHHUCEHKO MOSICHSNIA, YTO
xoraa I'opaeeB npuexan K Heit okono 21 yaca 11 ¢espans 1999 r., y Hero Oplna
coura pyka. Kak eit FOBopHJI r op;[eeB OH B 9TOT JIEHb Honpancs{ C 3aTeM yOUTHIM
YEeJIOBEKOM. : : s ~

B xone npensapuresbHOro ciaeinctsusi I'opaeeB He OTpULian, YTO OH Y
BuHUYEHKO HHTEPECOBAJICSA, KTO B I. bemoropcke 3aHUMaercsl 30J0TOM U TOT
Ha3Ban eMmy Kabaroa. OH Bmecte ¢ BuHuuenko BcTpedanics ¢ KabGaroBbim,
npepiaran emy mpojars 3osoto. O0 3TOM pasroBope oH coobmui bynaesy,
KOTOpPBIM 3aiBWJI, YTO TOXE NOHAeT ¢ HUM. Ha crienyromuil neHb OH Ha3HA4YMII
BcTpeuy ¢ KabatoBeiM Ha 19 yacoB u npoumnHdopmupoBan bymnaeBa o BpeMeHH
BcTpeyd. K ykazaHHOMYy BpeMeHHU OH BMecTe ¢ by/iaeBbIM NpUIIUIM K MaBHIBOHY
«bpuranTuHa», OH B IIaBWIbOHE y3HaBall, He Ipuexan U Kabaros. 3aremM oH
yBujlen noxwsexasmrero KabaToBa, cen k HeMy B MaIllMHY, COOOIIMI €My O
bynaese u ToT npurinacun u bynaesa B mammHy. 3ateM oH nonpocuil KabaTtoa
0TBe3TH ero B obmexurue. OH Taxke BMecTe ¢ bynaeBbiM e3nui B I. XabapoBceK,
OTroHsisl TyAa MamivHy KabartoBa s mpomaxu, MCKal MOKyNaTels M Ipojal
MaiuHy 3a 1500 gonnapos, u3 kotopeix 1000 — otnan bynaesy.

B cynebHoM 3acenaHuu noacyAuMeIi ['opJieeB CBOM MOKa3aHUS U3MEHMI K
He oTpHUal, uto Korga KabaToB ocraHoBuwi mamuHy, Bynaes, cueBini c3aau,
HakuHyJ Ha meto KabatoBa TenedoHHBIH IHYP U cTal ero aymuth. OH BMECTeE C
bynaessiM Tpyn KabGarosa nomeman Ha 3ajHee cuieHbe, ropopun bymaesy, Kyaa
€XxaTh, 4YTOOBI crpATaTh Tpyl, BMecTe ¢ BygaeBbiM pazieBanu TPy, CHUMAJH C
HETO U3JIEeNTHs U3 30J10Ta, B3SAJIM €ro JEHBIH, BABOEM BBIHOCWIHM TPYM H IMPSTAIH
ero. B r.Xabaposcke oH cian B jombapy neyatky KabaTtoBa, mpojai ero 1emnouky
C KYJIOHOM.




C Y4€TOM  HEIOCHEN0BATCIbHOCTH, MNPOTHBOPECHHUBOCTH NoxKa3aHui
Fop}leeBa, cyn 000CHOBAHHO [IPpU3HAJI HX JOCTOBCPHBIMHU JIMUIb B YacCTH,
COOTBCTCTB}/IOHIeﬁ APYIruM J0oKa3aTreibCTBaM.

M3 3akmoyeHuil cyaeOHO-MEAULIMHCKUX 3KCIIEPTH3 CIIEAYET, YTO CMeEpPTh
KabaToBa HacTynuia oT MeXaHH4YeCKO# achUKCHU B PE3yNILTATE CHABJIEHUS LIEU
TYNbIMH IpeaMeraMu. Ha Tpyne umenuchk ciefbl KpOBOM3JIUSHUN B TPYAMHHO-
KIIOYMYHO-COCLIEBUAHBIe MbILUsl med. Tpyn KabGaroBa Obul oOHapykeH ¢
BBID@XEHHBIMM THUJIOCTHBIMU H3MEHEHHSIMH, YacTHYHOM MyMubHKaLUe,
IPEUMYLIECTBEHHO Ha JIEBOW MOJIOBUHE IIEH, C MOCMEPTHBIMU TOBPEXICHUSIMHU
OT BOJIOYEHHs TpylNa, BO3INEHCTBUA OCTpUEM JIOTIAThl M IOBPESKIACHUAMH
’KMBOTHEIMH, B TOM YHCJI€ B HHXKHEYEJIOCTHOH U NoA00pOIOYHON obnacTH, rie
MSATKHE TKaHH MOYTH MOJHOCTBHIO OTCYTCTBOBANH (2 HE3HAYUTEbHBIC UX OCTATKH
— MOJBEPIIUCH THUJIOCTHBIM HM3MeHeHUsM). Ha npaBoii O0KOBOH MOBEPXHOCTH
1Ien Tpyiia 6pl1 0OOHAapy KeH ()parMeHT ONMHOYHOM CTPAHTYIILIHOHHONH GOPO3/IbI.

Ccpiiky B dxanobe I'opmeeBa Ha TO, YTO CHEAOB OT CAABIWBaHHUA IIEH
pyKaMH 11pH DKCIIepTHOM HccnenoBanuu Tpyna Kabaroea oOHapyxeHO He ObLIO,
€ro CMepTh HACTYNHUja OT yAyLIeHHUs Tele(OHHBIM IIHYPOM, YTO COBEpIIAN HE
OH, a byriaeB, sIBISITFOTCSI HECOCTOSATEIHLHBIMH.

Kak npuuuia K BBIBOLY KOMHCCHS MEAMKOB-IKCIEPTOB (T.2 1.4.57-69),
HEOOHapy)XeHUe NMPH IKCIIEPTHOM HCCIIeIOBAHUU NPH3HAKOB C/IaBJIEHHS OPTaHOB
Ied pyKaMH, HE MCKIIOYaeT BO3MOXXHOCTH claBjiieHHs opraHoB lied Kabarosa
PYKaMHM C yYETOM MePEeYHCICHHBIX U3MEHEHHUH Tpymna (B TOM YHCIIe — OTCYTCTBHUS
MSATKUX TKaHEeH, FTHUJIOCTHBIX U3MEHEHUH, MyMU(UKALIUH ).

Kak mosicHanmu B cyneOHOM 3aceaHuM CyAeOHO-METUIIMHCKUE DKCIEPTHI
KmumoB A.E. u Kucenes C.A. mom TynbIMH HpeAMETaMH, OT YAYyIIEHHUA
KOTOPBIMU HacTymuiaa cMmepTh KabaroBa, MOryT HOHHMAThCA M NaJbIBl pPYK
4enoBeka. J10CKOJIBKY MSTKWME TKAHH IIed HEe COXPAaHWJINCh, KAXKIbIA U3 HUX HE
HCKJIFOYaeT HacTyIUleHus cmeptd KabaToBa OT BO3MEHCTBHS Ha LIEIO PYyK
yenoBeka. EcIM Ha KoXe Iey He OTOOpa3wiIMCh Cielbl NajbleB PyK, TO MOIYT
HUMEThCS KPOBOM3IUSHUS B Mbiinax men. Y KabatoBa umenuce KpOBOU3IUSHUS
B I'PYAMHHO-KJIIOUYNYHO-COCHEBUAHBIX (KABATEJIbHBIX) MBIIIIAX, KOTOPble MOIIH
00pa3oBaThCA U OT BO3ACHCTBHUS NMAJBIEB PYK YelOBEKa.

Kpome Toro, cyﬂe6ffo—Mez[HuHHCKHﬁ sxcnepT KiIuMOB MOSICHAN, 4YTO
MOCKOJIBKY Iepesi KOMHCCHOHHON Cyae0HO-MeAMLIMHCKOW JKCIIepTH30H He
CTaBUJICA BOIPOC O BO3ZMOXXHOCTH CAABJICHUS IIEH PYKaMH, TO SKCIIEPTAMH B aKTe
Ne 173 ot 20 aBrycta 1999 r. 5T0T BOonpoc He UCCIenoBacs.



Takum o6pa3oM, HeoOHapy)xeHHe MPU3HAKOB CHIABICHHS OPraHOB IIEH
PyKaMH C YYE€TOM OTCYTCTBHUSA MSIKHX TKaHEH €M, THUJIOCTHBIX H3MEHEHW
MATKHX TKaHedl (UMeBIIMXCs) H MyMuduKalMH, HE CBUASTENBCTBYET 00
OTCYTCTBHH CHaBieHus opraHoB med Kabatosa pykamu. JlaHHOe 00CTOATENBCTBO
[PaBUIIBHO OLICHUBAJIOCH CYJIOM B COBOKYITHOCTH C MOKa3aHUIMH bynaeBa.

BunoBHocts lopneesa u bynaesa mnoarBepxkjiaercs M APYrUMH,
HUMEIOIUMUCS B Jiejie, IPUBCACHHBIMU B IPUTOBOPE J10KA3aTeIbCTBAMMU.

C yderoM  mOpUBeAEHHBIX  TOKasamuit  DbByjmaeBa 0  Hanu4uu
NpeaBapUTENHHOrO CrOBOPa, COMIACOBAHHEBIX M COBMECTHBIX ielcTBUM bynaesa u
[opneeBa mo numumeHdto KabaroBa jKu3HM, 3aBNAJIEHUIO €ro BEIlAMU U
LEHHOCTSIMH, TI0 COKPBITHIO €T0 TPYNa, MEePEeroHy ero MaivHel B I. XabapoBCK U
ee peaqusaldu, CyJA MNpuliel K 0ODOCHOBAaHHOMY BBIBOAY O HAJIMYUU MEXIY
["'opneeBbiM 1 BymaeBsIM npeaBapHTeILHOIO CrOBOpa Ha paz0oiiHoe HalaJeHue 1
youiictBo KaGaTtoBa M yyacTUM KaXX[JOr0 M3 HHUX B BBINOJHEHHUH OOBEKTHBHOM
CTOPOHBI ITUX MPECTYIUICHUH.

TwarenbHO HCCEeI0BaB OOCTOATENLCTBA JleJla U MPaBUJIBHO OLIEHHMB BCE
JTIOKA3aTeJbCTBA B MX COBOKYMHOCTH, CYX MHpHIilel K 0OOCHOBaHHOMY BBIBOLY O
JokazaHHOCTHM BHUHBI [opneeBa u bynaeBa B COAEIHHOM HMMH H  BEPHO
KBATH(PHLMPOBAT ASHCTBUS KKIOTO U3 HUX MO T.«O6» 4.3 cT.162 M ILIL«XK,3» 4.2
c1.105 YK P® no ykazaHHbIM B IPUTOBOpE MPU3HAKAM.

Hakazanue I'opneeBy m bynaeBy HazHaueHO CyIOM B COOTBETCTBHM C
TPeOOBaHUSMHM 3aKOHA, COPA3MEPHO COASSHHOMY KaXKIBIM M3 HHUX, C YYETOM
JAHHBIX 00 X NMUYHOCTH, BIMAHUS HAa3HAYCHHOrO HaKa3aHUs Ha UX HCHpaBleHHe
M BCEX KOHKPETHBIX 00CTOSTENBCTB Aena.

BynaeBy no m.«6» .3 ct1.162 YK P® HazHaueHO MHHUMAIBEHO BO3MOXHOE,
YCTaHOBJIEHHOE CaHKIMeH YrOJIOBHOTO 3aKOHA HaKa3aHHE, a IO ILILK,3» 4.2
c1.105 YK P® — bynaeBy u no m.«6» 4.3 cr.162 YK P® — ['opneeBy Ha3Hau€HO
Haka3aHue, OJguM3Koe K MHHUMAQJIBHO BO3MOXXHOMY, IPeIyCMOTPEHHOMY
CaHKLHSIMH YTOJIOBHOTO 3aKOHA.

Haznauennoe bynaeBy u 'opnieeBy HakazaHHe SIBISICTCS CIIPABEIJIUBBIM,
COpa3MEPHBIM COJECAHHOMY CaMHUMU MMH U OCHOBAaHHMM K €ro CMATYEHUIO HE
HMEETCS.

Te oOcrositenbcTBa, Ha KOTOpBle Bynaes ccwutaercs B xainobe, y4TEHBI
CyJOM TP Ha3HAYCHWH eMy HaKa3aHUs.




.

IIaHHOC JeJI0 CyaIoM pacCMOTPEHO BCECTOPOHHE, I[IOJTHO H 00 BEKTUBHO.
BI)IBO,IH)I cyda, H3J0XECHHBIC B IIPUTOBOPE, COOTBETCTBYIOT HMMCIOMIUMCH
JOKa3aTesIbCTBAM, I[IPaBUJIBHO OICHEHHLIM CYAOM, U HaJICKAUIUM o6pa30M
06OCHOB3HHI>I, MOTHUBHUPOBAHHbI.

HapymeHHﬁ YIrOoJIOBHO-IIPOLECCYANIBHOI'O 3aKOHOJATCIIbCTBA, BJICKYIIUX
OTMCHY WU U3MCHCHUE MPUTOBOPA, U3 MAaTEpHUANIOB JIejla HE YCMATPUBACTCA.

Ha ocHOBaHHMH H3JI0)XEHHOTO ¥ DPYKOBOJCTBYsCh cT.cT.332, 339 VIIK
PCOCP, cynebHas xonnerus

onpegeciuina

npuroBop Amypckoro obiactHoro cyna or 22 jgekabps 2000 roga B
ornomennu l'opneesa  Jleonmpma  Hukomaesuwa u bynaesa  Cepres
AnekcaHJ(poBAYa OCTaBUTh 0€3 M3MEHEHHS, a KacCallMOHHBIE XaloObl — 0Oe3
yIOBIE€TBOPEHHSI.

IIpencenarenbCTByrOMUMA C.A. PazymoB
CyJbU: B.C. Kounos
b.M. Camapun

- B.C. Kounos
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