BEPXOBHbI/ CYA
POCCUNCKOW ®EJQEPALINN

Heno Ne 47-1"02-7

OIIPEAEJEHHNE

Cynebnas xoynerus no rpaxiaHckuM nenaM BepxosrHoro Cyna Poccuiickoii

denepauuny B cocTase npeacenarenscrBytomero Hewaesa B.1.,
cyne#t I'opoxoBa b. A., Ke6r1 IO.T.

paccMoTpena B cynebHoM 3acenanuu 7 mas 2002 r. mo xaccallMOHHOM xasnobe Sky-
auHoM A.C. u SIkynuna }O.M. Ha pemenune Openbyprckoro obnactHoro cyna ot 30
suBaps 2002 roaa neno o 3assieHuIo SKyHUHOH AseBTHHBI CepadMOBHEI U SIKy-
HrHa Opus MuxaiinoBuda 0 NPU3HAHUK HENCHCTBUTENBHEIMU ITYHKTOB 2, 3 [lomoxe-
HUsE «O0 yCIOBUSX U IOPAIKE NEepeNavyd TPaHCIIOPTHOIO CPENCTBA, BBLIAHHOTO MH-
BaJIMAY B IOJB30BaHUE OECILUIATHO, B KAYECTBE CPeACTBa peabWMTalMy, B CIydae ero
CMEPTH», YTBEPAKIEHHOIO YKa30M IJIaBbl aaMUHUCTpaumu OpeHOyprekoit odnactu oT 2
arrycrta 2001 . Ne 24-yk .

3acnymas goknan cyasu BepxoBHoro Cyna Poccutickoit @enepauuu I'opoxo-
Ba b.A., Cyne6Has Kojulerus no rpaxzaanckuMm nenaM BepxosHoro Cyna Poccuii-
ckoil Genepanuu

YCTAHOBHJIA :

yKasoM rasbl aqMuHucTpamy OpenOyprekoit obnactu Ne 24-yk ot 2 asrycra 2001
rona oo yTBepxkAeHO [Tonoxenne «O6 ycrnoBUsAX U MOpPsIKE IHEpefavd TpaHc-
NOPTHOI'O CPEACTBa, BBIJAHHOIO UHBAJIMAY B IOJIb30BaHHE OECIIIATHO, B KAYECTBE
CpeACTBa peabuIuTaliy, B CIy4ae ero CMepTu».

SAxynuna A.C. u Sxynun [0.M. oOpaTwiiuce B ¢y ¢ 3asdBJICHHEM O IPH3HAHMN
IyHKTOB 2 ¥ 3 llof0)KeHus HeeHCTBUTEILHBIMY, YKa3bIBasi, YTO MX Jedy SKyHHHy
.., xak ydactauky Bemikoit OtedecTBeHHOH BoiiHbI, B HOstGpe 2000 roma 6bu1 Ipe-
nocTaBieH aBToMoOunb «Oxa». OHM BCe SBISUMCH WiIEHAMHU OJHOM CEMbBU, BMECTeE
TPOXKUBAJIM M BeJIM OOlee XO39HMCTBO U IIOCIIe CMEPTH AeAa aBTOMOOMIIB T0DKEH ObLT
OCTaThCs y HUX, OJJHAKO, B 9TOM UM OBLIO OTKAa3aHO CO CChUIKOM Ha 11.2 ITonosxeHus, roe
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YCTAHOBJIEHO, YTO K YJIEHaM CEMbU OTHECEHBI TOJIBKO CYIIPYT ¥ JAeTH MHBaIHIA. Bo3-
MOXXHOCTb Ilepeayd aBTOMOOMJIS B COOCTBEHHOCTh APYI'MM WIEHaM CEMbH
yMepILIero WHBAIMIA HE MPEIyCMOTPEHA, YTO 3asIBUTEJIM CYUTAIOT NMPOTHBOPEYAILUM
denepanbHOMY 3aKOHOIATENLCTBY.

Cornacuo a63amy 23 ct. 14 OenepansHoro 3akoHa «O BeTepaHax» B KauecTBe
JILrOTEl MHBAIWIY M WIeHaM €ro CeMbU IPEeXyCMOTPEHa BO3MOXHOCTb I€pelayil B
COOCTBEHHOCTH CEMBH YMEPIIETr0 MHBAJIKAA BHIIAHHOTO €My paHee OecIUlaTHO aB-
TOMOOMIA. DTOT 3aKOH B NpEeXHeHW peaaklMy B HACTOSIIEE BpeMs HE IEHCTBYET, B
®enepanpHOM 3aKkoHe «O BeTepanax» B peaakuun ot 2.01.2000 roga Ne 40-03 Ta-
KOH HOPMBI HET, OJIHAKO, B 1.3 ¢T. 11 3T0r0 3aKOHa NpeayCMOTPEHO, UTO IIpaBa U
JBTOTHI, @ TaKXKe APyrue Mepbl COLIMATIBHON 3alllMThl BETEPAHOB U WIEHOB UX CEMEH,
paHee ycraHoBJieHHbIe 3akoHoaarensctBoM CCCP u 3akoHoaatenscTBoM Poccutickoit
depnepanyy, He MOTYT ObITH OTMEHEHHI 0e3 paBHOLIEHHOU 3aMeHnl. CienoBaTensHo,
110 MHEHMIO 3asBUTeNIeH, WieHbl CEMbH YMEPILIET0 MHBAIMAA BIIPABE OCTaBUTh Yy ceOs
BbIIaHHBIN apToMoOMWIIb. KpoMe TOro 3asBUTENM yKaszajiy, 4TO B NACIOPTE TpaHC-
rioptHoro cpenctsa Sxynun M. ykazad kak cOOCTBEHHHMK aBTOMOOWIIS, UTO JaeT UM
TpaBa NpeTeHI0BaTh Ha HET0, HO HE KaK HaCIIeIHUKY, a [0 3aKOHONATEIIbCTBY O BeTepa-
Hax.

PemenneM Openbyprckoro obnactHoro cynma ot 30 saBapsa 2002 rona 3ass-
JieHue ObLTO OCTaBIIeHO 0e3 yIOBIETBOPEHHUS.

B kaccaumonHo# xanobe Sxynunoit A.C. u Sxynuna FO.M. nocrasnen Bo-
npoc 06 OTMeHe pelueHUs], KaK BHIHECEHHOTO C HapylleHHeM HOPM MaTepHaJIbHOI'0
npasa.

[IpoBepuB Martepuansl gena, CynebHas KoJulerHs IO TPaXIaHCKHM JellaMm
BepxoBHoro Cyna Poccuiickoit @enepaniii OCHOBaHUM K OTMEHE PELIeHUs cyna He
ycMaTpuBaer.

Cormacho 1n.1. «x» 4. 1 cT. 72 Koncrutyuun Poccuiickoit denepaunu BOIIpOCH!
COLIMATBHOM 3aIlIMTHl HACENEHMs, BKIIOYas coLManbHOEe obecriedeHue, HaXonsITCs B
coBMecTHOM BeneHUM Poccuiickoil @enepanuu u e€ cyObeKTOB. B COOTBETCTBUM C
nyHkTamu 2 1 5 ¢1.76 Konctutynuu Poceniickoit @enepanuy no mpeaMeTaM coBMe-
cTHoro BeneHus Poccuiickoit denepaunu u cydsekToB Poccuiickoit Oenepauum 13-
natorcs GeaepaibHble 3aKOHBI U IIPUHUMAaceMble B COOTBETCTBHH C HUMHU 3aKOHBI H
MHble HOpMAaTHBHbBIE MMPABOBLIE aKThl cyObekTOB Poccuiickoit denepaunul. 3aKOHBI U
UHbIE HOPMaTHUBHBIE ITPABOBBIE aKThl CyOBEKTOB Poccuiickodt denepanuyd He MOIYT
NPOTUBOPEUNTh (elepabHBIM 3aKOHaM, NpuHATEIM Poccmiickoit denepanmeit mo
IpeAMETY CBOEro BENEHHUS WIM IO NpeIMeTy COBMECTHOro BedeHHs Poccuiickoii
Penepaunu U e€ cyObEKTOB, B IPOTUBHOM cllydae NeHCTBYET (eNepalbHbIA 3aKOH.

Coryacuo n.2 ct1. 12 ®enepansHoro 3akoHa «O NpUHLMNAX U MOPSAKE pas-
rpaHMYEHUs NPEIMETOB BEAECHUA U TIOJIHOMOYUN MEXITY OpraHaMH rocyJapCTBEHHOM
Bractu Poccuiickoii denepauyn 1 opranaMy rocyIapcTBEHHOM BiIacTH CyObeKToB Poc-
cuiickoii Penepauuuy 10 NpUHATHA (eaepabHBIX 3aKOHOB 110 BOIIPOCAM, OTHECEH-
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HBIM K [IpeiIMeTaM COBMECTHOTO BesleHus], cyopekThl Poccuickoi ®enepaiyu Brpa-
BE OCYIECTBJISTh COOCTBEHHOE MPABOBOE perympoBaHye. Ilocsie MpUHITHUS COOTBETCT-
BYIOIIEro (peiepalbHOTO 3aKOHA 3aKOHBI ¥ MHbIE HOPMATMBHEBIE IIPAaBOBBIE AKTHI
cyopekToB Poccuiickoit Penepaii IIPUBOJATCS B COOTBEICTBHE C  IIPHUHATHIM
(beneparbHbIM 3aKOHOM.

IMockomnbky henepanbHOro 3aKoHa, peryavpyroLEro YCIOBHs U IOPSIOK Tepe-
Ja4d TPAHCIIOPTHOTO CPEACTBA, BEIIAHHOIO MHBAIUAY B I10JIb30BaHUE OECILIaTHO, B
KaueCcTBE CpeACTBa peabWMTAlMHY, B CIydae ero CMEpPTH, He UMEETCsl, OCTIapUBaeMoe
sassuTessiMU [lonoxkenre OpeHOyprekoid 00acTé MPUHSATO B MpeieNiaX MOMTHOMO-
ymii cyopekTa Poccuiickoit @eneparuiu.

V3 MaTepuasioB [ejia ycMaTpHyBaeTcsl, YTO COIVIACHO II. 2 OCTIapUBAEMOr0 3asBH-
tessimu [lonoxkeHust «O0 yCIOBUSIX M TOpsiAKe Tepefadd TPaHCTIOPTHOIO CPEACTRa,
BBIIAHHOTO MHBAIMIY B I10JIb30BaHHUE OECIUIaTHO, B KaUeCTBE CPElCTBa peabuinTa-
LIMY, B CJIy4yae ero CMEpPTU» TPAHCIOPTHOE CPELCTBO, BEIAAHHOE HHBAIMAY B IIOJIb-
30BaHUE OECIUIaTHO, B KayeCcTBE CPEeACTBa peabWIMTalliH, B CIydae ero CMepTH,
MOXeET OBITh IepeaHo Ha OCHOBAaHMM IIpHKa3a IJIABHOTO YIPaBIEHUS COLMAIBHOM
3aumThl Hacenenuss OpeHOyprekoit o0nactu B cOOCTBEHHOCTH WIEHOB CEMbU YKa3aH-
HOrO MHB&JIMAA, K YUCITY KOTOPBIX OTHOCSATCSI COBMECTHO ITPOKMBAIOIIKE C HUM Ha
JI€Hb CMEPTH [T 1 CYTPYT (Cymnpyra).

[Tyukrom 3 TlonoxeHus mpeaycMOTPEHO, YTO IPHU OTCYTCTBHM Y YMEPILEro
WHBaJIMa MEPEYNCIIEHHBIX B IIyHKTe 2 HacTosmero IlojoxeHus 4jeHOB CeMbH,
aBTOTPaHCIIOPTHOE CPEACTBO IOUIEKUT BO3BpaTy B IVIABHOE YNPABJICHUE COLMATIBHOM
3alMTHI HacesneHuss OpeHOyprekoi obaacTu.

Cyn npaBWJIBHO yKa3all B pELIEHHH Ha To, 4To 2 siHBaps 2000 roga B Pe-
nepanbHbId 3akoH «O BeTepaHaxy ObLIM BHECEHBI U3MEHEHUs U JononHeHus. H Ho-
BOM pellaKiMy 3aKOHA HET HOPMBI, JAIOUIMHA NPaBO WIEHAM CEMBH yMEPILIErO WHBA-
JAAa OCTaBJISITh y cedsl BBIAAHHOE WHBAIMIY aBTOTPAHCIIOPTHOE CpeAacTBo. B moa-
nyskre 20 1.1 cr. 14 ®enepampHoro 3akoHa «O BeTepaHax» yKa3aHO, YTO BBIIAHHOE
OecIUIaTHO MHBATUIY BOWHBI TPaHCHIOPTHOE CPEICTBO B CIydae €ro CMEPTH MOXKET
OBIT TIEPEAAHO APYrOMY MHBAIUY, UMEIOIEMY IIPaBO Ha obecrieueHne TPaHCIIopT-
HBIM CPEJCTBOM, Ha YCJIOBHSAX U B TIOPSZIKE, KOTOPbIE ONpenestoTes CyObeKToM Poc-
cuiickoil Degepaunn. B ¢1.2]1 nanHoro 3akoHa HET HOPMEI O COLMAIBLHOHN 3alluTe
WICHOB ceMell nmorudimx (yMeplux) MHBAIMIOB BOMHBL, a cam 3aKOH HarpanieH Ha 3a-
ILUTY BETEPaHOB, & HE UMYILIECTBEHHBIX MHTEPECOB WICHOB MX CEMEH.

Cyn npaBUIbHO OTMETHI B PEIEHUM TO 00CTOSTENBCTBO, YTO B OCIIAPHBAEMOM
[Tonoxxenuu OpLIM NpeTyCMOTPEHBI JONOJHUTENBHEIE O CPaBHEHUIO ¢ denepalisb-
HBIM 3aKOHOM IIpaBa [EPEXMBLIErO CYNpyra M JeTell HHBAIUAA, YTO COIJIACYETCs C
npaBwiaMu IyHKTOB 4 1 5 ¢T. 11 @enepanbrHoro 3akoHa «O BeTepanaxy». [lonoxenve
HE IPOTHBOPEYUT (elepallbHbIM M OOJIACTHBIM 3aKOHaM, MOCKOJIbKY I[lonoxkeHue
Openfyprcxoii 06;1aCTH CONEPIKUT COLIMAIBHYIO JIBIOTY, HE NPEXyCMOTPEHHYIO (dele-
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PaJIbHBEIM 3aKOHOM. YCTaHaB/MBAsA TAKYIO NOMOJHUTEBHYIO JbroTy, cyObeKkT Poccuii-
ckoil Qenepalyy BIOpaBe caM OIPENENUTb KPYr JIML, B OTHOLIEHUM KOTOPBIX OHA
pacrpocTpaHsercs.

CynebHas KoJuierus NpuHUMaeT BO BHUMaHHE U TO OOCTOATENBCTBO, YTO OC-
napuBaeMoe 3asBuTensMu [lonoxenue Ykazom riasbl agMuHHcTpauuu OpeHOypr-
ckoit obnactu ot 1 anpens 2002 r. Ne 19-yk 6pu10 pU3HAHO YTPaTUBIINM CHIY, B
CBSI3U C YEM B HACTOsIIlee BPEMsl OTCYTCTBYIOT OCHOBAHHS JUIS IpeKpallleHHus IeicCT-
Bus 3Toro ITonoxeHus B cyaeOHOM MOpsAKe.

Ha ocnoBanuu 1. 1 ct. 305, ct. ct1. 306, 311 I'TIK PCOCP, Cynebnas xoinne-
I'us 1o rpaxaanckuM neiaM BepxosHoro Cyna Poccuiickoit ®enepanuu,

OITPEJEJIAJIA :
pemenue OpenOyprckoro obnactroro cyaa ot 30 suBaps 2002 roxa 7 mas 2002 r.

OCTaBUThL 0€3 M3MEHEHHMs, KacCalUoHHYIo xanoby AxyHunoil AneBtubl Cepadu-
MOBHBI U SIkyHuHa FOpus Muxalinonya — 6€3 yJI0BIE€TBOPEHHS.
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