BEPXOBHBIN CY ]I
POCCHUNCKOHN ®EJIEPAIIUU

Hemno Ne KACO02-280

ONPEJAEJEHMUE

Kaccanuonnas xomrerus BepxoBroro Cyna Poccutickoli ®enepanuu B
COCTaBe:

MpeaceaTe/IbCTBYOLIETO: Oenuna A M.

YJIEHOB KOJIJIETHH: Kupmmena B.IT.
Kebw1 IO.T'.

C y4acTHeM IPOKypopa: ®enorosoit A.B.

paccMoTpena B OTKphITOM cyaeOHOM 3acemanuu OT 27 wmioHs 2002 ronpa
rpaxaaHckoe naeno 1o 3assiaeHuro Illoxuesort H.P. x MuHuctepcTBy Tpyna #
couuansHoro passutus Poccuiickod ®enepaunn, MHUHHUCTEPCTBY COIUHATLHON
3amuTel Komu-Ilepmsankoro okpyra, MUHHCTEPCTBY Tpy/Ja U COLMATBHOTO Pa3BUTHUS
Pecnyonuku Kaszaxctan o Iepepacdere NEHCHUU MO YacTHOH rkaynobe IlloxueBoit
H.®. na onpenenenne cynsu BepxoBHoro Cynma P® ot 30 oxtsabps 2001 rona,
KOTOPBIM B IPUHATUH 3asBiIeHUs oTKazaHo o mn.7 cT.129 I'TIK PCOCP.

3acnymaB noknan cyapu BepxosHoro Cyna PO ®epuna A.U., Beichnymas
3aKioueHue npokypopa ®egorosoit A.B., monarasuieif xano0y HeoOOCHOBaHHOH,

KaccanuonHnas konerus

yCTaHOBUIIA:

[Iloxuesa H.®. obpatunace B Bepxosubiii Cyn P® ¢ yka3aHHBIM BEIIIE
TpeOoBaHUEM.

Onpenenenuem cynsu Bepxosnoro Cyma P® or 30 oxtsabps 2001 roga
[HoxueBoil H.®. 0TkazaHO B INPUHATHHU 3asBICHUS B CBS3U C €r0 HENOJCYIHOCTBIO
nanHomy cyny (.7 ¢t.129 IT'TIK PCOCP).

B uactroii xanobe Llloxuea H.®. npocur 06 oTMeHe onpeneseHus, yKas3as,
4YTO ee TpeOOBaHHUE MOJIEKUT paccMOTpeHHIO B BepxoBHoMm Cyne PO mo mepsoi




HHCTAHLMHU.

KaccanyoHHas Koulerus He HaXOAUT OCHOBAHHUH ISl OTMEHBI OTIpe/IeIeHH .

B craree 116 I'TIK PCOCP, omnpenessromieil HCKIIOUNUTENBHYIO MOJACYIHOCTD
nen BepxosHomy Cyay PO, mpuBenen nepedeHb KaTeropuil Ipa)KIaHCKUX Jel,
paccMOTpeHUE KOTOPBIX OTHOCHTCH K HCKIFOYUTENBHON MOACYyIHOCTH BepxoBHoro
Cyna PO.

[Mloxuepa H.®. oOparunack ¢ TpeGoBaHUEM O MepepacyueTe MEHCHH, KOTOPOe
HE BXOJUT B IIEpeU€eHb Jiel, npenycMoTpeHHbIX c¢T.116 ['TIK PCOCP.

Takum 00pa3oMm, BBIBOA CYAbH O TOM, YTO pPacCMOTPEHHE 3asBJIEHHOrO
TpeOOBaHMs, HE OTHOCHTCA K MCKIIOUMTEIbHOU KommereHuun BepxoBHoro Cyma
P®, npaBomMepeH.

Cornacgo cr.114 TTIK PCOCP paccMmorpeHre MNOZOOHOW KaTeropuu
rpakAaHCKUX IeJl OTHECEHO K ITOJCYAHOCTH PallOHHOTO CyJa, KyJa 3asBUTebHHIA
He JIMLIeHa BO3MOXXHOCTH OOpaTUTBCA C cobmogeHHeM TpeOOBaHHME 3akoHa ©O
TEPPUTOPUAIBHON MOACYIHOCTH.

OcHoBaHu#l I TNpUHATUA K Hpou3BoACTBY BepxorHoro Cyma P® mo
NepBOi MHCTAaHLUMH J€jla, HE OTHECEHHOI'O0 3aKOHOM K €ro HCKIIOYUTENbHON
NOJACYTHOCTH, HE YCTaHOBIIEHO.

H3MeneHne nOACY THOCTH BO3MOKHO JIMIIb C COrIacus 00eux CTOPOH, TaK KakK
B coOTBeTCTBUU cO cT.47 KoHctutynuu PO HUKTO He MOXeT OBITh JIUIIEH MIpaBa Ha
paccMOTpeHHE €ro Jejla B TOM CyJE€ M TeM CyAbEH, K MOJCYAHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM.

[TOCKONBKY OTCYTCTBYET CIeNMAbHBIM 3aKOH, KOTOPBIH OB yCTaHaBIMBAI
obs3aTenbHy0 noJacyaHocTs BepxoBuomy Cyny P® 3assnenuit c¢ TpeboBaHUsAIMH,
aHaJIOTUYHBIMU yKa3aHHBIM BblIle, a Koncturyuus PO B cooTrBeTcTBHH C €€ CT.15
HMeeT BBICLIYIO IOPUIUYECKYIO CHIIy M NPSAMOE JEUCTBHE, TO B IIPUHITHU XKaNOOKI
cynbeit BepxosHoro Cyna PO otkazano 0O0CHOBaHHO.

PykoBonctBysich ¢1.317 I'paxkmanckoro npoueccyansHoro kojaexca PCOCP,

Kaccanuonnast komnerus Bepxosroro Cyna PO

ompenenuna:

OmpeneeHue CyabU Bepxosuoro Cygna Poccuiickoit ®@enepauuu ot 30
okTs10pst 2001 roga octaBuTh 6e3 U3MeHeHus, a dacTHywo xanody Illoxuesoir H.O.
- 6e3 y/10BJIETBOPEHUSL.

[TpencenaTenbCTBYFOLIUIA: Dequn AN
YJIeHbI KOJUJIETUH: Kupimes B.IL.
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