BEPXOBHBIA CY ]
POCCUHCKOU ®EJEPAIINA

Tlero Ne 18-T'02-5

ONPEJAEJEHMNE

CynebHas KoJulerusi MO TrpaxkigaHckuMm jemam BepxosHoro Cyna
Poccuiickoit @enepanuu

B COCTaBe Mpe/ICelaTeNbCTBYIOIIErO B.H. IlupoxxkoBa
Cynei: H.K. TomueeBa
A.M. Macnosa

paccMmoTtpena B cyieOHOM 3acenanuu oT 27 uroHs 2002 rona

rpaxgaHcKoe Jejo 110 3asBnenuro SIkymesa Bacunus Hukonaesuda, 3ueHko Arekces
BacunmeeBrya 0 IpU3HAHMM NPOTHUBOpEHaAIlIUM (QenepalbHOMY 3aKOHOIATETLCTBY,
HeIeHCTBYIONIUM U HE NOJIEXKAUM pUMeHeHulo 3akoHa KpacHonmapckoro kpas Ne
350-K3 ot 02.04.2001 r. «O craBkax Hajora ¢ BIajejblieB TPAHCHOPTHBIX CPENCTB,
3a4HCIIsIeMbIX B TEPPUTOPHANBHBIA TOPOXHBEIN QoHa» (B pemakiuu 3axoHa kpas No
378-K3 ot 10.07.2001 r.)

IO Kaccal[HOHHOH anobe 3asBuTeneil Ha pemenue KpacHonapckoro KkpaeBoro
cyna ot 29 mapra 2002 roza, KOTOPEIM B YOBJIETBOPCHHH 3asIBICHHBIX TpeOOBaHUM
OTKa3aHo.

3acnymas Jokman cynsu — BepxoBroro Cynma Poccuiickott ®Denepaiuu
Tomueesa H.K., o6BsicHeHHs mpencraButeneii 3akomonmarensuoro CoGpanus
Kpacnonapckoro kxpas Kypaoka ILM. u Illkomsr H.A., BO3pakaBINHX IIPOTHB
noBOOB xanobel, CyneOHas Koanerus

YCTAHOBUIIA:

SAxymes B.H. u 3uenko A.B. obpatunuce B Kpacnogapckuil kpaeBoll cyn ¢
3asBICHUEM O [IPU3HAHUY HeJAeHCTBYIOMNM U HE MO KallHM MPUMEHEHNIO 3aKoHa



Kpacuogapckoro kpas Ne 350-K3 ot 02.04.2001 r. «O cTaBKax Hajora ¢ BIaJeNbLEB
TPAHCIIOPTHBIX CPEJCTB, 3aYUCIAEMBIX B TEPPUTOPHAIBHBIA HOPOXHBIH (GoHI» (B
penakimu 3akoHa kpas Ne 378-K3 or 10.07.2001 r.), ykassiBas Ha TO, 4TO
yCTaHOBJIEHHBIE CcTaTbedl 1 3TOro 3akoHa CTaBKM Hajora IpoTUBOpedYar
benepanrbHOMy  3aKOHOJATENBCTBY, HE  COOTBETCTBYIOT  KOHCTHTYLIHMOHHBIM
IPUHIMIIAM PaBeHCTBA M COPa3MEPHOCTH, KOTOpBIE COIVIACHO IIPAaBOBOM IO3HLIKY,
BpickazaHHoit KomctutyunonHelM CynoMm Poccuiickoit ®@enmepanuu B CBOUX
IIOCTAHOBJIEHHUSX, JOJDKHBI COOMIOJAThCA IPH YCTAHOBIEHWM HAJOTOB, a TaKXe
CTaBsIT B HEpAaBHOE IOJIOXKEHHUE C I'PakIaHaMH, IIPOXKUBAIOIIMMU B IPYTHX PETHOHAX
Poccun, yBenuueHue craBok Hajora B 6 u Oosee pas, nuddepeHIHanus CTaBOK B
3aBHCHUMOCTHA OT TOJla BBIIyCKa aBTOMOOWIIS HapymiaeT uX (3asBUTelef) Ipasa,
TIOCKOJIbKY OHH HE HWMEIOT MaTepHalibHOM BO3MOXHOCTH YIUIATHTHL HAJOT B
YCTaHOBJIICHHOM pa3Mepe.

CynoM TIIOCTaHOBJICHO BBILIEIIPUBEIEHHOE pelleHne, 00 OTMEeHe KOTOpOro
IpOCAT 3asBUTENIM B KacCallMOHHOW kamobe, ccbUlasich Ha HEMpPaBUJIBHOE
NpUMEHeHHe HOPM MaTepHalbHOIO IIpaBa, HECOOTBETCTBHE BBIBOJOB CyZa
0OCTOSITENLCTBAM AT,

O6cynuB [OBOABI KacCAaMOHHOM kanmobpl, CyneOHas KoOlerus IO
rpaxnanckuM nenam Bepxosroro Cyna Poccuiickoii ®epepanuum  He HaXOIUT
OCHOBaHHUH 171s €€ yJIOBJIETBOPEHU.

Hasor ¢ BrasenpLeB TPaHCIIOPTHBIX CPEACTB U €ro CTABKH YCTAHOBIIEHBI CT. 6
3akona Poccutickoni @enepanuu Ne 1759-1 ot 18.10.91 r. «O nopoxHbIX (GoHOAX B
Poccuiickoit ®enepanum» (B pegakunu PenepaibHoro 3akona ot 05.08.2000 No 118-
®3).

B cuny nyskta 5 3TOH cTaThu yBeludeHHe (YMEHBIIIEHHWE) CTaBKM Hajora
OTHOCHTENILHO CTaBOK, YKa3aHHBIX B HACTOSIEH cTarbe, MM ITOJIHOE OCBOOOXIEHHE
OTHENBHBIX KaTeropuil (QU3MUECKUX JHI M OpraHu3aluil OT YIUIAThl Hajuora
OCYIIIECTBIAETCS 3aKOoHaMU cyOBekTOB Poccuiickoi Meneparuu.

Taxum oOpasom, oOxayeMblif 3aKOH, KOTOPBIM YBEIHYEHBI CTaBKH HAJIOTa C
BJIa/IeNbLEB TPAHCIIOPTHBIX CPENICTB, IIPUHAT 3aKoHoaTeneM KpacHomapckoro kpas B
Ipejesiax CBOEH KOMIIETEHIIMH.

Cyn noapoOHO npoaHanu3sUpoBal AaHHblE 00 H3MEHEHHH NOTPeOHTENBCKHUX
HeH ¥ LEeH B JOPOXKHOM  cTpouTenscTBe 3a 1992-2001 r.r. u mnpumien K
00OCHOBaHHOMY BEIBOJy O TOM, YTO YBEIHWYEHHE CTABOK HAJOra ¢ BIAJEIbLEB
TPAHCIIOPTHBIX CPENICTB CBA3aHO C HM3MEHEHHEM YpPOBHS IIeH U 3apaboTHOM IIaThl 3a
IePHOJI, UCTEKIIUH CO AHs YCTaHOBIIEHHs cTaBoK Hamora (1991 r.).

IIoCKONIBKY yBelIHYEHHE CTABOK He SBIISIETCS MPOU3BOJIBHBIM, COIOCTABHMO C
pPOCTOM [EHEXHBIX JOXOJ0B HACEJIICHUs] Ha TePpUTOpHUH Kpas (11.1. 10) 1 u3aMeHeHneM
LeH, TO €CTb UMEET DKOHOMUYECKOE OCHOBAHHE, UTO COOTBETCTBYET TpeOOBAHUSIM II.
3 cr. 3 Hamorosoro kogexca P®, To noBoa 3asBUTeNei O HeCOPa3MEPHOCTH
YCTaHOBJIEHHOTO Pa3Mepa HaJIOTOBBIX CTaBOK HEJb3sl MMPU3HATH 0O0CHOBAHHBIM.

HuddepeHnuanys CcTaBOK Hajora B 3aBHCHMOCTH OT TOAa BBINyCKa
aBTOMOOUIIA ABIAETCS, KaK [IPaBIIBHO YKa3al Cy[ IepBOM MHCTAHLUH, OOIErYeHueM



HaIoroBoro 6peMeHu Ul BIAJEIbIEB TPAHCIIOPTHEIX CPEICTB 00jiee paHHero roza
BBIITYCKA, YTO HE IPOTUBOPEYUT (eNepallbHOMY 3aKOHY M Kakux-ITHb0 IpaB u
OXpaHsIeMBbIX 3aKOHOM MHTEPECOB 3asABUTENCH He HapyIIaeT.

JloBoa KaccalMOHHOH XaloObl O TOM, OOKajyeMbIM 3aKOHOM YCTaHOBIEH
CYLIECTBEHHBIM 3JIeMEHT HAJIOr000JI0KEeHHUT — HAJIOroBas CTaBKa, HECOCTOsATEeNeH. B
JAHHOM ClIydae HaJOTOBBlE€ CTaBKM YCTaHOBJIEHBI 3akoHOM Poccuiickoit Denepanuu
Ne 1759-1 ot 18.10.91 r. «O mopoxueIXx ¢donnmax B Poccuiickoit ®eneparuu», a
cyobekT Poccuiickoii ®Pepepalldd IIPOM3BEN HX YBENHYEHHE B COOTBETCTBHH C
TIOJIHOMOYHSMH, IPEAOCTABIEHHBIMY My (DelepaTbHbIM 3aKOHOM.

Pemenue cyna IOCTAHOBIEHO B COOTBETCTBUM C HOPMaMM MaT€pHAlIbHOTO
IpaBa U ¢ COOMIOEHUEM HOPM IIPOIECCYANBHOTO IIpaBa, MpeIyCMOTPeHHBIX cT. 306
['TIK PCOCP ocHOBaHHM# 475l €70 OTMEHBI B KACCAITMOHHOM IOPSIIKE HE UMEETCH.

PykoBoactBysice m. 1 cr. 305 I'paxkpaHckoro mpolleccyalhbHOTO KOJeKca
PCOCP, Cynebnas xomlerus II0 TIpaxJaHckuMm nenam BepxoBHoro Cyna
Poccuiickoit @enepannu

OHPEHEWKHA:
.

Pemenue KpacHonapckoro Kpaesoro ¢ z§a'0'i‘ 29 mapta 2002 roga octaBUTh 6€3
H3MEHEHHs, a KacCaIlHOHHYI0 xamoby SIky éBa Bacums HukonaeBuua ¥ 3HeHKO
Anexces BacuneeBuda — 6€3 yIOBICTBOPEHUAL.
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