BEPXOBHBINA CY
POCCUINCKON ®EIEPAIIMUA

Ieno Ne KAC02-450

OODPEAEJEHUE

Kaccaumonuas komlerus Bepxosuoro Cyna Poccuiickou
denepalyiy B cocrase:

peacenaTeNbCTBYIOIEro: Genuna A.N.
YJIEHOB KOJUJIETUH: Tomyeera H.K.
Manoxunoi I.B.

C ydacTHeM NPOKypopa: ®enotosoil A.B.

paccMoTpena B OTKpHITOM cyneOHoM 3acenanmm oT 30 umrons 2002 ronma
rpaxaaHckoe pneno mo xangobe bynHesa A.A. 0 MNpH3HAHHKM HE3AKOHHBIM
6esneiictBust IlpaButrensctBa P®, o06s3anuu IlpaBurenscrtBa P® cosepluTh
onpeJielieHHbIe NeHCTBY, O KOMIIEHCALMKM MOPAIILHOTO Bpeaa

1o 4acTHod kamobe bynmuesa A.A. Ha omperneneHve cyapu BepxosHoro
Cyna P® ot 13 mas 2002 rona, KOTOPBIM B IPUHATHH 3asBJICHUS OTKa3aHO Mo II. 1
ct.129 TTIK PCOCP.

3acnymaB gnoknan cyapu  BepxoBHoro Cyna P® Tomueesa HK,,
0OBSICHEHNS bynuesa A.A., mopmepaBmlero OOBOABI YacCTHOW KajoOwl,
3aKJIoYeHue Ipokypopa leHepansHON mpokyparypel P® ®enotosoii A.B.,
MoJIaraBlIel OINpELENECHHE CYy/ilda OTMEHUTh, B NPUHATHH XAJIOOBI OTKa3aTh II0
OCHOBAHMUIO HETIOJICYAHOCTH JaHHOMY cyny, KaccanmonHnas Koerus

YCTAHOBMUITA:

bynues A.A. obpatuncs B BepxosHbiii Cyn Poccuiickoit @enepanun ¢
xKanodoit O IIpH3HAaHUM HE3aKOHHBIM Oe3geiicTBus IlpaBurenbcta PO,
Hapylalolero ero MMyIleCTBeHHBIe NpaBa Ha BkiIagel B COepbanke PD, Ha
PerynspHyo HHQOPMAIMIO O TEKyIeM HCUUCIEHHUH 3TUX IPaB, Ha 03HAKOMIIEHHUE
C AOKyMEHTaMH MU MaTepuajlaMu 1o OQOPMIICHHIO YCTAaHOBIEHHON BelWYUHEI
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JOATOBOHW CTOMMOCTH, 4@ TakkKe O KOMIEHCal¥u MOpalbHOIO — BpeAa,
TIPUYMHEHHOTO BCIIEACTBHE HAPYINCHHUS 3TUX IPaB.

Onpenenernem cynsu Bepxosuoro Cyma PO ot 13 mas 2002 roxma
Byzanesy A.A. OTKa3aHO B IPUHATHH 3a4BJIEHHMA 1O 1. 1 ct. 129 T'TIK PCOCP, Kxak
He MOMIeKAlEero pPacCMOTPEHHIO M DaspelleHuIO B IMOPAIKE YPaKAaHCKOTO
CYZIOTIPOM3BO/JICTBA.

B uacTHoO# xanobe byames A.A. mpocur 00 OTMEHe OnpejeieHus,
cChilasch HA HapyllleHHe ero npaB Ha oOxkanopaHue Oe3NeHCTBUSA OpPraHOB
rocyJapCTBEHHOU BIACTH, Ha JOCTYN K IPaBOCY AXIO.

Ob6cynuB JOBOABI 4acTHOW kanoObl, KaccauuorHas KOJUIETHs Iojaraet
olpefiefiecHUE CyAbH MOJJIEKAIIIM. OTMEHE.

Orxaz B npuEsTHA Xano0sl no 1. 1 cr. 129 I'TIK PCOCP motuBupoBaH
TeM, uTO 3asBUTenh obxanyetT Oe3pmeiictBue IlpaBurtenscTBa Poccuitckon
dejepanyy, BHIpa3UBLIEeCcs B HENPUHATHY ONPEACNIEHHBIX HOPMATHBHBIX aKTOB,
a B CHJIy KOHCTUTYILHOHHOTO NPUHLUNA pa3JeleHHs BlacTen paspelieHne TaKux
BOIIPOCOB HE BXOJAWT B KOMIIETEHLIMIO CYA0B OOILEH IOPUCTUKIIHH.

Mexay TeM, Kak clefyeT U3 KamoObl, 3agBUTENs obxanmyeT Oe3nedcTBHE
ITpasurensctBa Poccuiickoli delepanuy, BhIpaKaloieecs B HEHCIIOIHEHUHU
@enepanbHbiX 3akoHOB 0T 06.07.96 r. Ne 87-03 «O mopsajake ycTaHOBIIEHUS
JIONTOBOM CTOMMOCTY €JWHHUIBI HOMMHAaNa LEeJeBOro A0ATOBOrO 0043aTeNbCTBA
Poccuiickoit ®@enepaniuu» 1 oT 12.07.99 1. Ne 162-®P3 «O nopsaaxe nepesoaa
rocynapctBeHHbX IeHHBIX Oymar CCCP u ceprudukaroB CoOeperarenbHOro
banka CCCP B ueneBble fonroBele o0s3arenbeTBa Poccutickoit enepainuy.

Otumu 3akoHamu [lpasutenscTBy Poccuiickoit @enepanyu yCcTaHOBIEHBI
CPOKH [IJsi HPUHATHA COOTBETCTBYIOIIMX HOPMATHUBHBIX akTOB, a TaKXe
NPEeANCaHO COBEPUIUTEL ONpeNeNeHHblEe NeMCTBMSA, B YACTHOCTH, B MECAYHEIN
CPOK co HS BCTymuieHHs B cuity @enepanbHoro 3akoHa oT 06.07.96 . Ne 87-33
obecneunTs ycTaHoBNeHUE (oduLanbsHoe onyOIMKoBaHue) JOJTrOBOM CTOMMOCTH
(ct. 12); B AByXMECSYHBIN CPOK CO IHA BCTYIIEHUS B crity DelepanbHoro 3aKoHa
ot 12.07.99 r. Ne 162-®3 ycTaHOBUTH M BBECTH B IeHCTBHE MPOIELYPY IEpPeBOa
BOCCTaHAB/IMBAEMBIX HEHHBIX Oymar B IeleBble JONIOBBIE 0043aTelbCTBA
Poccuiickoit @eneparmu (ct. 15).

o yreepxaenuio 3assutens, IlpaButenscrBoM Poccuiickoit ®enepayu
YCTaHOBJICHHBIE CPOKM He COONIOAEHBI, TPEeINHCaHus 3aKoHa He BBLIIIOJIHEHBI,
BCI€JICTBME YEro CO3JaHbl NPENSATCTBHUSA OCYLIECTBIEHHS WM CBOMX IpaB IIo
pacnopsbkeHuto Bknanamu B COepbanke PP u Ha monyyenuve wndopMmanuy o
TEKYLIEM UCUUCIEHNH BKIIa0B.

Taxue neiictus (6esnelicTBrE) opraHa rocyJIapcTBEHHON BIACTH B CHITY
ct. 46 Koncturynuu Poccuiickoit ®enepaunu, cr.ct. 1, 2 3akona Poccuiickoi
Qeneparuu «O6 06xkanoBaHuu B Cy[ NeHCTBUM U pelleHnH, HAPYMIAIONX IpaBa
¥ CBOOOMBI FPaXXJaH» MOTYT ObITh O0XKaIOBaHEI B CYI.

B 3701 CBA3M B MPUHATHH XKanoObl 3aSBHTENS, KAK HEIOJBEIOMCTBEHHOM
cynaMm oOIeH IOpUCAUKLINHI, OTKA3aHO HEIIPAaBUIIBHO.
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Bmecre ¢ TeM, B cuiy cr. 114 ITIK PCOCP rpaxpaHckue jpaena,

TIOBEJOMCTBEHHBIE CYy/aM, 32 MCKIIOUEHHEM Jel, IPefyCMOTPEeHHBIX CT. 113,
114" — 116 nacrosumero Kosexca, paccMaTpuBalOTCs PAHOHHBIM CYIOM.

Ilepeuens jmen, paccmarpuBaemblx BepxoBHeIM Cyzom Poccuickoi
Denepanuy 1o mepBoi uHcTaHIWH, npuseneH B cT. 116 I'TIK PCOCP. B nero
BKJIIOYEHBI nena o0 ocmapuBanuu axkToB [IpaBurenscrBa Poccuiickon
®enepauyn. Jena mo kamobam Ha HellpaBOMepHble jeiicTBHUs (Oe3melcTBHE)
OpPraHoB TOCYHapcTBeHHOW BnacT, B ToM uucae IlpasutensctBa Poccuiickon
denepalii, B 3TOM NepevHE HE HA3BaHBHI.

Cornacuo n. 1 c1. 47 Konctutyuun Poccuiickoit Pepepanii HAKTO HE
MOXeT OBITh JIMIIEH IIpaBa Ha PACCMOTPEHHE ero Jejla B TOM CYJ€ U TEM CyIbeH, K
MOACYHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

B cootBerctBum ¢ 1.7 cT.129 I'TIK PCOCP cynps oTkasblBaeT B IIPUHATUH
3asBJIEHHUS, €CJIU [1eJI0 HENOACYIHO JAHHOMY Cyay.

ITosToMy B mpuHaTHM *)anoOwl bynnesa A.A. crmegoBano OTKa3aTe Ha
OCHOBaHHWM, KaK He OTHOCsIeHcs K moacyaHocTyd BepxosHoro Cyna Poccuiickoit
Qenepauun.

C yuetom m3noxeHHoro KaccaliMoHHasi KOJUJIETHS TOJaraeT omnpeaeeHue
CYZbY OTMEHHUTH U Pa3pelITh BOIPOC MO CYLIECTBY, OTKa3aB B IPUHATHH XKajJo0Obl
Ha ocHoBaHuH 1. 7 c1. 129 TTIK PCOCP.

PykoBozxcrBysack m. 3 ¢1.317 I'paxxmaHckoro mpoleccyalbHOro KoJeKca
PCOCP, Kaccanuonnas xomnerus Bepxosnoro Cyna Poccuiickoii ®denepannu

OINPEAEINIIA:

onpenenenune cynbu BepxosHoro Cyna Poccutickoit @enmeparuu ot 13 Mas
2002 roma OTMEHMTH, B INpPUHATHH Xanob6sl bynneBa A.A. o Npu3HaHUH
He3akoHHBIM Oesnerictus IIpaBurenscTBa Poccuiickoit Mesepanuy M 065I3aHAY
€r0 COBEPIIMTH ONpeJlelIeHHble NeHCTBUSA OTKa3aTh HAa OCHOBAHMH II. 7 cT. 129

ITIK PCOCP B cBasu ¢ HemoxacyaHocTeio Bepxosmomy Cymy Poccmiickoit
Oenepauumn.

IlpencenarenscTBYIOMMIA: %@ Oenun A.N.
%/ﬁ@& -

YneHbI KOJIJIETUH; Tomueer H.K.

Manoxusa I'B.
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