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NOCTAHOBJEHHE

NPE3UANYMA BEPXOBHOTI'O CYJIA
POCCUUCKOM ®EJEPALIUU

r.Mockasa 31 uronst 2002 rona

IIpesuguym Bepxosunoro Cyna Poccuniickoi dDenepanuu B cocTaBe:
IpencenarenscrByrowero — Paguenko B.M.,

uneHoB [Ipesunuyma — Cepreesoit H.1O., Bepuna B.I1., Cmakosa P.M., Ilonosa
[".H., Mepkyiiosa A.E., Bsayecnasora B.K.

paccMOTpes YrojIoOBHOe JeJio IOo IpoTecTy 3amecturens llpencenare:id
Bepxosuoro Cyna Poccuiickoit @enepauuu Mepkymosa A.E. Ha onpeneneHiie
CynebHo#t KoJyulernd Mo yrojioBHBIM paenaMm BepxoBuoro Cypa Poccuiickoii
Deneparuu ot 11 urons 2001 rona ¥ nocraHoBIEHUE Npe3unyMa BepxoBHOro
cyna Kabapauno-bankapckoit Pecnydnuku ot 26 oktsa6ps 2000 roaa.

ITo mpurosopy Heremckoro pailonHoro cyza ot 29 Hos6ps 1999 roga

YEYEHOBA JTrwomuna bapacéueena, poouswiasca 12 saneaps 1957
2o0a 6 c¢. [llanywxa KBP, necyoumas,

ocyscdena 1o CT. 159 4.2 n. «r» YK P® k 2 rogam nunieHus cBOOOAbI, a B CH.I
ct. 73 YK PO HasnadyeHHOe HaKazaHhe MOCTAHOBJIEHO CUMTATL YCJIOBHBIM C
HCIBITATENBHBIM CPOKOM 2 TojIa.

Onpenenenyem cynebHON KOJUIETHME 10 YTOJOBHBIM J€NlaM BepXoBHOIO
cyna Kabapnuno-bankapckoii PecriyGnuku ot 19 supaps 2000 roga npurosop
Cyla H3MEHEH, M3 I[IPUIroBOpa MCKJIIOUYEHO YyKaszaHHe CyJa O COBEpLIeHHH
Yeuenosoit JI.b. xumenust 8000 py6. myTeM MOLIEHHHUYECTBA.

[locranoBnenuem  npesuymuyma Bepxosworo cyma  KaGapauHo-
bankapckoit Pecnybnuku ot 26 oktabpst 2000 roma npurosop Yeremckoro
padionsoro cyna ot 29 nosbpsa 1999 rona u onpenenenue cyaeGHON KOJIErnH




no yronosHbiM siefaM BepxoBroro cyna Kabapanno-bankaperoi PecriyOnnku
ot 19 susaps 2000 roga B oTHouwleHuu Yeuenosod JL.b. oTmeHeHbl M J1e0
[MPOMU3BOJACTBOM IPEKpaLLEHO 34 OTCYTCTBMEM [JOKA3aTeIbCTB €€ BUHbI.

OnpenenervieM Cy/eOHON KOMIETHMH MO YroJloBHBLIM JejiaM BepXxoBHOTO
Cyna Poccuiickoit ®enepauuu or 11 wmons 2000 roma nocranosiernue
npesuanyma Bepxosrnoro cyaa Kabapanno-bankapckoit PecnyOimki o1 20
okTs6pst 2000 roma B oTHowennu Yeqenosod JLb. ormeneno, ocrasnensl B
cune npuroop Yeremckoro paiioHHoro cyna ot 29 nos6ps 1999 roma u
onpesefeHue cynebHON KOJUIErHM MO YIOJIOBHEIM Jenam Bepxoshoro cyna
Kabapauno-bankapckoit Pecniybnuku ot 19 susaps 2000 rona.

B mnporecre mocraBneH Bomnpoc o0 oTrMede ompejeneHus CyneOHON
KOJITIETHH 10 yroJoBHBIM AenaMm BepxosHoro Cyna Poccuiickoit @egepauuu ot
11 wmons 2001 roma M TIOCTAHOBIIGHUWs Tpe3unMyma BepxosHoro cyna
Kabapauno-bankapckoii Peciybnuku ot 26 oktssopsa 2000 rona B OTHOLUEHUH
Yeuenosoii JI.b. u nepepade yrosoBHOrO neja Ha HOBOE PAcCMOTpEHHE B
NOpsiIKE Haa30pa.

3aciaywaB Joknan cyasu Bepxosnoro Cyna Poccuiickoii ®enepauuu
bonmapenko O.M. u 3akimroueHue 3amectutens [eHepanbHOro Mpokypopa
Poccutickoit @enepauunn Kexneposa C.I'., coriacuBiuerocs ¢ nporecTom,
[Ipesnnnym BepxosHoro Cyna Poccuiickoit Peaepanuu

YCTAHOBHMIJ:

COTJIACHO TPUTOoBOpPY Cyna, Yeduenosa B Mae 1997 rosa ¢ 1enpro XUILIEHUS
4y>KOro UMYLIECTBa IyTeM oOMaHa U 3JI0YIOTpebIeHHs JoBepreM Mpeaioxuia
cembe XYTOBBIX, KOTOpasi CHUMana y Hee kpaptupy Ne 11 no yi. Jlenuna, a. 60,
B cesie Ilanyika, npuoOpectu 3a 18 MIIH. HEIEHOMUHUPOBAHHBIX pyOsei 3Ty
KBapTHpy, 3aBEIOMO 3Has, 4YTO, OyAy4H TOJbKO KBaPTUPOCHEMIUMKOM H He
ABJIAACH COOCTBEHHUKOM KBapTHPBI, HE BIIPABE €10 PACMOPSIKATHCS.

B ctoumocTb kBapTHphl BXOAUIM JOJATH UeueHOBOH XyTOBLIM B cymMme O
MJIH. HEJE€HOMHHHUPOBAHHbLIX pyOJied U 2 MIIH. HEIEHOMHUHMPOBAHHbBIX pPyOsicH
3a peMOHT XyTOBBIMM KBapTHUPHI ITepel UX BCelieHHeM, a octaBliuecst 10 MiH.
HEJICHOMUHUPOBAHHBIX py0iieit XyTOBb! JOMKHBI ObLIHM BBIILIATUTL YeueHOBOI
yepes OUH MecsIl. |

He noxunpasich ucTteueHHus ykazaHHOTO Cpoka, yepesl 2 Heleslu, B Hauase
uioHst 1997 rona, Yevenosa npuuuia K XyTOBbIM M NOTpebOBaia HEMENJIEHHO
BRIMIATUTh eff 10 MIH. HEEHOMUHUPOBAHHBIX pyOnen .111/1[60 BBICEJIUThCS, TaK
KaK y Hee UMeeTcsl ITOKYIaTeas KBapTUPEI 1 ell HeOOXOIUMBI IEHbIU.



[ToctaBneHHbIH B Takue ycloBHsi XYTOB 3aHSUT y CBOEH MaTepu 5 MIIH.
HeJleHOMHHHUPOBaHHbIX pyOnel, 100aBUI HENOCTAIOILY0 CyMMY W B TOT K
geuep nepesan Yeuenosoit 10 MIH. HEJEHOMMHHPOBaHHLIX pyOJICi. Biamen
UeyeHoBa ocTaBwia XyTOBY Oplep Ha KBapTHpPy M, MooOelias, 4To Cpasy
3aiiMeTcs nnepeodopmMIIeHUEM KBapTHPbI, Y1LJa.

Onnako YedenoBa NOA pasIMYHBIMU IpeijioraMy ANMTCIHLHOE BpeEMs
VKJIOHSIACh OT O(QOPMIIEHHST CHEJIKH, a 3aTeM, NPUCBOUB CPEACTBA XyTOBa U
NPUYKMHUB MY 3HaYMTeNbHbIHA yiepo, 21 nexabpsa 1998 rona obpartunach B cy/i
¢ HCKOM C TpeOOBaHUSIMHM BEPHYTh €1 KBapTUPY.

HpOBepI/IB MaTepuajibl YrojlOBHOI0O Aecjla U O6cy,[[I/IB JOBOJLI MMpOTeECTA,
HpeammyM HaxXoguT €1ro 00O0CHOBAHHBIM U TTOJ1JIEXKALLIUM YAOBJIECTBOPECHHIO.

Onpenenenve CyneOHOW KOJIErHU IO YrojllOBHBIM AentaM BepxosHoro
Cyna Poccuiickoéi ®@enepauuu ot 11 wnrong 2001 roma noaiexur OTMEHE,
MIOCKOJIbKY HpUBeIeHHbIC B HEM MOTHUBBI Ul MPHHSITHs pelleHus o0 OTMeHe
MOCTaHOBJIEHUS Tmpesunuyma Bepxouoro cyaa Kabapauno-bankapckon
Pecnnybnuku ot 26 oxtabps 2000 roma, KOTOphIM OTMEHEH OOBHHUTEIBHBIN
npuroop Yeremckoro paioHHOTro cyna oT 29 Hos6ps 1999 roga B OTHOLIEHUU
Yeuenooit JI.b. 3a oTcyTCTBHEM [0Ka3aTENbCTB €€ BHHBI, HE COOTBETCTBYIOT
TpebosanuaM cT.380 YIIK PCOCP.

13 MaTepuasioB JaHHOIO YrOJIOBHOIO JAeNia yCMaTpuBaeTcs, uTo 23 Mmas
2001 roma 3amectutenem llpencenatenss BepxosHoro Cyna Poccuiickoii
@enepanuy NPUHECEH MPOTECT, B KOTOPOM TOCTaBIEH BOMPOC 006 OTMeHe
IOCTaHOBJIEHMS Hpesuauyma BepxoBHoro cyza Kalapauno-bankapckoit
Pecnybmuku ot 26 oxrabpst 2000 roma B oTHomeHMH UeyeHOBOW B CBA3U C
CYUWIECTBCHHBIMH HApYLIEHHAMU HOPM YTOJOBHO-IIPOLIECCYaNBHOIO 3aKOHA,
MIOCKOJIbKY U3 7 4ieHoB npesunnyma BepxosHoro cyna Kabapanno-Basnkapcekoi
Pecriybauku B MpUHATUH yKa3aHHOTO PELICHMS NPUHSUIM YYacTHME JUUIb TPOE,
dem HapymieHa cT. 46 3akona PCOCP «O cynoycrpoiictee PCOCP».

Onnako Cynebnas Kojterus 1o yrolioBHeIM nenaM Bepxosnoro Cyna
Poccuiickoli  ®enmepauuy, npuHHMAas penieHne o6 OTMEHE YKa3aHHOIO
NMOCTAHOBJICHHM, BbILLJIA 3a HOpenenel npas Haﬂ30pHOﬁ MHCTAHLIHUHA.

Cynebnas kojulerdss B CBOEM OIIpe/IeJIEeHUM yKazala Ha JOKa3aHHOCTb
BUHbI YeyeHOBOH B COBEPIICHUU MOLICHHUYECKHMX AEACTBMI, XOTH B MPOTECTE
OBLI MTOCTaBJIEH BONPOC 00 OTMEHE IOCTAHOBIEHUA Mpe3uauymMa BepxoBHOro
cyna Kabapauno-bankapckoit Pecriy6nuku ot 26 oxta6ps 2000 roma Toneko u3-
38 HECOONIOIEHHS 3aKOHA, KAaCaIOLIErocst MPaBOMOUHOCTH COCTaBa NMpe3snuanyMa,




H B IMpPOTECTE He CTaBUJICS BOIPOC OTHOCHTENBLHO JIOKA3allHOCTH BUHbLI
Yeuenosoid no ¢r. 159 u.2 n. «rm» YK PO.

[Toatomy CynebHas Konnerusi, npoBepsist B Mops/ike Haa30pa 3aKOHHOCTh
1 000CHOBAaHHOCTh BHIHECEHHBIX CY/IOM peLIeHUi, He BnpaBe Obula npeapeuiaTh
BOMPOCH] O IOKa3aHHOCTH BUHBI YEUEHOBOW U O IOCTOBEPHOCTH 10KA3aTENLCTB,
[PUBEJICHHbIX CYJIOM B PUTOBOpE.

Ilpunumass Bo BHuManHue To, uTo CynebHas koyulerus yxyuUIMia
MOJIOKEHHUE OCYXKJIeHHON YedueHOBOH NpU pacCMOTPEHMH MpoTecTa B MOPsIKE
Hazu30pa, Aonyctyia cymecrseqHoe Hapyuenue HopMm YIIK PCOCP u npaB na
3aUIUTY OCYXKJeHHo, onpenenenre CyneOHOW Koneruu no yrojaoBHBIM Jejam
Bepxosrnoro Cyna Poccuiickoit ®enepaniuu ot 11 urong 2001 rona nomjiexuT
OTMEHe.

OtmeHne noJJeXxXUT M IOCTaHOBJIEGHHE mpe3unuyma BepxoBHoro cyna
KabapnuHo-bankapckoit Pecnybnuku ot 26 oxktsabpst 2000 rona, kotopoe
MIPUHSATO HENPABOMOYHBIM COCTaBOM MPE3UAMYMa, TO €CTh C CYLIECTBEHHBIM
HapVILIEeHHWEM HOPM YTONOBHO-NPOLIECCYANBbHOIO KOJIEKCA.

Ha ocHOBaHMM H3JI0KEHHOTO, PyKOBOACTBYACH M.4 4.l ¢1.378 u ¢1.379

YIIK PCOCP,
ITpesunmym BepxoHoro Cyna Poccuiickoit @enepanuu

NHNOCTAHOBHJ:

onpenenenne CyneOHOW KOJUIETMH IO YrOJIOBHBIM JiejaM BepXxoBHOro
Cyna Poccuiickoii ®epepanuu oT 11 wmrons 2001 roma ¥ nocTaHoBiIeHUE
npe3suanyma Bepxosnoro cyna Kabapnuno-bankapckoit Pecny6muku ot 26
okTsa6pss 2000 roga B oTHoweHuu YeuenoBoit Jlwammuiabl bBapacOueBHBI
OTMEHUTEL W [eNI0 IepelaTs Ha HOBOE PAacCMOTPEHHMe B IOpsjKe Haa3opa B
npe3nnuyM BepxosHoro cyaa Kabapnuno-bankapckoi Pecniybnuku.

[IpencenarensCTRYIOLMHA B H Pandenko
1

Bepno: Havansruk Cekperapuarta YRRy

[Ipesununyma BepxoBHOro .

Cyna Poccuiickoit denepauuu
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