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ONPEAEJEHMWUE

Kaccaumonnas kommerusas BepxoBHoro Cyna  Poccutickoit
®denepanuu B cocrase:

IpeaceJaTeNbCTBYIOMIEro: ®enuna AN

YJI€HOB KOJUJIETHH TonueeBa H.K.
Manoxuuoi I'.B.

C y4acTHeM NPOKypopa: ®enotoBoit A.B.

paccMoTpesia B OTKpbITOM cyneOHoM 3acenanuu oT 30 wmions 2002 ropa
rpaxnaHckoe geno mno xainobe CapxkuHoii 3.B. 0 Npu3HaHWM HE3aKOHHEIM
OesnetictBus IlpaButensctBa P®, ob6s3anum [IpaButensctBa PQ coBepmuth
olpesieNieHHEBIe AeWCTBUS, O KOMIIEHCAllMK MOPaIBHOTO Bpesia [0 4acTHOM xanobe
CaBkunoil J1.®. na onpenenenue cyasu BepxosHoro Cyma P® ot 21 mas 2002
rofa, KOTOPBIM B MPUHATHH 3asBieHus otka3aHo 1o 1.1 ¢r.129 I'TIK PCOCP.

JacnmymaB poknan cynsd  BepxoBHoro Cyna P® Tomueea H.K,
obpsicHeHus CaskvHoil 3.B., mopmepxaBiuedl IOBOABI YaCTHOHM KajoOBI,
3aKkiodeHye Ipokypopa ['enepansHOil mpokypatypei P® ®enotoBoii A.B.,
nojaraBllell ompeleNeHue cyla OTMEHHTh, B NPHUHSATHH >XKaloOBl OTKa3aTh II0
OCHOBAHHIO HETIOJCYIHOCTH AaHHOMY cyay, KaccanmonHas Kouierus

YCTAHOBHITA:

Caskuna 3.B. ob6parunace B Bepxosuriii Cyn Poccutickoit @enepanuu ¢
xajmoboil o0 Ipu3sHaHWM He3akOHHBEIM OesneiictBus IlpaBurenscTBa PO,
Hapylarowero e€ HMMyIEeCTBEHHBIE mnpaBa Ha BkIaxsl B COepbanke PD, Ha
peryJsipHyr0 MHQOPMALHIO O TEKYIIeM UCYHCICHUH STHX IPaB, Ha O3HAKOMIJIEHHE
C HOKYMEHTaMH M MaTepuanaMy I0 OQOpMIICHHIO YCTAHOBICHHOW BETHYMHBI
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JONITOBOM  CTOMMOCTH, a TaKXe O KOMIEHCallMl MOpPaJbHOTO Bpesa,
NPUYHHEHHOTO BCIIEACTBUE HAPYIIEHUS STUX ITpaB.

OmnpenenenueMm cynsu Bepxosroro Cyma P® ot 21 mas 2002 roma B
NPUHSATHH Xallo6sl oTkazaHo no 1. 1 c¢1. 129 I'TIK PCOCP, kak He momiexarieit
PacCMOTPEHHIO 1 PaspellleHHIO B IOPSAAKE MPAXKAAHCKOTO CYAONPOM3BOICTRA.

B uactHoi xanobe CasxuHO# 3.B. mpocur 06 oTMeHe omnpejeneHud,
CChUTasCh Ha HapyiieHuwe €€ npaB Ha obOxanoBaHWe Oe3neHCTBHMS OpPraHoB
roCyIapCTBEHHOM BIIacTH, Ha JOCTYI K IIPaBOCYIHIO.

ObcynuB noBozbl YacTHOH >kanoOel, KaccaluoHHas KoJulerus Iojaraer
OIpeJieNIeHNe CyIbY MOAJIeXAlM' OTMEHE.

Otkas B npuHATHH Xanobsl no 1. 1 cr. 129 I'TIK PCOCP MoTuBHpOBaH
TeM, 4YTO 3asABUTeNb obOxamyeT OesneiictBue I[IpaBuTenscTBa Poccuiickoi
Qenepaiuu, BEIPA3UBLIEECs B HEIIPUHATHHN ONpeJIEIeHHBIX HOPMAaTHBHEIX aKTOB,
a B CIUIy KOHCTUTYLMOHHOrO NIPUHLNIIA Da3felieHus BIacTel pa3pelieHHe TaKux
BOIIPOCOB HE BXOJHT B KOMIIETEHIHIO CYZOB OOLIEH IOPUCAUKIIUH.

Mexny Tem, Kak ciexyeT U3 kaloObl, 3asBUTeNb oOxamyeT OesneiicTBue
[TpaButensctBa Poccutickoit Penepanuy, BbIpaXawlleecs B HEHUCIIOJIHEHHH
®enepanbHbix 3ak0HOB OT 06.07.96 1. Ne 87-®3 «O mnopsake ycTaHOBIEHHSA
JOJICOBOM CTOMMOCTH €QWHUIBI HOMHHANIA IIEJIEBOr0 JOJIOBOro 00s3aTesnbCcTBa
Poccutickoit ®enepanum» U ot 12.07.99 r. Ne 162-03 «O nopsake nepesoaa
rocynapcTBeHHBIX LeHHBIX Oymar CCCP u ceptuduxaroB CbeperaTesbHOro
banka CCCP B ueneBrle nonrosble obszatensctBa Poccuiickoit denepanum».

Otumu 3akoHamu IlpaButensctBy Poccuiickoit denepaiiyi yCTaHOBIIEHBI
CPOKM Ui TPUHSTHS COOTBETCTBYIOIIMX HOPMAaTHMBHEIX aKTOB, & TakKXke
NPEKCaH0 COBEPUIUTHL ONpefeleHHbIe NEWCTBUSA, B YaCTHOCTH, B MECIYHBIN
CpOK co mHs BeryruieHus B cuiny Penepansuoro 3akoHa oT 06.07.96 r. Ne 87-03
o0ecreynTh ycTaHoBNeH e (odHIlranbHOe OnyOIKOBaHME) JONTOBOM CTOMMOCTH
(ct. 12); B AByXMeCAYHBIH CPOK CO AHS BCTYILUIEHHd B cuiry PenepalbHOro 3aKOHa
oT 12.07.99 r. Ne 162-®3 ycTaHOBWTH ¥ BBECTH B JIeHCTBHE NPOLIEAYPY IIEpEBOAA
BOCCTAaHABIMBAEMBIX IIEHHBIX OyMar B IIelleBble JOJTOBble 00513aTenbCTBA
Poccuiickoit @enepanuu (ct. 15).

ITo yrBepxaeHuto 3assurens, I[IpaBurenbctBoM Poccuiickoit ®denepauuu
YCTaHOBJIEHHBIE CPOKM He COOJIIOJEHBI, MNPEJIIMCaHus 3aKOHa HE BBIIIOJIHEHE],
BCJIEACTBUE YE€ro CO3/[aHbl IIPENATCTBHS OCYIIECTBICHHUS UM CBOHX IIpaB IIO
pacmopspkeHuto Bkiagamu B CGepbanke P® u Ha momydeHHe MHQOpPManMHA O
TEKYILEM UX HCUMCICHUH.

Takue nedicTBus (6e3zeiicTBUE) opraHa rocyqapCTBEHHOH BIIACTH B CHITY
cr. 46 Konctutynumn Poccuiickoit ®enepanuu, cr.ct. 1, 2 3akona Poccutickoi
®enepanun «O6 06xamoBaHUU B Cyl AEACTBUN U pEIICHUN, HAPYILIAIOLIUX [IpaBa
H CBOOOJIBI TpaxKaaH» MOTyT OBITh 00XalOBaHbI B CyJ.

B 5T0il CBSA3M B NPHUHATHH XATOOBI 32 BUTENS, KaK HENOIBEIOMCTBEHHOH
cynam oOIel FOpUCIUKINH, 0TKa3aHO HEeIPaBUIILHO.

Bwmecre ¢ TeMm, B cuuty 1. 1 ct. 47 Koncrurynuu Poccuiickoit Penepanuu
HHKTO He MOXET OBITH JIHIIICH IIpaBa Ha pacCMOTPEHHE €ro [eNa B TOM CyJIe H TEM
Cyapeit, K IOJCYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.
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Cormacao c1. 114 TTIK PC®CP rpaxpgadckue nena, MOIBEIOMCTBEHHEIE

CyZam, 3a UCKIIOUeHHEM JieNl, IpeycMOoTperHsIx cr. 113, 114! — 116 nactosmero
Konekca, paccMaTpuBaroTCs paifOHHBIM CYIOM.

Ilepeuenr gen, paccmarpuBaeMbix BepxoBueiM CyzoMm Poccuiickoi
@enepanyy 1o NepBoil MHCTaHuWU, npuseaeH B c1. 116 I'TIK PCOCP. B nero
BKJIIOYEHE! Jiena 00 ocniapuBanuy axToB IIpaBurenscTBa Poccuiickoit ®enepanun.
Hena mo xamobam Ha HempaBoMepHbIe JeiicTBus (Ge3heiicTBHE) OpraHoOB
rocyapCTBEHHOI BiacTH, B ToM gucie IlpasurensctBa Poccuiickoit ®enepaiun,
B 3TOM [I€pEYHE HEe Ha3BAHEI.

B coorserctBum ¢ 1.7 ¢1.129 I'TIK PCOCP cyass oTkasbIBaeT B IPUHATHH
3asBIIE€HUS, €CTIU JEJI0 HEMOACYIHO JAaHHOMY CYyLIy.

IToaTomMy B npunsTuu xkanobsl CaBkunoit 3.B. cnepoBaiio oTkas3aTh, Kak He
oTHocslIeNcs K noacynHocty Bepxosroro Cyna Poccuiickoit Penepanumn.

C yuerom usznoxeHnoro KaccanmoHHasi KOJUJIETHS TIOJIaraeT omIpejaeiieHue
CYJIbU OTMEHUTH M Pa3pelINTh BOIPOC MO CYIECTBY, OTKa3aB B IPUHITUH jKano0bl
Ha ocHoBaHuu 1. 7 cT. 129 T'TIK PCOCP.

PykoBonctBysach m. 3 cT.317 I'pakmaHckoro mpoleccyalbHOI'O Koaekca
PCOCP, Kaccaumonnas konnerus Bepxosnoro Cyna Poccuiickoit @enepaunn

OINIPEAEINHNITA:

ompezenenue cynpu Bepxosnoro Cyna Poccuiickoit ®epepannu ot 24 Mast
2002 roma OTMEHHTb, B NpPUHATHH xanobsl CaBkuHOH 3.B. 0 Npu3HaHuM
He3aKOHHEIM Oe3feiicTeus IpaButenscTBa Poccuiickoit ®enepamym 1 0Os3aHMM
ero COBEPIIUTH OIpeesieHHble NefiCTBHUSA OTKa3aTh Ha OCHOBaHMH I. 7 cT. 129
ITIK PCOCP B cBa3u ¢ HemoacyaHocTeio Bepxosuomy Cyny Poccuiickoii
®enepauuu.
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