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Hesno Ne KACO02-321

ONMPEAEJEHMUE

Kaccanvonnas komnerus BepxosHoro Cyma Poccuiickoit ®enepainuu B
COCTaBe:

IIpeaceaTeNnbCTRYIOIIETO: ®enuna AW

YJICHOB KOJUJIETHH: Tonyeesa H.K.
Manoxunoii I'.B.

C y4acTHUEM IIPOKypopa: ®enororoii A.B.

paccMmoTpena B OTKpHITOM cyAebHoMm 3acemanuu oT 02 wrons 2002 roma
rpaxnaaHckoe geno mo 3asgBieHuto Keipooit H.b. o mnpusnanum yacTHd9HO
HeneHcTBUTENbHBIMU  IIpaBun  1onB30BaHUS ~ CHCTEMaMH  KOMMYHAJIBHOTO
BojocHaOkeHus: W kKaHanuzauuu B Poccuiickoit ®enepanuu, yTBEpXKIAEHHBIX
nocranoBieHueM [IpaBurensctBa Poccuiickoit ®enepauuu ot 12 gpeppans 1999 rona
Ne 167 mo wactHoil xxanobe Ksiposoii H.b. Ha onpenenenue cyaru BepxoBHoro
Cyna P® ot 22 anpens 2002 ropa, KOTOpbIM B IPUHSTHH YacTH 3asBJIEHHUS OBLIO
orkazaHo o 1.3 ct.129 I'TIK PCOCP.

3acnymaB noknan cyasd BepxoBHoro Cyna PO ®enuna A.H., Beiciymas
3aKIIoYeHre mpokypopa A.B.DenoToBoi, nonarapiei xanody Heo60CHOBaHHOM,

KaccaumnonHas KoJjuierus
yCTaHOBUIIA:

Keiposa H.b. ofpatunace B Bepxosueiit Cyn PO c 3asBnenueM, B KOTOPOM
Ipocuia TMpU3HATh HeNeHCTBUTENBHBIMH ITyHKTBI 12,57,78 IlpaBun nosib30BaHHUs
cUCTeMaMHd KOMMYHAIBHOTO BOJOCHAaOXeHWs MW KaHanuzanuu B Poccuifckoit
®denepaniuu, YTBEpXKAEHHBIX IIocTaHOBiIeHHeM IIpaBurenscTtBa Poccuiickoi
®enepanun oT 12 depansg 1999r. Ne 167 (nanee Ilpasuin).
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OmnpenenenrieM cyapu BepxoBroro Cyma P® ot 22 ampens 2002 rona
Keipooii H.b. OTka3aHO B NpUHATHYU 3asABJICHUS B YacTH OCIAPHUBAHHUS IIYHKTOB
57,78 IlpaBun mo m3 cr1.129 ITIK PCOCP, B cBsfi3M ¢ TEM, YTO MMEETCSH
BCTYIUBILIEE B 3aKOHHYIO cUily peuienue Bepxosaoro Cyna P®.

B uacrtHol xanobe KeipoBa H.b. craBur BOmpoc 06 oTMeHe cyaeGHOro
olnpefieleHHs, CChbLIasACh HAa TO, YTO BCTYNUBIIMM B 3aKOHHYIO CHJIY pellIeHHEM
BepxosHoro Cyna P®, Ha KOTOpOe cocnaics cyAbs B 00XKalyeMOM ONpeAeNIEHHH, He
MIPOBEPSNACh 3aKOHHOCTS I1.78 IIpaBui.

W3yuuB matepuaisl nena, oOCyIuB NOBOIBI YacTHOM xano6sl, KaccanuoHHas
Komnerns Bepxosroro Cyna P® He HaxoauT OCHOBaHHUH s YIOBJIETBOPEHHS
4acTHOH KasoObl.

B cooretrcrBuu ¢ 1.3 cr. 129 I'TIK PCOCP cynbs oTkas3piBaeT B NPUHATHU
3asBJIEHUSA MO IPaXJaHCKOMY Jely, €CId UMEETCs BCTYMUBIIEE B 3aKOHHYIO CHIY,
BBIHECEHHOE IO CITOPY MEXAY TEMH XKE€ CTOPOHAMH, O TOM e IIpeaMETE U M0 TEM XKe
OCHOBaHHUSM pelleHue Cy/ia.

Pemennem Bepxosuoro Cyna Poccutickoit ®@epepanuu ot 08 oktsiabps 2001
nmo pgeaxy Ne TKITM2001-1395, BcTynuBIIMM B 3aKOHHYH CHITy, HpOBEpeHa
3aKOHHOCTH OT/ENbHBIX MyHKTOB [IpaBumn.

ITockonmpky IlpaBuia MMEIOT MyONWYHO-IIPABOBOM XapakTep, 3asBUTENb IO
paccmorpeHHOMY BepxoBubiM CynoM P® neny BBICTynan OT UMEHH BCEX IPaKIaH U
IOPUANYECKUX U1, bW MHTEpeChl OBLIM 3aTPOHYTHl OOXKalyeMbIM HOPMAaTHUBHBIM
[IPaBOBLIM aKTOM, CYAbsS OTKas3asl B IpUHATUM kanobsl ot KeipoBoil H.b., nonaras,
YTO OCHOBaHMS IS MOBTOpPHOro paccMoTpeHust B BepxosHom Cyne PO (xak u B
moboM JIpyroM cyne) nena no xamobe Ha Te ke camble NYHKTH [IpaBun
OTCYTCTBYIOT.

HeictButensHo pereHreM BepxosHoro Cyna P® or 08 oktsabps 2001 roga
OTKa3aHo B yjoBieTBopeHuH xanodnl 3A0 «KanckoMy OHOXHMHUYECKOMY 3aBOLY» O
[IPU3HAHUM He3aKOHHBIMM NyHKTOB 5,11,13,57-59,61,70,71,77,83. B TOXe Bpems B
pellleHWH CyX He BBICKa3aJl MHEHHME O 3aKOHHOCTH IyHkTa 78 IlpaBumii, mostomy
CyIbsi OIIMOOYHO MCXOMWJ U3 TOTO, YTO U 3TOT HMyHKT [IpaBui mposepsiics cylom
OTHOCHUTEINBHO €ro 3aKOHHOCTH.

Bmecte ¢ Tem, KaccalmoHHas KOJIJIETHsl CUMTAaeT BO3MOXXHBIM OCTaBHTh
omnpenenenue cyasu BepxoBHoro Cyna P® 06e3 wu3MeHeHHs, YYMTHIBas TO
00CTOSTENBCTBO, YTO B HacTosulee BpeMs aHajlornyHoe 3asBieHue Keiposoit H.b.
10 ocIapuBaHuio MyHKTOB [IpaBun npunaTo Kk npousBoacTBy BepxosHoro Cyna PO,
110 3asBJIeHHIO BO3OyxaeHo rpaxxaaHckoe aeyo Ne I'KTTIHM02-789.

IIpu Takux 0OCTOSTENBCTBAaX, OCHOBAaHHI [UISI yHOBJIETBOPEHHS! YacTHOH
’XKaJIoOBI U OTMEHEI OTIpeJie]IeH s CybU HE UMEETCS.

PykoBogctBysick c1.317 I'paxpmanckoro mporeccyansHoro xonexca PCOCP,
Kaccamnmonnas komnerus Bepxosroro Cyna PO

orpeienuna:




,
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ompenenenue cynpd BepxoBHoro Cyna Poccuiickoii ®enmepauuu ot 22

arpens 2002 rona ocraBuTh 6e3 U3MeHeHHUs, a 4acTHYIO xaino0y Keiposoit H.B. -
0e3 y10BIEeTBOPEHHS.

IlpencenatenbCTBYIOLIHIA:
YieHb! KOJUIETUH:

A.N.Oequn
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