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OINPEAEJEHHUE

Kaccannonnas kosnerus BepxosHoro Cyna Poccuiickoit @enepanuu B cocTase:

IlpencenateabCTBYIOILETO ®emuna AU

UsieHbl KOJUICTHU: JlaBpenTbheBoii M.H.
[Mupoxxosa B.H.

C y4acTHEM IIPOKypopa: ®enotoBoii A.B.

paccMoTpena B OTKpHITOM cyaebHoM 3acepanuu oT 18 mions 2002 roga rpaxgaHckoe Jeno no
xainobe bensesoit H.A. o npu3HaHMM 4YacTHUHO HeleHcTBUTENBbHbIMM [IpaBun npenocrabiieHus
KOMMYH&JIBHBIX YCIIYT, YTBEPXKIEHHBIX MocTaHoBleHueM [IpaBurtenscTBa Poccuiickoit @enepanuu ot
26 centabps 1994 roma Ne 1099 (B pemakuum ot 13.10.97r. Ne 1303) mo wuacTHOH kanobe
npencrasutens benseroit H.A. — Cepreesa M.M., Ha omnpenenenuwe cynpu BepxosHoro cyna
Poccuiickoit @enepanuu ot 14 mapta 2002 rona, KOTOpBIM 3aSBUTEIIIO OTKA3aHO B PHHSATHH JKaI00BI
mo 1.3 c¢1.129 I'TIK PCOCP.

3acmymaB noxian cyabu BepxoHoro Cyna PO ®enuna A.M., Bbiciaymae 3aKiroueHue
npokypopa denorosoit A.B.., nonarasiieli 4acTHy10 xajo6y HE0OOCHOBAaHHOIM,

Kaccanunonnas kosnerus
yCTaHOBHIIA!

Bensiesa H.A. obpartunace B Bepxosuriii Cyn P® c Beiueyka3zanHO# xanoboit.

Onpenenenuem cynsu BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 14 mapra 2002 ropa
3asBUTEJIO OTKAa3aHO B MPHHATHH xanobbl Ha ocHOoBaHuH 1.3 c¢T.129 I'TIK PCOCP, Tak kak umeetcs
BCTYIUBUIEE B 3aKOHHYIO cuny pemteHue BepxosHoro Cyna PO ot 19 ceursbps 2000 ropa.

B uactHo#t x)anoGe npencraButens bensieBoit H.A. crtaBur Bonpoc 06 OTMeHe OMpelneieHus
CyIbH, CChUTASCh Ha HApYIIEHHE HOPM IIPOLECCYaTIbHOTO NpaBa, IOCKOJIBbKY BCTYIHBIIEE B 3aKOHHYIO
CHJTY pellieHHe cyaa ObUTO BBIHECEHO TI0 CIIOPY MEXIY APYTHMH CTOPOHAMH.

KaccanmonHas KoJIjleruss He HaXOAUT OCHOBAaHUH IJI1 OTMEHE] ONpeaeNieHuUs.

B cooteerctBun ¢ 1.3 c1.129 I'TIK PCOCP cynbs oTkasbiBaeT B IPUHSATHH 3asBJIEHHUS, €CIH
HUMEETCS BCTYHHBLIEE B 3aKOHHYIO CHILY, BRBIHECEHHOE T10 CIIOPY MEXJYy TEMH XK€ CTOPOHAMH, O TOM Xe
IpeaMeTe U IO TEM K€ OCHOBAHHUSAM PELCHHE CyJa HIH Olpe/elieHHe cyla O IIPHHITHH OTKa3a HCTIa
OT ¥CKa WIH 00 YTBEPXICHUH MUPOBOTO COTJIAIICHUSI CTOPOH.

BeTrynuBuinM B 3aKOHHYIO ciily pelieHHeM Bepxornoro cyna Poccuiickoit ®enepanuu ot 19
ceHTa0ps 2000 rona (I'KIIM 2000-1046) otkaszaHo B ymornerBopenuu 3assienus JKapkosa J1.®. o




a]

MPU3HAHUM HE3aKOHHBIM (HEICHCTBYIOUMM) M HE TIoJuiexaluM mpuMeHeHuto 11.2.5 [lpasun
NPeNOCTaBAEHUST KOMMYHAIBHBIX  YCIYT. YTBEDXKJICHHEIX IIOCTaHOBJNEHHMEM IlpaBHUTenbCTBA
Poccutickoit @enepanuu ot 26 centsdpsa 1994 rona.

YKa3aHHOE PELICHHE BBIHECEHO IIO CIOPY MEXKIY TeMH XK€, YT0 U TI0 HaACTOSAMmEMY aey.
CTOPOHAMH, MTOCKOJIBKY 3asBUTEJIEM, OOPAaTUBIIMMCS C Kano0oH B 3alMTy MyOJIMYHOTO HHTEpeca, 1Mo
paHee PacCCMOTPEHHOMY €Ny, BBICTYNA IPAXAaHHUH, OCNAapUBAIOKil PaBOBbIE HOPMBI, 3aKOHHOCTD
KOTOPBIX y>Xe IPOBEPEHA M MTOATBEPXKAEHA peleHneM BepxoBHoro cyna Poccuitckoit ®enepariuu.

Taxkum 06pa3oM HMEET CIIOp MEXIY TEMH XK€ CTOPOHAMHU (IpaXXIaHHH- OPTaH, U3MaBIIWH aKT),
0 TOM € IpeaMere (IIpaBOBBIE HOPMBI, cojepxainuecs B 11.2.5 [IpaBui) u no TOMy e OCHOBAaHHIO
(HecooTBeTCTBHE (peepaTbHOMY 3aKOHONATENLCTBY).

[Ipn Takux naHHBIX OCHOBAHHM U1 IIOBTOPHOIO paccMOTpeHHMs B Bepxosnom Cyze
Poccuiickoii denepanuy (kak 1 B 1o60M IpyroM cyne) Aejla rmo xanobe Ha Texe caMble HOPMBI [TpaBa
HET U CyIbsl 000OCHOBAHHO OTKAa3aJl B NPUHATUH xkaoOs! o 1.3 ¢1.129 I'TIK PCOCP.

JloBozbl 4acTHOI Xka106bI HECOCTOATEbHBI 110 YKA3aHHBIM BBILIE MOTHBAM.

YunteiBasg myOnuuHBIR XxapakTep ocmopeHHoro no geny I'KITM2000 — 1046 axta, Bensesa
H.A. Bnpase B ciy4ae Hecornacus ¢ pemeHueM BepxosHoro Cyza P® ot 19 centabps 2000 roma
00>xanoBaTth €ro B OPsZIKE HAA30pa.

PykoBonctBysce ¢1.317 I'TIK PCOCP,

Kaccanuonnas xonnerus

onpene€aumna

onpenenenue cyapu Bepxoaoro Cyaa P® ot 14 mapra 2002 rosa octaButh 6e3 U3MEHEHHS, a
yacTHyO x)anody npencrasurens benseroit H.A — Cepreesa W.U. - 6e3 ynoBieTBOpeHHS.

[IpeacenarenbCTBYIOMIHUII: ’ | ®Qenun A M.
UsneHb! KOJUIETHH: ! JlaBpeHnTheBa M.H.
ITnpoxkos B.H.
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