BEPXOBHBIN CY ]I
POCCUNCKOHN ®EJNEPALINN

Heno Ne KAC02-454

OINPEAEJEHMUE

Kaccarmonnas kosuieruss BepxoBrHoro Cyna  Poccutickoi
®denepanny B cocrase:

npefcenaTensCTBYOIIETO: ®enuna A.H.

YJIEHOB KOJLJIETHH: Tomueera H.K.
Mauoxunoii I'.B.

C y4acTHeM MpOKypopa: @enoroBoit A.B.

paccMoTpena B OTKphITOM cynebHom 3acemanuu ot 30 wmrons 2002 roxa
rpaxmaHckoe naeimo mo xanobe Bacunenko T.M. o mnpuzHaHUM He3aKOHHBIM
6esnmetictBusa IlpaButenbctBa P®, ob6s3anuu IIpaBurensctBa PO coBepmiuTh
olpejelieHHbIe AEHCTBUS, O KOMIIEHCAIINN MOPaJIbHOTO Bpea 110 YacTHOMH xanobe
Bacunenko T.M. Ha onpeznenenue cynpu BepxosHoro Cyna P® ot 21 mas 2002
roJia, KOTOPBIM B IIPUHATHY 3asBleHns oTka3zaHo mo 1.1 ¢1.129 I'TIK PCOCP.

3aciaymiaB [okian CynbH BepxoBHoro Cyna P® Tomueesa H.K.,
3aKoueHrde IpoKypopa I'eHepansHOM mnpokKypaTypel P® ®@enmorosoii A.B.,
roJlaraBIIel ompeneneHue CyJa OTMEHUTh, B INPHHATHHU XanoObl OTKa3aTh IO
OCHOBaHMIO HENOJCYAHOCTH NaHHOMY cyny, KaccanmonHas komserus

YCTAHOBHITA:

Bacunenko T.M. obpatunace B BepxoBHeiit Cyn Poccuiickoit depnepaiiuu
c XajoOOH o mnpu3HaHMM He3aKOHHBIM OesneiictBus IlpaButenncrBa PO,
Hapymiaromero e€ UMYIeCTBeHHbIE npaBa Ha Bknaasl B Cbepbauke PD, Ha
PETYISIpHYI0 HMH(MOPMAIHIO O TeKYIlleM HCYUCIECHHU 3THUX TIpaB, Ha 03HAKOMIICHHE
C ZIOKYMEHTaMH H MaTepuajlaMH 10 O(QOPMIEHHIO YCTaHOBJIEHHOH BEJHYHHBI
JOITOBOM  CTOMMOCTH, a TakXe O KOMIIEHCAllUM MOpAJIBHOIO Bpeja,
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IPAYUHEHHOTO BCIIEACTBHE HAPYIIEHNUs STHUX IIPaB.

Onpenenenuem cyasn BepxosHoro Cyma P® or 21 mas 2002 roma B
IpUHATAN Kaso6bl oTkazano 1o 1. 1 ct. 129 I'TIK PCOCP, kak He mojnexamei
PacCMOTPEHUIO M Pa3pelIeHHIO B IOPAAKE IPaKIaHCKOro CYyAONPOH3BOICTBA.

B uacrtHoit xamobe Bacunenko T.M. mpocuT 06 oTMeHe omnpeneseHus,
cChbUIAsiCh Ha HapylieHHe e€ mpaB Ha oOxxanoBaHue Oe3eHCTBHSA OpraHOB
rocyJapCTBEHHOI BIIACTH, Ha JOCTYI K IIPaBOCY IUIO.

O6cynuB DOBOABI 4acTHOH xamobsl, KaccanmonHas Kojulerusi mnoJjiaraer
onpejesieHre CyIbU MOMICKAIIUM OTMEHE.

Ortka3z B npunsaTuu kano6sl 1o 1. 1 cr. 129 I'TIK PCOCP motusupoBaH
TeM, 4YTO 3asBHUTEeNb oOxaimyer Oe3neiictBue IlpaButensctBa Poccuitckoi
denepanuy, BeIpa3UBLIEECs B HENPHUHATHH ONPENENEHHBIX HOPMAaTUBHEIX aKTOB,
a B CWJIY KOHCTUTYLIHOHHOTO NPUHIMIA pa3/elieHHs BIacTeil paspelleHue Takux
BOIIPOCOB HE BXOJUT B KOMIIETEHIIHMIO CyIOB 00IIeH I0PHCIUKLINH.

Mexnmy TeM, Kak cliemyeT u3 xkajnoObl, 3asBUTeNs oOXkailyeT Oe3neiicTBue
IIpaButenscTtBa Poccuiickoit @enepauuy, BhIpaXkarolieecs B HEUCINOIHEHUH
denepanbHbIX 3akoHOB 0T 06.07.96 r. Noe 87-O3 «O rmopsaxe yCTaHOBICHMS
JOJITOBOM CTOMMOCTH €IMHULEI HOMMHAaJIa I€JIeBOro JOJTOBOr0 00s3aTelbcTBa
Poccuiickoit @enepammu» 1 ot 12.07.99 r. Ne 162-®@3 «O nopsanke nepesoja
rocymapcTBeHHbIX LeHHBEIX Oymar CCCP u ceptuduxaroB COeperaTesibHOrO
banka CCCP B neneBsie fonroseie 00s3aTenbcTBa Poccuiickoi Oegepannmny».

Otumu 3akoHamu [IpaBurtenscTBy Poccuiickoit ®enepaiiiyn yCTaHOBICHBI
CPOKM IJisl NpPHHATHS COOTBETCTBYIOIIMX HOPMATHBHBIX aKTOB, a TaKXe
MPEANUCaHO COBEPIUUTH OINpEJeNIeHHble NEHCTBUA, B YaCTHOCTH, B MECSYHBIH
CpOK CO IH:A BCTyIIeHusA B cuity ®PenepanbHoro 3akoHa ot 06.07.96 r. Ne 87-03
obecrnieduTs ycTaHOBIeHUE (0QHIMANBHOE OIYONHUKOBaHKE) JOITOBOR CTOMMOCTH
(ct. 12); B ABYXMECSYHBIN CPOK CO JHA BCTYIUICHHA B cHiTy DefiepalibHOTO 3aK0Ha
ot 12.07.99 r. Ne 162-®3 ycTaHOBUTH M BBECTH B JeHCTBUE MPOLEIYyPY IEpPEBOIa
BOCCTaHAaBIMBAEMbIX LE€HHBIX OyMar B MefieBble [OOJrOBbIE 00s3aTensCTBA
Poccutickoit @egepanuu (ct. 15).

IlTo yreepxnenuto 3asButens, IIpaBurensctBoM Poccuiickoit @enepaiuu
YCTaHOBJIECHHBIE CPOKHM He COOIOJEHbI, NpeJNyCaHus 3aKOHA HE BBIIOJIHEHBI,
BCJIEACTBUE YE€ro CO3[aHbl IPEmsSTCTBUS OCYIIECTBIEHHWS HM CBOHMX IIpaB II0
pacnopsbxeHur0 BKiagamu B COepbanke P® u Ha nomydenue uHboOpManuud O
TEKYILEM UX HCYUCIIEHUHU.

Taxue nmeiictBus (Ge3nelicTBue) opraHa TOCYAapCTBEHHOH BJIACTH B CHIY
ct. 46 Koucturynuu Poccuiickoit ®@eneparnyu, cr.cT. 1, 2 3akona Poccuiickoii
®enepanyu «O6 06xanoBaHUY B Cy AeHCTBUN U pellleHHH, HapyIIAIOIIUX IpaBa
1 CBOOOIBI TPAXKJIaH» MOTYT OBITh 00XKAJIOBAHEI B CY/I.

B 3TO#l CBSA3H B NPUHATHM XAJIOOBI 3asBUTENA, KaK HEIMOJBEeAOMCTBEHHOM
cynam obrieil FOpUCIUKITNH, OTKa3aHO HEIPaBHILHO.

Bmecte ¢ TeM, B cunmy n. 1 ct. 47 Konctutyuun Poccuiickoit ®@epnepanmu
HHKTO HE MOXXeT OBITh JIMIIEH IIpaBa Ha PACCMOTPEHHE €ro Jejia B TOM CYAE U TeM
CyZbeH, K MOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.
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Cornacso cr. 114 IT'TIK PCOCP rpaxnanckue aena, INOABEXOMCTBEHHBIE

CyJaM, 3a MCKITIOUeHUEM JIell, IPeyCMOTpeHHbIX cT. 113, 114" — 116 nacrosmero
Kozekca, paccMaTpuBarOTCsl palOHHEIM CyOM.

Ilepeyenr Jen, paccmatpuBaeMbix BepxoBHbeiM CynaoM Poccuiickoii
®denepauuy 1o mMepBoi HMHCTaHIMH, npusened B c¢r. 116 I'TIK PCOCP. B Hero
BKIJIIOYEHE! Jiea 00 ocnapuBanuu aktoB [IpasurensctBa Poccuiickoil ®@enepanum.
Hena mo xamobam Ha HempaBoMepHBle nelicTBus (Oe3nelicTBHE) OpraHoB
rocyfapcTBEHHOMN BiacTH, B ToM uHcie IpaputensctBa Poccuiickoit ®enepaniim,
B DTOM IIepeyHe He Ha3BaHbL.

B cootserctBum ¢ 1.7 ¢1.129 I'TIK PCOCP cynps oTka3piBaeT B IPUHATHH
3asIBJICHMUS], €CITH J1eJI0 HEeMOACYAHO AHHOMY CYAY.

ITosroMy B npunsatuy xanodsl Bacunenko T.M. ciemoBano oTkaszath, Kak
He oTHocsueHcs K noacyaHoctu BepxosHoro Cyna Poccuiickoit ®enepanu.

C yuerom u3noxennoro KaccalioHHas KOmJIerus rosaraeT OIpeneleHHe
CYZIb OTMEHHTP U Pa3pellivTh BONIPOC 110 CYIIECTBY, OTKa3aB B IPUHATHH JKaJ00bI
Ha ocHoBaHuu 1. 7 cr. 129 I'TIK PCOCP.

PyxoBoncrBysice m. 3 cT.317 I'paxkmaHckoro mpoleccyanbHOro KoJeKca
PCOCP, Kaccanuonnas komnerus Bepxosroro Cyna Poccuiickoit @enepaniun

OIIPEJNEIUNIIA:

onperneneHue cynbu Bepxoeroro Cyna Poccuiickoit @enepanuu ot 24 mas
2002 roma OTMEHMTH, B NpUHATHH *anoOwsl Bacunenko T.M. o npusHanuu
He3aKOHHBIM OesnelicTeus IlpaBurenscTBa Poccuiickoii @eneparuu u 06sg3anun
€ro COBEPIINTH ONpeeNIeHHBbIE NEHCTBUSA OTKa3aTh HA OCHOBAHMH I. 7 ¢T. 129
I'TIK PCOCP B cBa3u ¢ HemoxacyaHocThio BepxosHomy Cymy Poccuiickoii

denepanuu.
IpencenarenbcTByOMIMIA: % Oenun AW

YeHsl KOUIeruu: M -~ Tonuees H.K.

QM Mauoxuna I'B.
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