BEPXOBHBIN CY I
POCCHUMCKOM ®EIEPAITIU

ONPEAEJEHHUE

r. MockBa Heno Ne 47-1'02-11

CynebHas xosulerus mo rpakganckuM aenam Bepxosroro Cyna Poccuiickoit
denepanuy B COCTaBe:

IpeacenaTesbCTBYIOIIETO Kurimuena B.I1.,

cyneu Ke6s1 FO.T'.,

IToranenko C.B.

paccMoTpesia B OTKpHITOM cyneOHoM 3acemanuu oT 25 noHs 2002 rona
rpaKIaHCKOe JeJIO TI0 3asBICHHIO 3aMecTHTeNs npokypopa OpeHOyprckoi obnactu
0 Npu3HaHuM 3akoHa OpeHOyprckoit obnactu ot 22 nexabpsa 2000 r. “O HapeneHuH
OpPraHOB MECTHOI'O CaMOYNpaBl€HUS  I'OCYJapCTBEHHBIMU IOJHOMOYHUSIMH I10
rocyIapCTBEHHOM perucTpaliy akTOB MPaXXIaHCKOT'O COCTOSHUS MPOTUBOpPEYaIUM
denepanbHOMY 3aKOHY, HEIEHCTBYIOIIUM M HE MOMJIEKAIMM NPUMEHEHHIO 10
KacCalluOHHOMY TIIpoTecTy mpokypopa OpenOyprckoil oOnmacT Ha pelleHHe
Openbyprckoro obnactHoro cyna ot 29 aexabps 2001 roma, KOTOPEIM OTKa3aHO B
yIOBJIETBOPEHUH 3asBIEHUS IPOKYpPOPA.

3acnymaB poknal cyapn BepxosHoro Cynma Poccuiicoit ®Denepauuu
Iloranenko C.B., o00bsicHeHus npeacTaBuTens aaMuHUCTpauuu OpeHOYprckoii
obnactu MBanomoii H.C., 3akmouenue npokypopa I['eHepalbHOM NpOKypaTyphl
Poccuiickoit ®enepanun Brnacosoit T.A., nognepxasiieil T0BOABI KacCallMOHHOTO
nporecta, CynebHas KojlerMs mO TrpaxnaHckuMm jgenaM Bepxosuoro Cyna

Poccutickoit ®eneparuu



YyCTaAaHOBHMIA:

3amectutens mnpokypopa OpenOyprckoit obnactu obpatuics B Cyd C
3asBIICHHEM O Npu3HaHuK 3akoHa OpeHOyprckoi obsactu oT 22 nexadbps 2000 r. Ne
770 “O HagenmeHUH OpPraHOB MECTHOTO CaMOYIIPaBJE€HHUS  TOCYAapCTBEHHBIMU
IIOJIHOMOYHUSAMH  TIO roCyIapCTBEHHOH perucrpaiyu axkTOB T'Pa)KIaHCKOTO
COCTOSIHMSA TPOTHUBOpeYalluM (efepalbHOMY 3aKOHY, HEIeHCTBYIOIIMM U He
NOJUIEeXAIIKUM TIPUMEHEHHIO.

CynoM MOCTaHOBNEHO BBIIENPUBEACHHOE pellieHhe, 00 OTMEHE KOTOpOro
IIPOCHT B KacCallUOHHOM IIPOTECTe y4YaCTBYIOLIUH B Jene IMPOKYyNOp MPOKypaTyphl
Openbyprckoit 06macTu, cyuTas, YTO CyJA HENPABHILHO IPHUMEHHI MaTepUabHbIA
3aKOH.

Ob6cynuB mOBOIBI KacCallMOHHOTO MpoTecta npokypopa, CynebHas konnerus
no rpaxnaaHckuM zaenam Bepxosnoro Cyna Poccuiickoit denepauuy HaXOOUT €ro
NOJJIeXAIIKM YOBJIETBOPEHUIO MO CIENYIOIIM OCHOBAaHHUSM.

B cootBerctBuM C 1. 4 cT. 47 'K P® oprasbl, oCyIECTBIIAIOLINE PETUCTPALIUIO
aKTOB TPa)XJaHCKOTO COCTOSIHHS, TOPSNOK perucTpaldyd 3THUX aKTOB, MOPSANOK
WU3MEHEHHUs, BOCCTAHOBIEHHUS M AaHHYJIHWPOBAHUS 3amUCedl aKTOB TIpa)XXIaHCKOro
COCTOSIHMS, (DOPMBI aKTOBBIX KHHMI M CBHIETENBCTB, a TaKXe 1.0pAJOK M CpPOKH
XpaHEHMs] AaKTOBBIX KHHUI ONpENeNIoOTCs 3aKOHOM 00 akTax TIpaXZaHCKOTro
COCTOSIHHUS.

Opransl, nOpOM3BOJAMNINE  [OCYNAPCTBEHHYIO  PETUCTPALMI0  AKTOB
I'PaXJJaHCKOTO COCTOSIHUSA, B CHIIy CT. CT. 1, 4 ®enmepanbHoro 3akoHa “O0 akrax
rpaXAaHCKoro cocrosHus” oT 15.11.97 r. Ne 143-@3, omnpenpensiorcs 3STHM
QefepanbHbIM 3aKOHOM, NAaHHBIMHM IIOJIHOMOYHSAMM HAJIENSAIOTCS OpPraHbl 3alMcH
aKTOB I'PaXAaHCKOI'0 COCTOSHHUS, 00pa30BaHHbIE OpraHaMU IrOCyIapCTBEHHOM BIACTH
cyobekToB Poccuiickoit ®enepanuu. Bonpocel o06pa3zoBaHHs M OeATEIBLHOCTH
OpraHoB 3allCH AaKTOB TIPaXJaHCKOTO COCTOSHHS Ha TEPPUTOPHUAX CYOBEKTOB
Poccuiickoit ®enepauun pemairorcs cyObektamm Poccuiickoit  ®Pepepauun
CaMOCTOSITENIBHO.

Takum ob6pa3zoM, ykazaHHBIM 3aKOHOM YCTAHOBIIEHO, YTO OpraHbl 3alMCH

aKTOB TPaXKJIaHCKOTO COCTOAHHUA 0Opa3yloTCs opraHaMH rOCyJapCTBEHHOH BIIACTH.



UpraHbl rocyZapCTBEHHOM BIIACTH HE 00J1afialoT paBOM 00pa30BbIBaTh Kak1e-1H00
OpraHel B CTIPYKType OpraHoB MeCTHOro camoymnpasjieHus. (CleqoBaTesbHo,
OpraHel, oOiafalolUe  MOJHOMOUYMSMHU IO  TOCYAApCTBEHHOH  perucTpanuu
aKTOB I'PaKIAHCKOTO 3aKOHOIATeNILCTBA, MOTYT OBITH 00pa30BaHbI TOJIBKO B CHCTEME
oprasoB rocyaapctBeHHo# BrnacTu. CyOonexTsl Poccuiickoii denepanun HajeleHb
IIpaBOM pelIaTh BOIPOCH CO3JaHUS U AEATENBHOCTH 3TUX OPraHOB B TOH cuCTeMe, B
KOTOpO# 0HU ornpeneneHbl PenepalbHbIM 3aKOHOM.

3akoH OpenOypreckoii obnactu ot 22 pexabpst 2000 r. Ne 770 “O HanmeneHUH
OpraHoOB MECTHOI'0 CaMOYIIPaBJI€HUS  [OCYJapCTBEHHBIMH IOJHOMOYHSIMHU IIO
rocyJapCTBEHHOM pPerucTpaiii akTOB IPaXXAaHCKOTO COCTOSHUSA  IOJTHOMOYUS IO
rOCYJapCTBEHHOHM pEruCTpalMy aKTOB TI'PaXJaHCKOIO COCTOAHMs BO3JNaraeT Ha
UCIIONHUTENbHBIE OpraHbl MECTHOro camoympasieHus (ct. 1). B cumy artoro
obcrosTenbcTBa 00XkanyeMslid 3akoH 00J1acTH POTHBOPEYUT CT. C.. 1, 4 HA3BaHHOTO
QdenepalbHOrO 3aKOHa, a Takxke CT. cT. 6, 8§ PenepansHoro 3akona “O6 o0wmuUX
NPUHLIMIIAX OpraHU3alldd MECTHOro caMoyIlipaBieHus B Poccuiickoit ®enepanun’,
COrJIaCHO KOTOpOMY OpraHbl MECTHOIO CaMOYINpaBICHUs HE BXOAST B CHCTEMY
OpraHoOB TOCYZApCTBEHHON BIAacTH, UX CTPYKTypa OIpeneisercs HaceleHUeM
CaMOCTOSTENBHO.

Cornacuo 1. 4 ct. 305 I'TIK PC®CP cyzn, paccMoTpeB €0 B KacCallMOHHOM
NopsiIKe, BIIpaBE CBOUM OIpEAE€HHEM BBIHECTH HOBOE pelleHMe, He MNepeaaBas
IieNla Ha HOBOE pacCMOTpEHHE, ecii 00CTOSTeNbCTBA UMEIOIIYE 3HaYeHNe Ui Aena,
YCTaHOBJIEHbl Ha  OCHOBAaHMHM HUMEIOLIUXCA, a Takke  JOIOJHHUTENBHO
IIpe/ICTaBICHHBIX MaTepUaOB, C KOTOPBIMH O3HAaKOMIIEHBI CTOpPOHEBI. [lo maHHOMY
Aeny oOCTOSATEeNbCTBA Jiefia YCTAaHOBJIEHBI CYJIOM NPaBHIBHO, OJHAKO HEMNPABUJIBHO
IIPUMEHEH MaTepHallbHbI 3aK0H, I03TOMY HEOOXOIMMO BRIHECTH HOBOE pelieHue 06
yIOBJIETBOpEHUH TpeOOBaHHI NpoKypopa.

PykosoactBysaces n. 4 cr. 305 ITIK PCOCP, cynebHas Kosuierusi Mo

rpaxxaaHckuM genaM Bepxosroro Cyna Poccutickoit @enepanuu

ONNPEAEJUNIA:

Pemienne OpenOyprckoro ob6aactHoro cyma ot 29 npekabps 2001 rona

OTMEHHUTBH, BBIHECTH II0 €Y HOBOC pPCIICHHE, KOTOPbIM INPHM3HATH 3aKOH



UpEHOYPIcKOM 00JacTu OT ZZ2 Aexaops 20UV roma Ne //U U HaJelIeHUH OpraHoB
MECTHOTO  CaMOyTpaBieHH rOCYyJapCTBEHHBIMHA  TOJHOMOYHSMU IO
rOCyJapCTBEHHOW perucTpallii aKTOB IPaKIaHCKOI'O COCTOSHUA TMPOTHBOpPEYAlLUM
¢benepanbHOMY 3aKOHY M HeNeHCTBYIOUIMM CO JHS BBIHECEHHS KaCCallMOHHOTO
OIpeleNeHuUs.

Hacrosiiee onpeneneHue MOAJIEXUT ONMyOJUKOBAHHIO B Cf €ICTBE MacCOBOH
uH(pOpMaLMH, B KOTOpoM Obul omy6nuKkoBaH 3akoH OpeHOyprckoii obmactu ot 22
nexabpss 2000 roga Ne 770 “O HajmeneHWW OPraHOB MECTHOTO CaMOYIpAaBIEHUS
roCylapCTBEHHBIMH IIOJIHOMOYMSAMH MO TOCYINApCTBEHHO)§ PpErucTpallil aKTOB

IpaXXAaHCKOTO COCTOSHUSA”
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