BEPXOBHBIN CY I

POCCHUHMCKOU ®EJIEPAIINN
Heno Ne KACO02-403

ONPEAEJJEHMHNE

Kaccammmonnas komiermst BepxoBHoro Cyma Poccuiickoit
Oenepanuu B cocrase:

IpeacelaTelIbCTBYIOLETO: H.K.Tonueena

YJIEHOB KOJUIETHH: B.M.Epmunosa
M.H.JIaBpenTreBOH

C yJacTUeM IIpOKypopa: A.B.®enoTtoBoii

paccMoTpena B OTKPHITOM cyneOHOM 3acemanuu oT 13 asrycta 2002 roama
rpaxganckoe pgeno mno xanobe Kumunod E.C. o npHU3HaHUM HE3aKOHHBIM
OesnetictBust IlpaButensctBa P®, ob6s3anum IlpaBurtensctBa P® cosepmmTth
oTpeJieNieHHbIe NeiicTBus, o yacTHOH xanobe JKumunoit E.C. Ha ompeneneHue
cynmen BepxoBHoro Cyma P® ot 20 mas 2002 roma, KOTOPBIM B IIPHHSATHH
3asBleHus orkazano no 1.1 ct.129 I'TIK PCOCP.

3acnymiaB Aoknan CyIbd BepxosHoro Cyma P® Tomueera H.K,,
3aKioYeHue Mpokypopa I'eHepansHON mnpokypaTypsl P® ®epotoBoii A.B.,
HoJlaraBIlIeil oNpefeNneHrne Cyla OTMEHMUThb, B NPUHATHH XamoObl OTKa3aTh I10
OCHOBaHHMIO HEIIOJACYAHOCTH JaHHOMY cyny, Kaccanmonnas xosuierus

YVCTAHOBHUIIA:

Kunuua E.C. o6patunace B Bepxoubiit Cyn Poccuiickoit @eneparuu c
yKa3aHHOH XKano6oil.

OmpenenenueM cynsu BepxoBHoro Cynma P® or 20 mas 2002 roma B
IPUHATHY Xalo0bl oTkazaHo 1o 1. 1 ct. 129 I'TIK PCOCP, xak He mojexariei
PacCMOTPEHHUIO U Pa3pelIeHHUIO B IIOPSAKE IPaXIaHCKOTO CyAOIIPOH3BOICTBA.

B uyactHo#f )anob6e JKumuua E.C. npocur 06 oTMeHe onpeneneHws,
CCBUIAsACh Ha €ro He3aKOHHOCTH.
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O6cynuB 10BOABI YacTHOM jkanobp, KaccanuoHHas KOJUIETHA IOJNaraet
oIpejieNieHre CyAbH MOMIEKAIIUM OTMEHE.

Otkaz B npuHATHH *ano0s! 1o 1. 1 c1. 129 I'TIK PCOCP moTHBHPOBaH
TeM, dYTO 3asgBuUTeNs oOkanmyer OesneiictBue IlpaBurenbctBa Poccuiickoi
denepanyy, BEIpa3uBIIeecs B HENPUHATHN ONPENEICHHBIX HOPMAaTUBHBIX aKTOB,
a B CHJIy KOHCTUTYLIHOHHOTO NMPUHIIMIIA pa3JielicHHs BIacTel paspelieHne Takux
BOIIPOCOB HE BXOIUT B KOMIIETEHIIHUIO Cy10B OOILLEH IOPHCAUKIUH.

Mexnmy TeM, Kak clelyeT W3 jKanoOBl, 3asBUTENb obXkailyeT OeslekcTBHe
IlpaButenscTBa Poccuiickoit @enepanuy, BeIpaXkarolleecs B HEHUCIIOJHEHUU
DenepanbHbX 3akoHOB OT 06.07.96 1. Ne 87-03 «O mnopsaake yCTaHOBJIEHHS
JONTOBOM CTOMMOCTH €IMHHMIBI HOMHHAaJIa IEeJIEBOTO IOJT0BOrO O0sI3aTeNbcTBa
Poccuiickoii @enepanmu» u ot 12.07.99 r. Ne 162-@3 «O nopsiake mepesBosa
rocymapcrBeHHbIXx IeHHBIX Oymar CCCP u ceprudukatoB COeperarenbHoro
Bauka CCCP B nieneBsle 1oaroBelie 06s3aTenscTBa Poccuiickoit Menepaum.

Ortumu 3akoHamu [IpaButenscTBy Poccuiickoit @enepalii yCTaHOBIEHBI
CPOKM [IJsi MPHUHATHA COOTBETCTBYIOUIMX HOPMAaTUBHBIX aKTOB, a TaKXe
MPENIUCAHO COBEPIINTH OIpelesICHHble IEHCTBUs, B YaCTHOCTH, B MECIYHBIN
CpOK €O ZIHA BCTymieHus B cury @enepansHoro 3akoHa oT 06.07.96 r. Ne 87-03
obecnieunTh ycTaHOBIeHUE (ODHUIHAIbHOE OITyOIMKOBaHKE) JOITOBOM CTOUMOCTH
(ct. 12); B ABYXMECSYHEIH CPOK CO JHS BCTYIUIEHHS B cuily @eiepajbHOrO 3aKOHa
ot 12.07.99 r. Ne 162-®3 ycTaHOBUTH M BBECTU B I€HCTBUE MPOLEAYpy IepeBoa
BOCCTaHABIMBAaEeMbIX LEHHBIX OyMar B I[eJIeBble JIOJITOBBIE O0S3aTeNbCTBA
Poccuiickoit ®enepauuu (ctT. 15).

Ilo yreepxnenuro 3asButens, IIpaButensctBoM Poccuiickoit ®exnepauun
YCTaHOBJIEHHBIE CPOKU He COOMNIONIEHBI, IpENNUCaHHUs 3aKOHa He BBITIONHEHEI,
BCJIEACTBUE YEro CO3JaHBl IPENSTCTBUSA OCYLIECTBIEHHS HUM CBOUX IpaB IO
pacnopsbkeHuio Bknanamu B COepbanke PO u Ha momyuenue uadopmanuu o
TEKYILEM UX HCYUCIEHUHU.

Takue pelictBus (Ge3meiicTBHE) opraHa rocyZapCTBEHHOM BIIACTH B CHIY
cT. 46 Koncrutyuun Poccuiickoit ®@enmepanuu, cr.cT. 1, 2 3akoHa Poccuiickoii
@epnepanuu «O6 06xalloBaHUU B CyJ AeHCTBUI U pelleHuH, HapyIIalomuX npaBa
1 cBOOOABI TPayKIaH» MOTYT OBITh O0XKAIOBAHEI B CYI.

B 5T0# CBA3M B IPUHATHUHU Xa0OBI 3afBUTENA, KaK HEIOABEIOMCTBEHHOM
CyZAaM oO1IeH I0pUCIUKIINY, OTKa3aHO HENPABHIIBHO.

Bmecte ¢ Tem, B cumy n. 1 c1. 47 Koscruryuun Poccuiickoit ®@enepauuu
HMKTO HE MOXET OBbITh JIMILEH IIpaBa Ha PACCMOTPEHHUE €r0 Ziefia B TOM CYJE U TeM
CyIbei, K MMOACYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

Cormacso ct. 114 TTIK PCO®CP rpaxiaHCKue Aela, MOABEIOMCTBEHHBIE
CyZaMm, 3a UCKIIFOYEHUEM Jiell, IpeAyCMOTpeHHBIX ct. 113, 114' — 116 mactosimero
Kopekca, paccMaTpuBaroTCs paifOHHBIM CYIOM.

Ilepeuenr gen, paccMmarpuBaeMeix BepxosueiM Cyzom Poccumiickoii
®enepauyy 10 nepBoi MHCTaHUMH, npuBeneH B cT. 116 I'TIK PC®CP. B mero
BKIIFOUEHBI Jena o0 ocnapuBaHWM akTOB [IpaBuTenscTBa Poccuiickoi
@enepanuu. [lena mo >xamobaM Ha HempaBoMepHble jeicTBus (GesjelicTBhE)
OpPraHoB TIOCyIapCTBEHHOM BIacTH, B ToMm uucie [IpaButensctBa Poccuiickoii




depnepauuy, B ITOM IepeyHe He HA3BaHBI.

B coorsercteuu ¢ 1.7 ¢1.129 I'TIK PCOCP cynpg oTKa3blBaeT B NPHUHATUH
3asIBJIEHHS, €CJTH JIeJI0 HEIIOACYAHO JaHHOMY CYIy.

[MTosromy B mpunstuy xanoosl Xununoi E.C. cienosano oTkasarh, kKak He
oTHOcsILelcs K noacyaHocti Bepxosroro Cyna Poccuiickoin Denepanuy.

C yyeroM m3nokenHoro KaccallMOHHAs KOJUIETHs IIOJIaraeT OIpeeSiCHue
CyIB¥ OTMEHHTD M Pa3pelluTh BOIPOC II0 CYLIECTBY, OTKa3aB B IIPHHATHH KaTOOb!
Ha ocuoBauuu 1. 7 cr. 129 I'TIK PCOCP.

PyxosozactBysice m. 3 c¢1.317 I'paxHaHCKOIO IIPOLECCYaNbHOro KoJeKca
PC®OCP, Kaccanmonnas kojnerust Bepxosaoro Cyna Poccutickoit ®enepanun

ONNPEAEJNNITA:

onpenenenue cyapu BepxosHoro Cyna Poccuiickoit @enepauuu ot 20
masg 2002 roma oTMeHHTh, B mpuHATHU XanoOpl JXunuuo#t E.C. o nmpusHanum
He3aKoHHBIM Oe3neiicTus [IpaButenberBa Poccuiickoil @epepanuu u 0o0g3aHUM
€ro COBEpINNTh OIpefAelicHHbIE NeWCTBHS OTKa3aTh Ha OCHOBAaHHU 1. 7 cT. 129
ITIK PCOCP B cBa3u ¢ HemoacynHocTeio BepxoBHomy Cynmy Poccuiickoii

Denepanyy.
//
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