BEPXOBHBIM CY /I
POCCUHNUCKOHU ®EJEPAIIIN

Heno Ne KAC02-388

OINPEAEJEHHUE

Kaccammonnas komneruss BepxoBHoro Cyna Poccuiickoii ®enepauuu B

cocrase:
MpeJiceaTeNbCTBYIOLIETO: H.K.TonyeeBa

YJIeHOB KOJUIETHH: H.ILIlenesuna
Al Ilerpouenkora

C y4acTUeM IIPOKypopa: A.B. ®enoroBoit

paccMoTpena B OTKphITOM cyneOHoMm 3acemanuu ot 08 aBrycra 2002
roga rpaXkJaHCKoe [IEJIo no 3asgeneHuto Jloktuna C.M. o mnpuzHaHUH
HeeUCTBUTENbHOH (OPMyIHUPOBKH INOAIYHKTa «M» B YacTH CJIOB «...KpoMe
MeTaimnoniomay nyHkTa 2 «llepedHs OTHOEeNbHBIX KaTeropud OpraHu3alluii,
NpeNpUsTUH, YUpeKICHUHN, NX GHIHATIOB U APYTHX 000COOJIEHHBIX MTOApa3aesieHui
(B ToM umcie (GU3MYECKHX  JIMI, OCYIIECTBIMIOIIUX IPEANPHHUMATEIBCKYIO
nesTeNbHOCTh 0e3 00pa3oBaHMs IOPUAUHYECKOTO JIHIA, B CIIy4ae OCYIIECTBICHHS
UMU TOPTOBEIX ONeparuil Wi OKa3aHMs yCIyT), KOTOpble B CHIIYy CelUUKH CBOCH
IesTebHOCTH JIMOO OCOOEHHOCTeH MECTOHaxXOXAEHHs  MOTYT OCYILIECTBIAThH
JIEHEXHbIe pacyeThl C HaceJleHHMeM 0e3 TNpUMEHEHUS KOHTPOJIBHO-KACCOBBIX
MallllH», YTBEPXXIEHHOTO nocraHoBieHHeM IlpaButensctBa P® ot 30 urons 1993
rona Ne 745 (B pen. ITocranoBnenus IlpaButensctBa P® ot 02 mexaGps 2000r. Ne
917) no uactroii )xanobe Jloktuna C.W. Ha omnpenesnenue cynsu Bepxosuoro Cyna
P® or 07 urons 2002 roma, KOTOPHIM B IPHHSATHH 3agBJISHHUS OTKa3zaHo Mo 1.l

ct. 129 I'TIK PCOCP.




Baciymap noknan cyxnsu  BepxosHoro Cyma PO H.K.Tonueena,
obBsicHeHnd mpencTaputens 3assutend — Jloxruna P.E., IOAAEpKaBIIETO TOBOAbI
gacTHOHM  skanmoOpi, 3akmouesne npokypopa A.B.DenoToBoit, mosaraBmiei
ompesenenye Cy bl Ioexamum oTMeHe, KaccaiionHas KOJIerus

yCTaHOBMIJIA!

Jloktur C.M. obparwics B Bepxosueli Cyn PO ¢ yxasaHHBIM Bbllle
TpeboBaHHEM.

OnpenenenveM cynbu Bepxosnoro Cyna P® or 07 wrons 2002 ropa
3agBUTENIO OTKA3aHO B IMPUHATHH 3asBJICHUS KaK HE IIOJJIEKAIErO paCCMOTPEHHUIO
B MOpAIKE MPaXkAaHcKoro cyponpoussojcTsa (1.1 c¢r.129 I'TIK PCOCP).

B ugacTHO# xanobe Jloktunu C.H. craBut Bompoc 06 oTMeHe cyAeOHOro
OIIpee/ICH s, CChLTAsICh Ha €ro HE3aKOHHOCTh, B PACCMOTPEHUM Jiefla B BepXoBHOM

Cyne PO no nepBoil HHCTaHIMH.

KaccaluonHast KOJTErHs Nojiaraet onpepenenue cyasu Bepxosaoro Cyna PO
TIO/JIe)KAIIAM OTMEHE.

B cootBerctBuM co cT.23 PDenepanpbHOro KOHCTHUTYUHMOHHOro 3akoHa «O
INpaButensctBe Poccuiickoil Penepaumm» aktol [lpaBurensctBa Poccuiickoi
(denepanun MOTYT OBITE O0XaJIOBAHEI B CYJ.

B cratbe 116  ITIK PCOCP, omnpenensromel  HCKIHOYUTEIBHYIO
noxcynHocts gen BepxoBmomy Cyny P®, mpuBemeH mepedeHb KaTeropuit
IPaXOAHCKUX JeJ, pPacCMOTPEHHE  KOTOPHIX OTHOCHUTCA K  HCKIIOYUTENBHON
noacynHoctu Bepxosuoro Cyna PO.

B cunmy yxasanHOU HOpMEI 3aKoHa, BepxosHsiit Cyny P® paccmarpuBaer 1o
IIepBOM  MHCTAHLMM, B 4YacTHOCTH, Jena o0 OCHMapuBaHUM IIPaBOBBIX AKTOB
IMpaButensctaa PO.

OtkaseiBas B NPHHATHM YKA3aHHOIO BBIIE 3asBIEHUS, CYIbi HCXOIMI U3
TOTO, 4YTO TpeOoBaHMs 3asABUTENS IO CYIIECTBY CBOJATCS KO BHECEHHIO B
HOpMaTHBHBIA NpaBoBoi axT IlpaBurenbctBa PP  mpemnaraeMeix 3asBHTENeM
W3MEHEHUH, B YacTH BKIIOYEHMS B yKa3aHHbpIH [lepedens  opraHusanuii,
OCYIIECTBIIAIOIMX NPEAIPUHUMATENBCKYIO AEATEIBHOCTS 110 IIPUEMY OT HACEICHUS
METaIoNoMa, YTO  OTHECEHO K HCKIIFOYMUTENIBHON  KOMIIETEHLUMH Opraga,
H3JIaBIIEro JaHHBIH aKT.

Opnako, kak ciueayeT U3 >KanobObl, aJpecOBaHHON Ha NEPBYIO0 HHCTAHIUIO
Bepxosnoro Cyna P®, Jloktun C.H. obpatwics ¢ TpeGoBaHUMEM O IIPU3HAHUM
HEEHCTBUTENBHON (OPMYJIUPOBKH «... KPOME META/UIONOMay, COepxKaieiics B
NOJIYHKTe  «M»  IyHKTa 2 ykasaHHoro Ilepeuns. OcnapuBaeMbiil ITyHKT B
YKa3aHHOM 4acTH, II0 MHEHMIO 3asBHTeNIA, HE COOTBeTCTBYyeT 3akoHy P® ot 18
uroHsA 1993 roma Ne 5215-1 «O nmpHMeHEHHH KOHTPOJIBHO-KACCOBBIX MALIUH MpH




OCYIIECTBJIEHMH [EHEXHBIX pacyeToB C HaceleHUEeM», IOCKOJbKY HE3aKOHHO
00S3bIBaET OpraHu3aldy IpH MNpUeMe OT HaCeNeHUs MEeTalooMa NPUMEHATH
KOHTPOJNBHO-KACCOBbIE MAaIIMHBl IpPHM BBILIATE JEHEr CJaT4dKaM JIoMa, YTO
yHleMiIseT ero IpaBa Ha BeJeHUE JMIEH3MOHHOH IEeATENBHOCTH M0 INpHEMY
metaronoma. Cuuraer, uto ocmapuBaeMbiii IlepeueHs BoOOIIEe HE OOJDKEH
CONepPKaTh YKa3aHWS Ha OpraHU3allMH, OCYILECTBISIOIUE NPEATIPHHUMATEILCKYIO
JEATETHFHOCTD TI0 IPUEMY METaLIoIoMa.

Taxum oOpazoMm, Jloktur C.JM. obxanyer B CyA  [paBOBYIO HOPMY,
BKJIFOUECHHYO B u3naHHbld [IpaBurensctBoM  Poccuiickoit ®enepauuu
HOpMATHBHbIN akT. Takue 3aABJICHMA IOJUIeXKAT PACCMOTPEHHUIO U pa3pelIeHHIO B
TIOPSIIKE TPaXXJAHCKOTO CYIOIPOU3BOJCTBA, B CBSA3U C YeM B IPUHSATHM 3aABJIEHHS
OTKa3aHo OIIMOOYHO.

Ha ocHOBaHMH W3IOXEHHOIO M PYKOBOACTBYsCh CT.317 I'paxknmanckoro
npoueccyansHoro koaekca PCOCP, Kaccanimonnas koinerus

onpepgenuna:

ompenenenue cynpu Bepxosrnoro Cyna Poccuiickoit ®enepauuu ot 07 urons
2002 orMeHHUTH, MaTepHual Nepelatsh IJid NPUHITUS K [IPOU3BOJACTBY BepXOBHOrO
Cyzna PO no nepBoit HHCTaHIVH.
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