BEPXOBHbBINA CVY/
POCCUNCKON ®OEJIEPAIINU

Jeno NeKAC 02-347
ONPEIEJEHMUE

Kaccammonnas xonnerus Bepxosaoro Cyna Poccutickoit denepanyu B cocTase:

NpeACceAaTeILCTRYIOIETO — Tonueesa H.K.,

YJIEHOB KOJIIIETHU — IleneBuna H.II.,
IlerpouenkoBa A 4.,

C y4acTHEeM IPOKypopa — E¢umenko B.B.

paccMoTpesia B OTKpHITOM cynebHoM 3acenanuu 8 asrycra 2002 roma rpaxnaH-
ckoe neno no kanobe Ennceesa Cepres I'ennanseBrya, B KOTOpoi OH IPOCUT NPHU3HATH
HE3aKOHHBIM ¥ HE MOPOXKIAIOMIYM IOPHINYECKUX MOCHEACTBUNM CO AHS W3JaHUA IIPHKa3
Munuctpa o6opons! Poccutickoit @epepamuu ot 15 urona 1999 roma Ne310 "O6 yrBep-
aeHun TTooMkKeHHs O IOATOTOBKE HAYUHO-IIEIArOTHYECKMX U HAYYHHIX KalpoB B CHC-
TEeMe IOCIEBY30BCKOIO NpOQEeCCHOHANBHOTO 00pa3oBaHMsA B MUHHCTEPCTBE OOOPOHEI
Poccuiickot denepaunu”, MOCKONBKY OH HE NPOLIEN B YCTAaHOBJICHHOM IOPSJKE IoCy-
JApCTBEHHYIO PETUCTPALMIO, OQUIHATBHO HE OIMyOIHMKOBaH M HapyllaeT €ro Ipasa, I10
yacTHOM xanobe Enuceesa C.I'. Ha onpenenenue cyasu Bepxoaoro Cyana Poccuiickoit
®eneparyu ot 16 mas 2002 roxa, KOTOPHIM 3aSBUTEIIO OTKA3aHO B MPHUHATUM Kall0OBI K
npousBolcTBY Bepxosnore Cyma PP mno nepBoif MHCTaHUMM B COOTBETCTBUHM C 1.7
ct.129 I'TIK PCOCP.

3aciaymas gokinag cyasu BepxoBHoro Cyna Poccuiickoit @enepauuu Ilerpouen-
kxoBa A.Sl. n 3axmodeHue NpoKypopa ynpasnenusa ['eHepanpHOH mpokyparypsl Poccuii-
ckoii ®enepannu Edumenko B.B., nonarasmero yacTHyro xanoly ocTaBuUTh 0€3 yIOB-
nersopeHus, Kaccanuonnas komnerus Bepxosuoro Cyna Poccuiickoit denepanuu

YCTaHOBHIA:

EmunceeB C.I'. o6parunca B BepxoBuslit Cyx PO ¢ ykasaHHBIMH BHIIIE Tpe©OBa-
HHSIMU.

OmnpenenenneM cyapu BepxosHoro Cyma Poccuiickoit ®@enepamuu ot 16 mas
2002 roza 3agBuTeN0 OBUIO OTKA3aHO B MPUHATHM K IPOU3BOJCTBY €ro Xajlo0bl B CBA3M
¢ HEnoACYAHOCTEIO ee Bepxosnomy Cyny Poccuiickoit ®eneparnum.

B yacTHO# xanobe, He cornaascs ¢ onpenencurem cyneu, Enuceer C.I'. mpocut
00 OTMEHE JAHHOIO OIpeeIeHHs, [Iojaras, YTo JAe0 MOIEKUT PaCCMOTPEHHI0 B Bep-
xoBHOM Cyne Poccuiickoit @eneparium.
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PaccMoTpeB MaTepHuasl Jiefa U M3y4UB JOBOABI 9acTHOH »ano6kl, KaccanuoHHas
KOJUIETHS HAXOWUT ee He MoMJIeKaleil yI0BIETBOPEHHUIO.

Cornacuo c1.116 I'TIK PCOCP Bepxoruriii Cyn Poccuiickoit ®enepauun pac-
CMaTpHBaeT Jieia IO MepBOd MHCTAaHUMHU 00 OClapMBaHUM HOPMAaTHBHBIX aKTOB MHHH-
CTEPCTB M BEOMCTB, KaCAOIIMXCs NpaB ¥ cBOOO FpaXkiaH.

B coorBercTBuM ¢ VYkaszom Ilpesunenta Poccuiickoii ®enepaunu or 23 Mas
1996r. Ne763 “O mnopsiake OIMyOIMKOBaHMS W BCTYMIEHHUsA B cuily akroB IlpesmieHra
Poccuiickoit Penepanuu, IlpaButenscrBa Poccuiickoit ®emepanud ¥ HOPMaTHUBHBIX
IPABOBEIX aKTOB (he/lepalbHBIX OPraHOB HCIOJHHUTEIBHON BiacTU”’ HOPMAaTUBHBIE IIpa-
BOBBIE€ aKThl (eJlepaIbHBIX OPraHOB MCHOJHUTENHHOH BJACTH HE NpOUIEANIHE rocynap-
CTBEHHYIO PETHCTPAIMIO HE BIEKYT NPaBOBLIX IIOCIEACTBUI KaK HE BCTYNHBIIKE B CHIIY,
U HE MOIYT CIy’)KHTh OCHOBAaHHEM [l PETyJIHPOBAHUSA COOTBETCTBYIOLIHX IIPaBOOTHO-
NIeHUH, PUMEHEHNA CaHKIMH K TpaxJaHaM, JHOKHOCTHBIM JIMLIAM U OPTaHM3aLMsAM 3a
HEBBITIOJIHEHUE COJAEp KaluXcs B HUX Npeanucanuif. Ha yka3aHHbIe aKThl HEIb3S CChI-
AaThCs MPH pa3pelieHu! CIIOpoR.

YceraHOBHB, 4TO ocnapuBaeMbiil Npuka3 Munuctpa oboponsl PO MuHrocTom
Poccuu 3apeructpupoBas He 6511, 0QUIMATBHO HE OIMyOIHMKOBaH, CyJIbs MpPHIIENT K Ipa-
BAIBHOMY BBIBOJY O TOM, YTO JAHHBIM aKkT He romagaet nox aeticreue cratbu 116 [TIK
PC®OCP no cMbICTy JaHHOM CTAaTbH.

ITockonbKy 3asBUTEND YTBEPIKAAET, UTO NIPUMEHEHHEM OCIIapUBAEMOro aKTa Ha-
pymatotcs ero mpasa, EnuceeB C.I'. BnpaBe mo 3axoHy Poccuiickoit ®enepanun “O6
00>XaJIOBaHMHU B CyJ ACHCTBUIl M pelleHUH, HapymalouX Ipapa U ¢BOOOABI rpaxian”
00paTUTBCA C COOTBETCTBYIOLIEH jkano6oif B CyHd, MOCTaBHB BOHIPOC O INPEKpalleHUH
JEWCTBUS JaHHOIO aKra.

CornacHo PenepalbHOMY KOHCTUTYLIMOHHOMY 3akoHy P® "O BOeHHBIX cynax
Poccuiickoit ®epepamuu” u cr.114' TTIK PCOCP rpaxmaHckue Hena 10 xaiobam
BOECHHOCITy KaIllUX pacCMaTpUBAIOTC rapHU30HHEIMH BOCHHBIMU CYJaMH.

B cootpercthun co ¢1.239* TTIK PCOCP Enncees C.I'. MOXeT NOJATb COOTBET-
CTBYIOILYIO Xaj100y B Cy[ MO MECTY JKHTEIbCTBa JAU0O0 10 MECTy HaXOKAEHUS rocyxap-
CTBEHHOTO OpraHa, JeHCTBUA KOTOPOTO 00MKaIYIOTCS.

Ha ocHoBaHUM H3T0XEHHOr0 M pykoBoacTBysAch ¢T.317 I'TIK PC®CP, Kaccanu-
onHas xonserus Bepxosroro Cyna Poccuiickoit ®enepanuu

onpcaciaula:

omnpenenenue cyapu BepxosHoro Cyma Poccuiickoit ®enepanuu ot 16 mas 2002
roga OCTaBuTh 6€3 U3MEHEHHd, a JyacTHyIo xkano0y Emuceesa C.I'. - Ge3 ymosierBope-
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